
CITY of NOVI CITY COUNCIL 

Agenda Item G 
September 12, 2016 

cityofnovi.org 

SUBJECT: Approval of a Covenant Deed for general common elements of The Preserve at Island 
Lake (Phase 8) to be conveyed back to the Preserve at Island Lake Association following 
an inadvertent recording of a warranty deed from the developer to the City of the 
general common elements. 

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division (fj. 

CITY MANAGER APPROVAL: }'~ 
~ 

BACKGROUND INFORMATION: 

Previously approved was a motion to accept the Ten Mile Road right-of-way (R.O.W.) 
along the frontage of The Preserve at Island Lake (Phase 8). The developer accidentally 
recorded the Warranty Deed with an exhibit dedicating The Preserve at Island Lake 49-
acre parcel. The general common elements are requested to be returned to the 
homeowners association. The previously approved Ten Mile Road R.O.W. will be recorded 
by the City, and because Ten Mile Road is under the jurisdiction of the Road Commission 
for Oakland County (RCOC), the right-of-way would be conveyed to RCOC as a quit 
claim deed to be considered at a future City Council meeting. 

The enclosed letter by the City Attorney Beth Saarela, dated September 6, 2016 provides 
additional information. 

RECOMMENDED ACTION: Approval of a Covenant Deed for general common elements of The 
Preserve at Island Lake (Phase 8) to be conveyed back to the Preserve at Island Lake 
Association following an inadvertent recording of a warranty deed from the developer to 
the City of the general common elements. 

1 2 y N 1 2 y N 
Mayor Gatt Council Member Markham 
Mayor Pro Tern Staudt Council Member Mutch 
Council Member Burke Council Member Wrobel 
Council Member Casey 
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Location Map
Island Lake Phase 8

Map information depicted is not intended to replace or substitute for
any official or primary source.  This map was intended to meet

National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.  

Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by 
a licensed Michigan Surveyor as defined in Michigan Public Act 132

of 1970 as amended.  Please contact the City GIS Manager to
confirm source and accuracy information related to this map.

MAP INTERPRETATION NOTICE

Engineering Division
Department of Public Services

26300 Lee BeGole Drive
Novi, MI 48375
cityofnovi.org

City of Novi

The Preserve at Island Lake
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JOHNSON ROSATI SCHULTZ JOPPICH PC 

27555 Executive Drive Suite 250 ~ Farmington Hills, Michigan 48331 
Phone: 248.489.4100 I Fax: 248.489.1726 

Elizabeth Kudla Saarela 
esaarela@irsjlaw.com 

Rob Hayes, Public Services Director 
CITY OF NOVI 
Department of Public Services 
Field Services Complex 
26300 Lee BeGole Drive 
Novi, MI 48375 

Re: Island Lake Orchards 

www .j ohnsonrosati. com 

September 2, 2016 

ROW Acceptance- (Napier Road between 10 Mile and 11 Mile) 

Dear Mr. Hayes: 

We have received and reviewed, and enclosed please find the following documents for approval 
and acceptance: 

1. Covenant Deed for Napier Road Right-of-Way 
2. Covenant Deed for The Preserve at Island Lake 
3. Bill of Sale for Boardwalks 
4. Commitment for Title Insurance 

Toll II MI Limited Partnership and the Island Lake Orchards Association, pursuant to the rights 
reserved to dedicate road right-of-way in Article VII, Sections 3 and 5 of the Master Deed, seek 
to dedicate the 60-foot right-of-way along Napier Road between Ten Mile and Eleven Mile Roads 
to the City. Once the existing Right-of-Way is accepted, the Master Deed for Island Lake Orchards 
will be amended, as necessary, so that the right-of-way is not shown as a general common 
element of the Condominium. 

Additionally, the Developer previously recorded a Warranty Deed, a copy of which is enclosed, 
which (unintentionally) conveys the general common elements of the Condominium to the City. 
The Warranty Deed was recorded by the Developer in error. In order to clear up the title to the 
general common elements of the Condominium, the Developer has prepared the enclosed 
Covenant Deed for the purpose of the City conveying back the general common elements of the 
Condominium to Preserve at Island Lake Association. 

FARMINGTON HILLS LANSING MARSHALL 



Rob Hayes, Public Services Director 
September 2, 2016 
Page 2 

Finally, it is our understanding that the boardwalk within that section of the Napier Road right­
of-way has been repaired and is now in accordance with City design and construction standards 
and, as such is being conveyed to the City for on-going operation, maintenance, repair and 
replacement as a public walkway. A separate Bill of Sale has been provided for this purpose. 

Subject to approval of the legal description of the Napier Road Right-of-Way by the City's 
Engineering Division, the Covenant Deeds and Bill of Sale may be placed on an upcoming City 
Council Agenda for acceptance. Once accepted, the Covenant Deed from the Developer and 
Association should be recorded with the Oakland County Register of Deeds in the usual manner. 
The Covenant Deed to the Association should be executed by the City and recorded in conjunction 
with the Covenant Deed for right-of-way. Once recorded, the City will provide copies to the 
Developer in order to initiate the Master Deed Amendment process, as needed. 

Please feel free to contact me with any questions or concerns in regard to this matter. 

EMK 
Enclosures 
C: Cortney Hanson, Clerk (w/Original Enclosures) 

Charles Boulard, Community Development Director (w/Enclosures) 
Barb McBeth, City Planner (w/Enclosures) 
Angie Pawlowski, Community Development Bond Coordinator (w/Enclosures) 
Aaron Staup, Construction Engineering Coordinator (w/Enclosures) 
Adam Wayne, Civil Engineer (w/Enclosures) 
Theresa Bridges, Construction Engineer (w/Enclosures) 
Sarah Marchioni, Community Development Building Project Coordinator (w/Enclosures) 
Brittany Allen and Ted Meadows, Spalding DeDecker (w/Enclosures) 
Sue Troutman, City Clerk's Office (w/Enclosures) 
John Poe and Mike Noles, Toll Brothers (w/Enclosures) 
Kenneth J. Clarkson, Esquire (w/Enclosures) 
Thomas R. Schultz, Esquire (w/Enclosures) 
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Westtninster 
Title Agency Inc. 

FILE NO.: 106-16000922-EST 

Phone: 
Fax: 

SEARCH 

This search covers land located in the City of Novi, Oakland County, State of Michigan described as: 

A 60 FOOT WIDE PARCEL OF LAND BEING PART OF THE NORTHWEST 1/4 & THE SOUTHWEST 1/4 OF 
SECTION 19, TOWN 1 NORTH, RANGE 8 EAST, CITY OF NOV!, OAKLAND COUNTY, MICHIGAN, 
DESCRIBED AS BEGINNING AT THE; WEST 1/4 CORNER OF SAID SECTION 19; THENCE N03"01'04"W, 
1466.97 FEET ALONG THE WEST LINE OF SAID SECTION 19 AND THE CENTER LINE OF NAPIER ROAD 
{120 FEET WIDE); THENCE N86"57'33"E, 59.98 FEET ALONG THE NORTH LINE OF ISLAND LAKE 
ORCHARDS O.C.C.P. #1552, l. 30468, PGS. 611-689 TO THE EAST RIGHT~OF-WAY LINE OF SAID NAPIER 
ROAD; THENCE ALONG SAID RIGHT-OF-WAY LINE, S03°01'04"E, 1466.34 FEET TO THE EAST & WEST 1/4 
LINE OF SECTION 19; THENCE CONTINUING ALONG THE RIGHT-OF-WAY LINE OF NAPIER ROAD, 
S02"49'46"E, 1315.09 FEET; THENCE S86.03'33'W, 60.01 FEET ALONG THE SOUTH LINE OF ISLAND LAKE 
ORCHARDS O.C.C.P. #1552, L.30468, PGS. 611-689 TO THE WEST LINE OF SAID SECTION 19 AND THE . 
CENTERLINE OF NAPIER ROAD; THENCE ALONG SAID SECTION LINE, N02"49'46"W, 1315.42 FEET TO 
THE POINT OF BEGINNING. CONTAINING 3.83 ACRES MORE OR LESS. 

Commonly known as: Napier Rd., Novi, Ml 48168 

Deeds, undischarged mortgages, assignments, liens and unpaid taxes encumbering the subject property as 
disclosed in the public records of Oakland County from August 25, 2003 through the effective date of August 5, 
2016 are as follows: 

1. Master Deed of Island Lake Orchards, Uber 30468 page 611, Oakland County Records. Toll Mill limited 
Partnership, Fee Simple Owner 

This search and the information contained herein is intended to be used for informational purposes only. It is not 
an abstract, an opinion of title or a commitment to Insure title. If title insurance is desired, an application for title 
insurance should be submitted to . The company's liability under this search is limited to the amount paid for sald 
search. 

Search 1 06-16000922-EST 
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MASTER DEED 
OF 

ISLAND LAKE ORCHARDS 
. . 

A RE~IDENTIAL CONDOMINIUM 
OAKLAND COUNTY CONDOMINIUM· 

;; SUBDIVISIQN PLAN NO. J55a 
This Master Oeed!:is made and execll\ed on thiS /4~ day of August, 2003 b~ TOLL 

Ml II LIMITED P.ARTNERSHIP, a Michigan limited partnership (hereinafter referred to as 
"Developer"), wJ:tose address is 30500 Nortt.r~;;estem Highway,· suite 400, Farmington Hllls, 
Michigan 48334,.in pursu~nq~ ot:the proviSions of the Michigan COndominium Act (being Act 59 
of the Public Acts of 197~, as amended}, here:inafter re~~rred to as·the "Act". · 

WHEREAS, th~ olkveloper desires by recor~lng th~ Master ·o~~d. together with the BY.~ 
Laws attached hereto a.~ Exhibit A, and together with the~ Coi)CIQminium St:~bdivlsion Plan , 

· attached hereto as Exhl~,t B, (both of ~lch are. hereby Incorporated t?y re~erence and mad~ a · · 
part hereof), to·. establis~ the .rea) property ~escrlbed. In ArtiCle It. ~low, together with. tl)t? 
Improvements loeateet ant~ to be IQ<iated thereon, and the a'ppurtenahpes thereto as a resldentl~l . 

:L. 

rrq~ 
. I I 

Condomlnli.:Jm Project un ~ erthe pro~islons of the .Act. The .. afor~sald Gpndominium Subdivision 
Plan Is dated June ~. 20' 3 and was prepared by Se!ber, ·Keast & Assactates, Inc. 

. NOW: THERE.FO ~E, the· Develo~er do~, u~n the ·rec~rdlng.h~~kof; establish Island ·''!"\ ( 
Lake Orchards as a CQ~~9mlnium Project uoder the Acl and .does· declare· that IslaM Lake r! 
Orchards (hereinafter refElrred to as the "Conddmln!um .. ,·"Project" or the "COndominium Project") \··· 
shall, after such estabHsht1 ·ent, be -held,. eonveyetl, hypothe~.t.ed, encumbered, 'leased, rented, 
occupied, improv~, or.i any otl)er manne~ utiliied,·subjec~ to the provisipns of the Aot, and to 
the covenants; ·com~iUon , restrictions, uses, limitations and affirmative obligations set fortii in 
this Master Deed and'Exhfl}lts A .and B hereto, all of which shali be deemed tp run wlth the ·land 
and shall be. a burden 'a~ld a ben~t to the Developer, l.ts.· suc~sors and. asslg11s; and· any 
persons acquiring or owning an interest in the. Condominium Premises·, and its succes~ors and 
assigns. .In furtherance pf the ~stabllshment of t~e C.ondominjum Project, ·it is ·provi.ded ~s 
follows: . :! · . . - · · 

ARTICLE! 
TITLE AND NATURE 

I_. ' , 

The Condominium Project shall be known as Island Lake Orchards, Oakland County 
~Condominium Subdivision Plan No. I 65 Sl. . The Condominium Project is established In 

O.K.· MH 
o.K. • RC 

• ••••····-·-···-··- • ,I' 



accordance with the Act. The Units contained in the Condominium, including the number, 
boundaries, dimensions and area of each, are set forth completely in the Condominium 
Sl!bdlvislon Plan attached as Exhibit 6 ·hereto. Each Unit Is capable· of· individual utilization on 
account of having its own entranGe from, and exit to; ·a road that is subJect to an easement for 
the benefit' of the Condominium and. the Units therein or a General Common Element ·road that, 
in either case, is planned to be dedicated to., public use. Each Co-Owner In the Condominium 
Project shall have an exclusive right to his or her Unit and shall have undivided and Inseparable 
rights to share .With other Co~owriers Uie General Common Elerrtents 10f the Condominium 
Projecl . · · · · ·. · ·· ' 

. •: 

ARTICLE II 
LEGAL DESCR1PTION 

.. 
,h 

The land which is submitted to' the Condominium Project established by this Master Deed 
Is described as follows: · 

, I 

land located In the City of.Novl,. Oakland County, Michigan and legally described 
as part of the Southeast 114 and Southwest 1/4 and Northwest 1/4 of Section 19 • 
.I. own 1 North. Range 8 EC!$t, City of Novi, Oakland County; Michigan, belng·more · 
particularly de.scribed ~commencing at the Northwest Comer of said Section 19~ 
thence South 03"01'04" ea·st,·1164.47 feet, along the Westerlylineof 4'1sland Lake 
North .Bay'\ Qqkland Cou·nty' Condomt~lum s'i.Jbdivlslon Plan No. 1413, as 
recorded at Liber 2474~, Pages 32~ through 406, Oakland 'CotJ.nty Records; 
thence North 86.57'33" East, 59.~8.feet: along the Southerly llr{e'of said "Island 
Lake North Bay"; thence 257.69 feet along a curve to the'·right, ~alp,c!Jrve having 
a radius of 342.00 feet, a· central angle of !t-3.10'15". and a chord bearing and 
distance of S.outh 62.43'56" Easj, 251.64 feet, ·alon·g 'the Sootherly line of said 
"Island Lake North Bay" and extension thereofi and along an .extension of s~!d 
Southerfy fine and the ·boundary oNrie propgsed·condominium known. a$ "!sland 

1 
Lake Shores South": thence South 41.08"4~.""'Ea'sl, 47 .&9 feet,.~long the bound~r'y 
of said prOposf'd "Island Lake Shores South" con~omh:ti\Jn:t:·thence 36.31 feet 
along a curve to the left, said curve h~vfng a radlu.s of 3'18.90 feet, ·a cent~l ~ng!e 

·of 06~32'30''. and a chord bearing and distance of South 37.47'58 .. West, 36.29 
feet, along. the bo':Jndary of salq proposed "Island· L'ake Shores Soutn•;· thence 
South 55.28'17" .East, 60.00 feet, along the boundary of said propos~ "Island 
Lake Shore.s south~; thence 21.30 feet ateng. a coJile to the right, said curve 
having a radius of 258.o'iJ'feet, a central angle of.04.43'49", and a chord bearing· 
and distance·· of North 36.53'38'! East, 21.29 feet, along the boundary of said· 
proposed ~rstarld Lake Shores South"; thence South 41·oa•49"'Ea~. 13~19 feet, . 
along the boundary of saJd proposed."lsland Lake Shores,South"; to. the. Point of ; 
Beginning; thence t~e following sixteen,(16)·courses·along th~ So~t~SriY,Iin~ ~f 
said proposed "lsl~nd Lake Shores South": (1) thence 374.68 feet along a curve· 
to the right, said curve havfng a ·;adlus of 245.00 f9(;tl, a ;central angle of 87.37'19", 
and a .chord bearing and distance •of North 82"33'20 ... Ea~t. 339.?2 reet: (2) and 
South 53.38'01" East, 275:72 feet: (3) and 422.64 fe~~ along.a curve tO' the l~ft, 
said curve having a r~dlus. ~f 765.00 feet, a ceritra.l ~ngle-of 31.39'14", and a chbrd 

2 . 



·--~-·--~--·-~--·--··-

bearing and distance of So!Jth ~9~27'38" ~ast, 417.2~ feet; (4.) and 323.37 feet 
along a curve to the right, said curve having a radius of 285.00 feet; a centrat 
angle. of 65.00'36'', and a chord bearing and dlstance of South 52.46'57" East; 
306.30 feet; (5) and 423.02 feet along 'a curve t!;l ,the left, said curve having a 
radius of 643.00 f~et, a· cen~ral.angle of ~t41'39'\ and ·a chord bearing an~ 
distance of South 39.07'28"[!East, 415.43 ·feet; (6} :and South 57"58'18" East, 
301.70 feet; (7) and 208.49 feet along a curv~ to the right; said·.-curve having a 
radius of 457.00 feet, a central ~ngle .of 26*08'23", and a chord bearing_ and 
dista nee of South 44.54'06'' East. 206.69 feet; (8.) and South 31" 49'55" East, 51.92 
feet, said pOint being South 86"22'40 .. West, 477:63 feet from the Center cif said 
Sectlon_.19; (9) a·nd South-31"49'55~' East, 445.46 feet; {10)and.311.32 feetatong 
a cuiVe to the left, said curve having a radius· of 543.00 feet, a central'angle of 
32'51 '00", and a chord bearing and djstance of South 48"15'25" East, 307~08 feet; 
(11)and $outh 64"40'55" East.42.56feet, said.point'Ming South 02.20'47" East,· 
631.82 feet from the Center of sald Section- 19; (12) and.South 64•40'55". East, 
739.42 feet~ (13) and·190.78 feet along a curv~ to the'left, said curve havlr:tg a 
radius of.543.00 feet; a central angle pf 10"38'04~, and a chord.bearing and 
distance of South 69"59'57" East, 100.64 feet; (14} and South 75'18'59" Eas\, 
372.30 feet; (15} and 217.40 feet along a curve to the rig~t. said curv~ having a· 
radius of 457.PO feet •. a central. angle.-of 27"15'23", and· a chord b~aring and·. 
distance of South 61'41'18" East, 215.36 feet; (16) and .South -48'03'36" E~st, 
78.43 feet; thence South· 86"23'50" West, 1004.01 feet; 'thence North 0~'33'08" · 
West, 106.1-1 feet; thence North 22·~1'21" West. 130.93 feet; thence North 
52"30'5511 West, 24.93 feet; thence North 34.01'20" West, 135:72 feet;.thence 
North 52'59'53''.West', 134.61 feet; thence North 72~03'09"West. 105.51 feet, said 
point being North 02.20'4.7" West, 1806,.26 feet from the South 1/4·Cdmerof said. 
Section 19; thence North 72.03'09" West, 31.33 feet; thence South· 88•46'51'~ 
West, 135.72 feet; thence South 68"19'52.,. West, 73.39 feet: thence 'North 
39.00'39 .. W~st, 417.50 fe_et; thence North 26.05'02'' Wttst, 78.33 feet; thenee ·. 
North 07'56'50" West, 86~94 feet; thence North "18.03'06'' West, 206~23 feet; · 
thence Nort~ 51.16'38" West. 86.00 feet;· thence 100.74 feet'atong·a curVe to the. 
·right, said curve having a radlu~of443.00 fl;let, ·a c~ntral aogfe of1:ro1.'46~. and 
a chord bearing and distance of North 4tr14'15" East, 100.52 feet; thence North 
38"14'52 .. West, 10:81 feet; said point being North 66.22'40" East, 2075.98 feet 
from the West 1/4 Comer of said s.ection 19; thence North 38•14'S2"·West, 140,82 
feet; thence North 77.39'21" West, 134.31 feet; thence North 57.'~'1.8 .. West, 
145.00 feet;· thence south 32.01'42" West. 26.07 feet; thence··Nor.tb 5i58'1.8 .. 
West, 242.86 feet~ thence North 32"45'15" West, 152·.Q4 feet; thence t-.!oith 
40.13'5811 West, 143.00 feet; 1hemce North 65.04'12" West,-·455.01· feet; thence 
North 70.11'55" We5ft 135.07 feet; thence SoiJth 87.34.16" West, 92.43 feet;. 
th~nce South 73'01'48"W~st, 104.79feet; thence South·34"39'4~.i·west,117.61 . 
feet; thence _South 10.48'1511 West, 80.23 ·feet: then.ce N.orth 80"~1.20" We~t. 
62:13 feet; thence North 01.30'58" West.-75.96 feet; thence Nprth 1.0::38'27" West, 
124.89 feet; thence North 19"41'30" West, 195.30 feet; thence North 15~11'27'' 
East. 43 .. 13 feet; thence North 4f08'49 .. West, 143.54 feet, to the Point of 

3 
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Beginning. All of the above containing 23.204 a~es. AIJ of the· above being 
subject to easements restrictions and right-of-ways of record. , ()(. /' 0 c J _ r 
.· . . . ~.JC·~-~ J•·~..-J:--:) pr(fr-

. (~art of Tax Parcels No. 22 .. 19-1 09--~1 a~d 22.:19400-?..§i)r? 8 • j<>) ·l/OtJ · o II , 

ARJICLE fll 
DEFINITIONS 

Certain terms are utilized not only in this Master Deed ·and Exhibits A and B hereto, but 
are or may be used ln var.ious other instruments sucry as, by ~ay of example and not limitation, 
the Articles of Incorporation and rules and regulations of the Island Lake Orchards Assaciatfon, 
a Michigan non-profit corPoration, and deeds, mortgages~ liens, land contracts, easements and 
other Instruments affecting the establishment _of, or transfer of,.interests in Island La~e Orchards 
as a condominium. Wherever used in such documer1ts or any'other piMtlnent Instruments, the 
terms set forth below shall• be defln'ed as follows: 

Section 1. ~. The "Act" means the Michigan Condominium A'ct,· being Act 59 of the 
Public Acts of 1978, as amended. .. . · · · .. 

Section 2. [\ssociation~ "Association" means JsJand Lake Orchards Association, which 
is the non-profit corpora~ion organized, under Michigan law of which a'!' Co-Owners sha!l be 
members, which cOrporation shall administer, operate •• man~ge and maintain the Condomf_nium. 

. . 
Section 3. By-law§. ".~Y-L~ws·.~ means Exhibit A hereto, b~ing the· ~y·taws setting 

forth the substantive rights and obligations of the Co-Owners and requireq by Section 53 of U,e 
Act to be recorded as part of the 'M~ster Deed. The By~L~ws ~hall also constllute the corporate· 
By-laws of the Association as provided ~or Ulider th~ Michigan Nonpro~t Corporation Act. · 

.. Section 4. City or City Qf 'NoYj., ."City" or. "City of Novr mean·~ the City 'of Novi, a 
Michigan municipal corporation, located in Oakland County, Michigan, and its suc.cessors, 
assigns and transferees. 

. . 
Section 5. Common Element§. "Common Elements••, where used without modification, 

means both the General and Limited Common Elements described irt Article lV hereof, and 
constitute the portions of thE! Condominium other than the Con~o~iniurn· Units. · 

Section 6. CQmmunl\y Association. "Community Association- means the Island Lake 
of Novl Community Ass'ocia~on·, which fs~ the Michigan non-profi'J coi'poration o~ganlzed, under 
Michigan law to administer the common affairs cifthe Jsl~nd L~ke of Novi'Communtty, a larger 
planned development that Is to Include the Condominium as described in Article Xtl.l.below. 

Section 7. .Q.ondori:lioium Document§ .. "Cond~mlniurnDOcumel').~"meansa_nd includes 
this Master Deect and Exhibits A and B hereto, and the Articles of lncorp'oratlon, ,By-Laws and 
rules and regulations, if any1 of the Association, as all of the same ~y b~ :amended from time 
~time. · . · · · · : · . : 

4 



Section 8. Coridominb.lm Premises. "Condominium Premises" means and includes the 
Jan~ described in Article II above (and, to the extent so a~ded, the land desc~bed.fn Article VI), 
all Improvements and structures . thereon, and all easements, rights and appurtenances 
belonging to Island Lake Orchards as 'described above •. 

. . 
Section 9. Qondorolnium frolect. Condominium.,or Prole.,.ct. "Condominium Project", 

"Condominium" or "Project" means Island L~ke Orchards, as a Condominium Project 
established in conforritity with the Act. · 

Section 10. ~ondomlnium §ubdivjslon Plan. "Condominium Subdivision Plan" means 
Exhibit B hereto. 

SecUon 11. Qg~Owner or Owner. "Co-Ownef means a person, firm, corporation, 
partnership, association; trust or other legal entity or any oombination thereof who or which owns 
one or more Units ln the Condominium Project. The term "OWrier'', wherever used, shall be 
synonymous with the. term "Ca.-Owner''. Anything conta.lned herein to. the contrary 
notwlttlstandlng, ifthe.Developer sells a Unit to a llcensed residential builder (for resale to a non .. 
builder), and/or If Developer sells a Unit on a land oontra.ct, the builder or land contract vendee 
shall not be deemed to be a "Co..Qwner" hereunder.. 

Section 12. Developer. "Developer" means. Toll Mill Limited Partner~hlp, a Michigan 
limited partnership, which has made and exec'uted this Master Deed, and its ·su9cessors and : 
assigns, with the exception ot any successor developer(s) tinder section 1 as. of-the Act, whose 
rights hereunder as a "Developer' shall e.xist only upcin an ~rmatlve wr.i~en assignment of such · 
rights by the Developer, in whole or In part. · 

S~ction 13. D~velopment'aod Sales Peiiod. HDevelopment and Sales Period'\ for the 
purposes of the Condominium Do.cument~ and the rights res·erved tQ Develpper'"thereunder, 
shall be deemed to continue for so long as Developer continues to own any Unit In th.e Project, 
whether as inlt!ally created d.~ as may be expanded in accordance with Artiqle VI hereof .. For the. 
purposes of this Section 13, lthe term ."Developer'' shall not lndude any suc;cessor developer(s) 
as defined in Section 135 of the Act:· unless.the ~~veloper affirmativefy assigns. such .rights. in 
writing to such "successor developer(s)", in whole or in p~rt. . . · 

section 14. First Annual Meeting. "First Annual Meeting" means the initial meeting at. 
which non-developer C~Owners are permitted to vote for the ele~tion of all Directors. and upon 
all other matters which properly may be·brought before the me~tlng. Such meeUng is to be held 
(a) in 1he Developer's sole discretion after 50% of the Uni.ts w~ich may be cr~ated are sold, or 
(b) mandatorily within (i) 54 months·frorn the date·of the first Unit conveyance, or (0) ~20 days 
after 75% of the Units which may b& created are sold, whichever fJrst.occurs. .. . 

Section 15. Future E>g)ansion Area. ••Future·ffixpansion Area" rneans the property which 
tne Developer has r-eServed tHe right to ~dd into the Project' and to establish additional Units. 
ther~on, ~s more fOlly set forth in Article VI, below. 
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(lv) Qamage b~ Co-Owners and Jnvit~e§.. The cost. of repair of damage 
to a Common Element caused by a Co-Owner~ family member or Invitee of a Co­
Owner shall be .assessed against that Co-Owner .. 

{b) AssOci@tion R~gonsiblllty for Units .. 'The Association shall not be 
responsible for performing any maintenance, repair or· replaceme11t with respect to 
Residences and their appurtenances and/or any other Improvements loca~ed within 
Units, except and unless otherwise pr.ovided herein'. The Developer. in the initial 
maintenance budget· for tl'u9 Association, shall be enti4ed to determine the nature and 
extent of such services and reasonable rufes and regulatlonifmay be promulgated in 
connection therewith. " 

{c) ~ •. The roads, if any, located within the PrQject have been constructed 
with a view towards dedicating 'them for public use to the City of ·Nevi or such other 
governmental agency as shall have jurisdiction over pubrlc road~ and. the Developer has 
reserved the rtg~t to dedicate the roads during the iJevelopm~nt and Sales Period.. The 
Association ~hall have: the. right to dedicate the roads' ~fter 'the .expiration of the 
D~yelopment and Sales Period. ~Until such time as the roads are peq!,cated and accepted 
(if ever)l the AssQciation· shall·be responsible for and ~ar· the cost.of maintaining,. 
repairing ~nd replacll)g ·the roads wittlln the Coi1domrri.ium (Including snow 'removal). 
Upon approval by an affirmative vote of nQt' l~sS'thar:i fifty-one {51%) p~rcent or all Co-· 
Owners, the Association shall be vested with the j:>ower and ~uthOrity fo sign· petitions 
requesting establishment of a· special a%lessment district' pursuant to provisions of 
applicabl'e Michigan statutes for impr~vem~nt of ansr.and aU. public roads lo,e8ted wi~hin 
or adjacent to th,e Project'. In the ·ev!~nt lhat a special assessment road Improvement 
project Is established purs'uant to applfcable MictJigan'lawt the collective cos .~assessable 
to 1he Project as a whole shall be b6me equally by all Co .. Owriers; ' 

(d) General Corrimon Elements. The cost ·of maintenance repair ano 
replacement .of all General Common Elements shall be borne by·the.A$soci tlon, subject 
to any provision of the CondCi~lnlum Docurne.nts expre~sly to th~ ~ontra .r 

. . :1· . I· 
(e) Maintenance gf Or§i[!aqe Areas and Retention Basins: The storm drainage 

plan for the Project ·Consists of above-ground· surtace drainage and .\Jnde,rground 
collection lines with oil-site retention, as shown on the Condomlnlt.!m subfiMsion Plan. 
The Association will pe responsible for any and all maintenance·a·sso~irted with the 

. above ground surface drainage areas and· uni:lergrQUnQ c~lectit;m lir,Sf as, r:nay be 
. necessary to en~ure p.roper drainage. The Cor:nmonlty AssoclatioQ desc;~beq In Article 

XIII below shall maintain' the retention basin or basins included in the storm water . 
drainage system ~s part of the facilit!es and improvements ~pe.rate~ an.d alntalned by 
the Communi~ Assoclatlon·1 regardless of the ff;!,ct· that such ~as1ns are or lay be located 
within the. Condominium. . ·. . ' · 

. Sectiol"! 4. Utility Syste~s. Some.~r al! of the utility li~es, sy8te~s .(i~clu~~ng mains a·n~ 
service leads) and equipment and the telecommunications described above f'(l8YII be owned ·by 
the local publfc.authority or by the company that is providing the pertinent se~ice. Accordingty, . : . . . I , 

9 I 
I 



1 •••. 

/ 

such utility lines, systems and equipment and the telecommunications, shaik be General 
Common Erements only to the extent of the Co·Owners' lnterest..thereln, jf any, and Developer 
makes no warranty whatever w~th respect to the nature or extent or such interest, if any. The 
exteryt of the Developers responsibility wm be that telephone. electric; water. and natural gas 
main's and sanitary sewer mains. are instane·d within reas·on~ble proximity to' the l:Jnlts. Each Co­
Owner will be erytirely responsible for arranglng..for and paying all costs ln corinectlon with 
extension of such utilities by.laterals from· the mains to any structures and fixtures lo.cated within 
their Units. · · .. , · · 

Section· 5. Use Qf Upits and Qommon Elero!i'nts. No Ccr.Owner sha!l use ·his Unit or 
the Common Elements ln any mariner inconsistentwlth·the taws and ordinances of the City of 
No vi, the purposes of the Project; or ln. any manner whlch wll11nt~rlere wilh or 1mpair ~he rights 
of any other Co~Owner in the use and enjoyment of his Unit or the Co~illon:EI~ments . 

. ARTICLEV 
UNIT DESCRIPTIONS, PERCENTAGES OF VALUE AND 

CO-OWNER RESPQNSIBILITIES 
: l, 

Section 1. Oe§griptjon or Unjt§. Each Unit In the Condominium Project is described 
in this Section with reference to th~ Condominium Subdlvlslon Plan· of Island L:a~e Orchards a~ 
prepared by Seiber, Keasf & Associates, Inc., and attached hereto as Exhibit B. Each Unit shall ': 
consist of the space located within the Unit boundaries ·as shown on ·exhibit 6 hereto and 
deliAeated With heavy outnnes together with all appurtenances theret.o. The plans and 
specifications for the Project have been filed with the City of Novi. All Residences must be 
constructed on the Units within -the building envelopes as depleted oil Exhibit B, and in 
accordance With these CondQminium Documents. · 

Section 2. · .Percentag~ of Vatue. The Percentage o(Value as~igned.to ~ach Unit In 
Island Lake Orchards shall ~e equal. The determination that Percentage.s of Vatue shall be· 
equal was .made after reviewing the comparati,ve characteristiC$ of each Unit In the Project and 
c:onclud,lng that there were not material differences among the t,Jnil$ insC!far as tHe allocation of · 
Percentages of Value was concenied. The Percentage of Value assig6ed to each ·Unlt .shall be . 
determinative of each Co-Owne(s, respective share of the. Common ~laments· of the 
Condominium Project. the proportionate share of ~ach respeot~ve Ca.Owner in ~e proceeds and 
the expenses of adnihiistratJon :and the value of such Co-OWner's vote at meetings of the 
Association. The total value of the Project ts ·1 OOo/o; 

ARTICLE VI 
EXPANSION OF PROJECT 

The Condominium Project established pursuant to this Initial Master Deed of,Jsland Lake 
Orchards consists of twenty--six (26) Units: The Developer hereby' reserves the right. but 
undertakes no obligation, to expand the Condominium and to add up to two hundred and eleven 
(211) addiUonal Units, so that it contalfls up to a maximum of ty.'o h~ndred and thirty·seven (237) 
Units, as d~termined by the Developer. In its sole discretion, from time to time .. Such a~dltiohal 
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Section 2. Easeib_ems Retained b~ geveloper Becwrdlog Future Expans:on Area.·· 
n 

(a) RoadWay Easements. Developer reserve.'i for the benefit of itself, Its 
successors and assigns, an easement for the unrestricted use of all roads.· sidewalks and 
walkways in the Cohdomlntum .Proj6ct, as the same m~Y be expanded, for the purpose 
.?f i.ngress and egress to ~nd fro'm anY, portion of th~ Future Expa.nsion Area described 
1n Article VI hereof, whetlier or not such benefitted portion of th~ Future Expanslbn Area 
is integrated into the Condominium Project. AIJ expenses of m.aintenan~~. repair,. 
replacement and resurfacing of any road referred lo herein shall. be shared by the 
Associatiorfestablished for this Condominium ari'd the o~ners of units or lots within any 
developed portlons of the Future .Expansion Area descr.ibed in Article Vl whose closest 
means of access to a public road I~ over. such ·road or roads. The Co--Owners ·of this 
Condominium .sh~ll be·r.esponsible; from time to 'ttme, for,payment of.a proportionate 
share of said expenses, which share .shall.be determined- by multiplying such exjJe~ses · 
times a fraction. the. nur:nerator of which Is the number. of Units' in this Condominium and 
the denominator of which Is comprised of the rlUfl'lber of such ·Units plus all other Unlts 
(or lots In the case of :a platted subdivl;;iory) in the adjoining Fut~re Expar:~sion Are.a 
described in Artk:leVt whose. clos~st means of acqess to a,publlc roa~ is over such road. 
This easement is. expi.essly ~ntended ·to survive the sbc (6) year .peiiod during whfch the· 
Developer can unilat~mny amend this Master Deed as set forth In Artie~? VI, hereof. . 

·~ 

(b) Utility Easements. Oevelqper alsO hereby reserves t9r the benefit of itself, 
Jts successors and a5Sigris, and all future owriers.ofthe Future Expansion Area de$crlbed 
fn Article VI, or any portfon or portions thereof, perpetual easemenls. over lhe 
Condominium. Propefllj tq, access. Install, utilize, tap, lie Into, extend and enlarge all 
utilities located (whether now orin the future) on theCo'ndtimlnium Property for, including, 
without limitatJon, water, gas, storm and sanitary sewer, whether'or not tne benefltt~ 
portipn of the Future Expansion Are~ I~ integrated Into the CondomlniurrfProject. ln the 
event Developert its successors.or assigns. access, .Install; utilize, tap, tie·into, extend or 
enlarge any utility or utilities located on the Cbndomlnlum Property, it or they, sh;;~JI be 
obligated to pay all ~f1he expenses reasonably neee$sary to restore th'e Condornl.niurn 
Property to its state'immed,iateiY. prior. to such ~ti!ization, tapping. typing-in, extension or · 
enlargement. This easeni~nt is expressly Intended 'to survive the six (6) y~ar periOd 
during which ~he Developer can unilaterally am~nd ·the Master Deed to enlarge the· 
Condominium Project as set forth ln. Article VI, hereof.· · 

SecUon 3. Easements and Right to Dedicate Retained by PeveloP§r. The Developer 
reserves the right at any tJme during the·Devetopment and Sales Period 1o ~edicate to the public 
a right-of-way of such vildth as· may be re~ulred by the local p,ublic authority pver any or all of ~he 
roads and/or walkways In Island ·Lake Orchards. sh¢wn as General C~n}mon Elements i!" ·the· 
Condominium Subdiv.islon Plan.· Any such rlght·of-way d~dlcatlon 'may .be made by the 
Developer without tt\e consent' of any Qo-.Qwner,·.·mortgage·e or other pefson and shall. be 
evidenced by an ~pproprlate .. amendmer:tt to this Master Deed and to the .COndominium.·· 
Subdivision Plan hereto, recorded in the Oaklana County Records. All of the·Co~Owners an,d' 
mortgagees of Units ~nd other persons lntereste~ or to b~eome 'Interested In Jhe Project from 
time to time shall be deemed to have ir'revoeably and unanimousLy consented·: to suq~ 
amendment or amendments. of this -Master· Deed to effectuat~ the. foregoing Jight-of-way 

, , ol 
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amendment or amendments' of this Master Deed to effectuate the foregoing. right--of-way 
dedication. · 

Section 6. MWJQiatlon Easements For Maintenance Regair anlj Replacement. The 
Developer, the Assoclatlon and all public or private utilities shall have such easements over. 
under. across and through the Condominium Premlses, in9luding all. Units and Common 
Elements, ·as may be necessary to fulfltl any responsibilities· of'malntenance, repair, decoration, 
repla~ement or upkeep which they or' any of them are required or peffl!ltted to p'ertorm under the 
Condomlnlum Documents or by \law or tq respond to any em.erger}cy or common need of the. 

· Condominium; provided, however, that the easements·g~nte~:hereunde~·snall not.entit~e any ·. 
person oth~r than the Co~Qwner· thereof to gain entranc.e to the. interior of any Resi~ence. or 
garage located within a Unit. While it Is lntende.d. that eac~ Co-Owner~ha!l ~e so~ly respon~lble 
ror the perform~nce an~ ~sts of 1211 maintenance, ~epalr and replacement.of and decoration of 
the Residence and all other appurtenaf1pes and !mpr:nvements const~cte~.or otherwise loeated 
within his or herUnlt unless otherwi~e provided herein, itis nevc:?rthel~ss a matt'er of concern that 
a Co-Owner may fail to properl$' maintain the exterior of a Residence Jqcated·on ~is or her Unit 

· in a proper manner and in aecordance with the standards set fc:>rth'in this Master Deed, ;the By .. 
Laws and any rules a·nd regufatlons promulgated by the Association. Therefore, in-the event a . 

· Co-OWner faUs,·as requ.ired by this Master Deed, the By-1;-aws or ~my ~les'and regulations of 
the Association, to property and adequately ~aln~in, decorate, repair, replaceorpthe~is~rkeep 
his or her Unit or any improvements or appurtenances located thereon; theAssociati'on (and/or 
the Developer during the o~velopment and Sale Peri~) shall have the right, and all necessary 
easements il) furtherance.thereof.'(~ut not the oblig~t19n}to take whatever action or aclions it 
deems desirable to so maintain, decorate, repair or replace. the Residence (inci!Jdlng the 
exteriors of any structures located·therein), or its appurtenances, all at t,he expense of the Co­
.Owner of the Unit. Nrlther the· Developer northe Associ;=~tion sh(311 be l~able to the OWner of any 
Unit or any other person, in trespass. or in any other.ferm of action, for the exercise or non­
exercise of rights pursuant ,to the · pro;.~i~ions of 'this S~iot:~ or any other pro-vision .. pf the 
Condominium oo·cuments which grant such easements,· rights of entry· or other means of 
access. Failure o1 the Association (or th~ Developer) to take any such action shan not be 
deemed a .waiver of' the Association's (or the Develope~s) right to take any such action at a 
future \lme. All costs incurred .. by th·e Association or the Oev~tpper.ln perfo~ing any 
responsibiUties which are required, in the first-Instance .to be"b~rne by' Sf'!Y Co-Owner, s~all be 
assessed against such CO.:Owner and shall be due· and paYable with his or'hijr assessment next 
falling due; providBd tha-l such amoun,t shall be due and payable wlth!n 30 daYs a~~r delJvery of 
written notice. of the amount due by . the Association to the charged .Co--owner ,if periodic 
assessments by the AssociaUon are not collected on a mor,~thly basis. ln.a!=!dltlon, a lien for non­
payment shall attach as ln all cases of regular S:sse~SJ11ents and such a'sse~sments m~y be 
enforced by the use of all means available to the Assoclatlon. unde{ the Condominium · 
Documents and by law fo( the collection of;: regular asse~sments !n~u~ing, wi~hout limitatiof', 
legal actlon •. foreclosure of the lien seduring payment and lmposit.ion.of fir)~~· · . . ' 

. . . 
Secti~n 7. IeleqommtJnioaijOn§ Agre§meots. The A~soci~tlon. acting thro~gh lts duly 

cOnstituted Board of Directors and su.bject to the Devetoper's:approval during the Development 
and Sales Perio~~ shall ~ave the po~er to grant such easements, llcens~s arid other rights of 
entry, use and access and to e~ter into any contract.or agreern~nt, Including wiring agreements, 
rlght-of;way agreements, access agreements and mult~unft' agreements and,· to the- extent 
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COVENANT DEED 

This COVENANT DEED made and entered into by the CITY OF NOVI, a public body 
corporate, with an address of 45175 Ten Mile Road, Novi, Michigan 48375 ("City") to and for 
the benefit of THE PRESERVE AT ISLAND LAKE ASSOCIATION, a Michigan non-profit 
corporation, with an address of c/o Keith Anderson, 29665 William K. Smith Drive, Suite B, New 
Hudson, Michigan 48165 ("Association"). 

TOLL MI II LIMITED PARTNERSHIP, a Michigan limited partnership, whose 
address is 28004 Center Oaks Ct., Suite 200, Wixom, MI 48393 ("Developer") is the developer 
of a certain condominium project ("Condominium") pursuant to and in accordance with the terms of 
the Master Deed of The Preserve at Island Lake, Oakland County Condominium Subdivision Plan 
No.2084, which Master Deed was recorded on August 21, 2014, in Liber 47334, Page 1, Oakland 
County Records, as amended from time to time (collectively, the "Master Deed"). The 
Condominium is administered by the Association. 

In connection with the development of the Condominium, the Developer executed and 
delivered a Warranty Deed to and for the benefit of the City ofNovi recorded December 23, 2014, 
at Liber 47714 Page 877 Oakland County Records ("Original Deed") which pertains to real 
property described in Exhibit A attached ("Real Property"). The Original Deed is erroneous in that 
it purports to convey the Real Property to the City when the Developer, in fact, did not intend to 
convey the Real Property to the City and the City did not intend to accept the Real Property. 

Subsequent to the execution and delivery of the Original Deed, the Developer executed 
and recorded the Master Deed creating the Condominium. The City is willing to execute this 
Deed to correct the Original Deed and to convey the Real Property to the Association with the 
end result that the Real Property is and shall be subject to the Master Deed as if the Original 
Deed had never been executed. 

Therefore, for the sum of $1.00 One Dollar, the receipt and sufficiency of which are 
hereby acknowledged, the City hereby sets over, conveys and assigns the Real Property to the 
Association together with all and singular the tenements, hereditaments and appurtenances 
thereunto belonging or in anywise appertaining, and covenants and agrees to and with 
Association that it has not heretofore done, committed, or willingly suffered to be done or 
committed, any act, matter or thing whatsoever whereby the Real Property, is, are or shall be 
charged or encumbered in title or estate. 
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This Deed constitutes the entire agreement between the parties with respect to the subject 
matter hereof. No change in, addition to, or waiver or amendment of the terms and conditions 
hereof shall be binding upon any of the parties hereto unless approved in writing by the other 
parties hereto. 

This Deed may be executed in any number of counterparts, each of which shall be 
deemed an original and all of which together shall be deemed to be one and the same instrument. 
Facsimile, email or photostatic signatures shall be treated with the same effect as original 
signatures would be and when delivered or released shall be binding on the parties. 

THE PROPERTY CONVEYED BY THIS DEED MAY BE LOCATED WITHIN THE 
VICINITY OF FARM LAND OR A FARM OPERATION. GENERALLY ACCEPTED 
AGRICULTURAL AND MANAGEMENT PRACTICES WHICH MAY GENERATE NOISE, 
DUST, ODORS, AND OTHER ASSOCIATED CONDITIONS MAY BE USED AND ARE 
PROTECTED BY THE MICHIGAN RIGHT TO FARM ACT. 

This Deed is exempt from transfer taxes under MCL 207.505(a) and MCL 207.526(a) as 
the consideration is less than $100.00. 

IN WITNESS WHEREOF, the parties have caused this Deed to be executed as of the 
date indicated next to each signature. 

SIGNATURE PAGES FOLLOW 
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SIGNATURE PAGE TO 
THE PRESERVE AT ISLAND LAKE ASSOCIATION 

CITY OF NOV/ 
COVENANT DEED 

In witness whereof, the undersigned have executed these presents this _ day of 
_____ ,2016. 

"CITY" 

CITY OF NOVI, 
a public body corporate 

By: ____________________ _ 

Its: __________ _ 

STATE OF MICHIGAN 
ss. 

COUNTY OF OAKLAND 

On this, this day of , 2016, before me, a notary public, personally appeared 
_________ who acknowledged himself to be the of 
City ofNovi and that such individual, being authorized to do so, executed the foregoing instrument 
on behalf of the City. 

Notary Public 
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Drafted By: 

Kenneth J. Clarkson 
Jaffe, Raitt, Heuer & Weiss, Professional corporation 
27777 Franklin Road Suite 2500 
Southfield, Mi 48034 

When recorded, return to, and send subsequent tax bills to: 

THE PRESERVE AT ISLAND LAKE ASSOCIATION 
c/o Keith Anderson, 
29665 William K. Smith Drive, Suite B 
New Hudson, Michigan 48165 45175 

Part ofTax Parcel No.---------:-:---::::--
Job No. ________ Recording Fee ______ Transfer Tax _____ _ 
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(Page 3 of 3) 

LIBER 47714 PAGE 879 

EXHIBIT A 

THE PROPERTY 

Land situated in the City of Novi, County of Oakland, S~te of Michigan legally described as 
follows: 

A PART OF THE SOUTHWEST 1/4 OF SECTION 19, TOWN I NORTH, RANGE 8.EAST, CITY OF 
NOVJ, OAKLAND COUNTY, MICHIGAN; BEfNG MORE PARTICULARLY DESCRIBED AS 
COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 19, FOR A POINT OF 
BEGINNING; THENCE NORTH 02°49'46" WEST, 1318.44 FEET, (SAID POINT BEING SOUTH 
02°49'46" EAST, 1315.~2.FEET FROM THE WEST 1/4 CORNER-OF SAID SECTION 19), ALONG 
THE WEST LINE OF SAID SECTION 19 AND THE CENTERLINE OF NAPIER ROAD, TO THE 
SOUTHWEST CORNER OF "ISLAND LAKE O.RCHARDS", OAKLAND COUNTY 
CONDOMINIUM PLAN NO. 1552, MASTER DEED RECORDED IN LIBER 30468, PAGES 611 
THROUGH 689, OAKLAND COUNTY RECORDS, AS AMENDED; THENCE NORTH 86°03'33" 
EAST, 1618.18 FEET, ALONG A SOUTIIERL Y LINE OF SAID "ISLAND LAKE ORCHARDS"; 
THENCE SOUTH 02~0'47" EAST, 1326.96 FEET, ALONG A WESTERLY LINE OF SAID "ISLAND 
LAKE ORCHARDS", TO THE SOUTH LINE OF SAID SECTION 19 AND THE CENTERLINE OF 
TEN MILE ROAD, (SAID POINT BEING SOUTH 86°21'12'' WEST, 1023:50 FEET FROM THE 
SOUTH Y4 CORNER OF SAID SECTION 19); THENCE SOUTH 86°21'12" WEST, 1606.86 FEET, 
ALONG THE SOUTH LINE OF SAID SECTION 19 AND THE CENTERLINE OF SAID TEN MlLE 
ROAD, TO THE POINT OF BEGINNING. ALL OF THE ABOVE CONTAINING 48.953 ACRES. 
ALL OF THE ABOVE BEING SUBJECT TO THE RIGHTS OF THE PUBLIC IN NAPIER ROAD 
AND TEN MILE ROAD. ALL OF THE ABOVE BEING SUBJECT TO EASEMENTS 
RESTRICTIONS AND RIGHT-OF-WAYS OF RECORD. 
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