
Crii'Y of NOV~ CITY COUNCIL 

Agenda Item J 
November 1 0, 2014 

SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from the 
Kroger Company of Michigan for the Kroger Office Expansion located at 40393 Grand 
River Avenue (parcel 22-24-327-01 0) . ;.-/ / ,,y.;; 

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division~L 

CITY MANAGER APPROVAL: ~ 

BACKGROUND INFORMATION: 

Kroger Co. of Michigan requests approval of the Storm Drainage Facility Maintenance 
Easement Agreement for their office expansion, located at 40393 Grand River Avenue as 
shown on the attached map. 

The Storm Drainage Facility Maintenance Easement Agreement (SDFMEA) is a 
requirement of the Storm Water Management Ordinance and details the responsibilities of 
the property owner to properly maintain their privately owned on-site storm water system. 
The agreement also contains a provision that permits the City to perform maintenance of 
the privately owned on-site storm water system should the property owner fail to do so at 
the expense of the property owner. 

In this particular case, the property owner owns and agrees to maintain the on-site rain 
garden and has provided an ingress/egress easement to the facility. The owner is also 
responsible for maintaining the pipes and manholes leading to and from the on-site sewer 
system. 

The enclosed agreement has been favorably reviewed by City staff and the City Attorney 
(Beth Saarela's September 18, 2014, attached) and is recommended for approval. 

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement 
Agreement from the Kroger Company of Michigan for the Kroger Office Expansion 
located at 40393 Grand River Avenue (parcel22-24-327-01 0) . 

1 2 y N 1 
Mayor Gatt Council Member Markham 
Mayor Pro Tern Staudt Council Member Mutch 
Council Member Casey Council Member Wrobel 

2 y N 
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Map Author: A. Wayne
Date: October 29, 2014
Project: 
Version #: 
Amended By: 
Date: 
Department: 

Map information depicted is not intended to replace or substitute for
any official or primary source.  This map was intended to meet

National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.  

Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by 
a licensed Michigan Surveyor as defined in Michigan Public Act 132

of 1970 as amended.  Pleased contact the City GIS Manager to
confirm source and accuracy information related to this map.

MAP INTERPRETATION NOTICE

Engineering Division
Department of Public Services

26300 Lee BeGole Drive
Novi, MI 48375
cityofnovi.org

City of Novi

I

Kroger Office Expansion
Location Map
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JOHNSON ROSATI SCHULTZ JOPPICH PC 

27555 Executive Drive Suite 250 ~ Farmington Hills, Michigan 48331 
Phone: 248.489.4100 I Fax: 248.489.1726 

Elizabeth Kudla Saarela 
esaarela@jrsjlaw.com 

Rob Hayes, Public Services Director 
City of Novi, Department of Public Services 
Field Services Complex 
26300 Lee BeGole Drive 
Novi, MI 48375 

September 18, 2014 

Re: Kroger Office Expansion -JSP13-0065 
Storm Drainage Facility Maintenance Easement Agreement 

Dear Mr. Hayes: 

www .j ohnsonrosati. com 

We have received and reviewed, and enclosed please find, the Storm Drainage Facility 
Maintenance Easement Agreement for storm water drainage and detention facilities serving the 
Kroger Office Expansion development. The Agreement is in the City's standard format and has 
been executed by the property owner, The Kroger Co. of Michigan. The City's Consulting 
Engineer has approved the Storm Drainage Facility Maintenance Easement Agreement exhibits. 
The Agreement is in order and may be placed on an upcoming City Council Agenda for 
approval. Once approved and executed by the City, the Agreement should be recorded with 
Oakland County Records by the City Clerk's Office. 

Please feel free to contact me with any qu tions or concerns in regard to this matter. 

EKS 
Enclosures 
C: Maryanne Cornelius, Clerk (w/ Original Enclosures) 

Charles Boulard, Community Development Director (w/Enclosures) 
Barb McBeth, Deputy Community Development Director (w/Enclosures) 
Sheila Weber, Treasurer's Office (w/Enclosures) 
Kristin Pace, Treasurer's Office (w/Enclosures) 
Aaron Staup, Construction Engineering Coordinator (w/Enclosures) 

FARMINGTON HILLS LANSING MARSHALL 



Rob Hayes, Public Services Director 
September 18, 2014 
Page 2 

Sarah Marchioni, Building Permit Coordinator (w/Enclosures) 
David Beschke, Landscape Architect (w/Enclosures) 
Adam Wayne, Construction Engineer (w/Enclosures) 
Brittany Allen and Ted Meadows, Spalding DeDecker (w/Enclosures) 
Sue Troutman, City Clerk's Office (w/Enclosures) 
Matt Andrus, Jeffrey Scott Architects, PC (w/Enclosures) 
Thomas R. Schultz, Esquire (w/Enclosures) 



·' 

STORM DRAINAGE FACILITY 
MAINTENANCE EASEMENT AGREEMENT 

THIS STORM DRAINAGE FACILITY MAINTENANCE EASEMENT AGREEMENT (the 
"Agreement") is made this __ day of May 2014, by and between The Kroger Co. of Michigan, a 
Michigan corporation, whose address is 40399 Grand River Ave., Novi, MI 48375 (hereinafter the 
"Owner"), and the City ofNovi, its successors, assigns, or transferees, whose address is 45175 W. 
Ten Mile Road, Novi, MI 48375 (hereinafter the "City"). 

RECITATIONS: 

A. Owner is the owner and developer of a certain parcel of land situated in Section 24 of the City 
ofNovi, Oakland County, Michigan, described on the attached and incorporated Exhibit A (the 
"Property"). Owner has received final site plan approval for construction of an office expansion 
development on the Property (the "Office Expansion Development"). 

B. The Office Expansion Development shall contain certain storm drainage, detention and/or 
retention facilities, including but not limited to, a detention/sedimentation basin for the collection, 
conveyance, storage, treatment and/or discharge of storm water from the Property in accordance with 
all approved plans, and all applicable ordinances, laws and regulations. 

NOW, THEREFORE, the Owner hereby covenants and agrees that the Owner shall, at its 
own expense, perpetually preserve, maintain, and repair all storm drainage, detention and retention 
facilities; including all wetlands which are part of the system located on the Property, to insure that 
the same continue to function as intended. The Owner shall establish a regular and systematic 
program of maintenance (the "Schedule of Maintenance") for such facilities and areas to insure that 
the physical condition and intended function of such areas and facilities shall be preserved and 
maintained. The Schedule of Maintenance and the annual estimated costs for maintenance and 
repairs for the first three (3) years are described in the attached Exhibit B. 



.. 

.. 

In the event that the Owner shall at any time fail to carry out the responsibilities specified 
within this Agreement, and/or in the event of a failure to preserve and/or maintain the storm water 
drainage, detention and retention facilities in reasonable order and condition, the City may serve 
written notice upon the Owner setting forth the deficiencies in maintenance and/or preservation along 
with a demand that the deficiencies be cured within a stated reasonable time period (not less than 
thirty (30) day, except in the event of an emergency and the date, time and place for a hearing before 
the City for the purpose of allowing Owner an opportunity to be heard as to why the City should not 
proceed with the correction of the deficiency or obligation which has not been undertaken or 
properly fulfilled. At any such hearing, the time for curing and the hearing itself may be extended 
and/or continued to a date certain. If, following such hearing, the person conducting the hearing shall 
determine that the obligation has not been fulfilled or failure corrected within the time specified in 
the notice, as determined by the City in its reasonable discretion, the City shall thereupon have the 
power and authority, but not the obligation, to enter upon the Property, or cause its agents or 
contractors to enter the Property through the Ingress/Egress Easement Area as described and depicted 
in Exhibit C and perform such obligation or take such corrective measures as reasonably found by 
the City to be appropriate or necessary with respect to the detention/sedimentation basin within the 
Storm Water Management Easement described and depicted in Exhibit D, for the purposes described 
above. The cost and expense of making and financing such actions by the City, including notices by 
the City and reasonable legal fees incurred by the City, shall be paid by Owner within thirty (30) 
days of a billing to the Owner. All unpaid amounts may be placed on the delinquent tax roll of the 
City as to the Property, and shall accn;te interest and penalties, and shall be collected as, and shall be 
deemed delinquent real property taxes, according to the laws made and provided for the collection of 
delinquent real property taxes. In the discretion of the City, such costs and expenses may be collected 
by suit initiated against the Owner, and, in such event, the Owner shall pay all court costs and 
reasonable attorney fees incurred by the City in connection with such suit, in the event the City 
prevails. 

The parties hereto make this Agreement on behalf of themselves, their heirs, successors, 
assigns and transferees, and hereby warrant that they have the authority and capacity to execute this 
Agreement and bind the Property as described in the terms and conditions of this agreement. 

Invalidation of any of these covenants or conditions by Judgment or Court Order shall in no 
way affect the validity of any other provision which shall remain in full force and effect. 

This Agreement shall run with the land and be binding upon all owners, their agents, heirs, 
successors, assigns and transferees. 

2 
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IN WITNESS WHEREOF, Owner has executed this Storm Drainage Facility Maintenance 
Easement Agreement as of the day and year first above set forth. 

STATE OF MICHIGAN) 
) ss 

COUNTY OF OAKLAND ) 

OWNER: 

THE KROGER CO. OF 
MICIDGAN, a Michigan 
corporati7ry 

By ~1--'l:jr--
Jayne Romeo 

Its: President 

The foregoing instrument was acknowledged before me this ~day of May, 2014, 
by Jayne Romeo, as the President of The Kroger Co. of Michigan, a Michigan corporation on behalf 
of the corporation. 

A j}_ Notary Public 
{Jd:viq~akland County, Michigan 

\j My Commission Expires: J>!JL./'7; dJ.>/7 

UNDA C. BAKER 
Notary Public, State of Michigan 

county of Wayne 
My commission Expires D . 1 • 2017 

Acling In \fie County of __ _ 



.. 

STATE OF MICHIGAN) 
) ss 

COUNTY OF OAKLAND) 

CITYOFNOVI 
A Municipal Corporation 

By: 

Its 

The foregoing instrument was acknowledged before me on this _____ day of May 

2014, by, ________________ , on behalf of the City ofNovi, a Municipal 
Corporation 

Drafted by: 
Elizabeth M. Kudla 
27 555\ Executive, Drive, S.uite 250 
Farmington. Hills, MI 48331 

And when recorded return to: 
Maryanne Cornelius, City Clerk 
CityofNovi 
45175 W. Ten Mile Rd 
Novi, MI 48375 

Notary Public 
Oakland County, Michigan 
My Commission Expires: ___ _ 
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CUENT: 

EXHIBIT "A" 

LEGAL DESCRIP1JON 
(Provtcj,cf by Client. prsparod bY I edy survey Group) 

The loml r~;~ferted to Is loaated in the City <>1 Nov!, county of OakiOI'ld, State of 
Mlc:hlgan, and Ia deserlbed as follows: 

Port of the Southwt!Sl 1/4 of Section 24, Town 1 North, Range 8 E;ast, Clty pf 
Novl, Ooklc:md Co~n~y. Miohlgan, described a~~: Beginning at o polnl on tha North 
and South 1/4 line of Section 24, <lfstont Q\le North '1610.~9 feet from the 
South 1/4 corner of Seotfon 24, ToWtl 1 N¢i'th, Rill'lgc 8 East, and proc~e~lng 
tl:u:noe North 71 degrees 12 minutes 52 aeconds Weel 134.73 ieeti thence due 
North 558.13 feet to o point Ol'l the centerline of Grand River Avenue: thence 
along centertrn~ of Grand River Avenue South 71 de11rees 12 minutes 52 seconds 
East 134.73 feet; ihence orang the North ond South 1/4 IFne of Seotlon 24 due 
Sou~h $58.13 feet too the point of b~glnnlng. Except thot part, tok~n, usod or 
deeded 1or Gr~nd ftlver Avenue, 

Assuranae Note: The above legal description describes the same property os In 
Schedule A of Title Commitment No. N-10S080 of lawyers Title ln$uronce 
Corporptlon b~;>orlng on effective date of Ootober 16, 2009 ot 8:00 A.M. 

KROGER FACILITY 

ENGINEERING OFFICE 

Mickalich Engineering, Inc. 
Ci.ilfngineerillg!IMdSun .. jllgl PianrOlg 

15143Ha\1ieyRoad 1248I211J.:12S9 
Holly, Ml48442 alben@rritht!c~com 



CLIENT: 

COMPONENTS 

EXHIBIT "B" 

STORM WATER MANAGMENT SYSTEM 
MAINTENANCE TASKS AND SCHEDULE 

THE OWNER ANO/(lR ASSQCII\TIOI't SHALL MAINTAIN A LOG OF' AI.!. 
INSPECTION AND MAINTENANCE ACTIVITIES AND MAI<E THE: !.OG 
AVAIL.AEli..E: iO CliY PERSONNEL AS NEE:Oto. 

ANNUAL BUDGET $2,000.00 

Mickalich Engineering, Inc. 
KROGER FACILITY 

ENGINEERING OFFICE 

CMIEngineeringJlandSu•evingJ Nanning 

15243HawleyRoad 124BI22tl-3299 
Hollv. MI4B442 albert@mickaflch.com 



!' 

S 7112'52" E 
31.47' 

10399 GRAND RIVER AVE 
50-22-24-327-009 

EXISTING 
BUILDING 

40391 GRAND RIVER AV£. 
50-22-24-151-DOI 

50-22-24-327-010 
40393 GRAND Rl'k:R AVE. 

15' WIDE INGRESS /EGRESS EASEMENT 

A 15' wide Ingress/Egress Easement located In the City of Nevi, 
County of Oakland, State of Michigan, and who's centerline Is 
described as follows: 

Part of the Southwest 1/4 of Section 24, Town 1 North, Range 8 
East, City of Nevi, Oakland County, Michigan, described as: Beginning 
at a point on the South 60' Right of Way line of Grand River 
Avenue, sold point being due North 2305,14 feet and North 71 
degrees 12 minutes 52 seconds West 126.81 feet from the South 
1/4 corner of Section 24, Town 1 North, Range 8 East: thence from 
sold point of beginning Due South 7.92 feet: thence South 71 
degrees 12 minutes 52 seconds East 31.47 feet to the Point of 
Ending. 

CUENT: 

KROGER FACILITY 

ENGINEERING OFFICE 

0 

40275 GRAND RIVER A \10, 
5D-22-24-451-003 

S 1/4 CORNER 
SECT10N 24 
T1N, RBE 

60 .,. ....... . 
Mickalich Engineering, Inc. 
c;~fnglneering I LlndSu!W)illgj FUnning 

16243Ha\\i"!Road 12481221H1299 
Holly, Ml411442 ~b!•l@rni:falicll.oom 

120 180 
I 

SCALE: 1"-60' 



DUE SOUTH 
42.25' 

S 71'12'52" E 
105.00' 

10399 GRANO RIVER A\-f. 
50-22-24-327-009 

EXISTING 
BUILDING 

50-22-24-327-010 
40393 GRAND RIIJER AVE. 

DETENTION BASIN EASEMENT 

A Detention Basin Easement located In the City of Novl, County of 
Oakland, State of Michigan, and who's centerline is described as 
follows: 

DUE NORTH 
42.25' 

POINT OF BEGINNING FOR 
DETENTION BASIN EASEMENT 

"0391 GRAND RIVER A V£ 
50-22-24-451-001 

40275 GRANO RIVER AVE. 
50-22-24-451-003 

S 1/4 CORNER 
S£CUON 2.oJ 
TIN. RBE 

Part of the Southwest 1/4 of Section 24, Town 1 North, Range 8 
East, City of Novl, Oakland County, Michigan, described as: Beginning 
at a point on North-South :l line of said Section 24, said paint 
being due North 2262.89 feet from the South 1/4 corner of Section 
24, Town 1 North, Range 8 East; thence continuing from sold point 
of beginning, Due North 42.25 feet to a point on the South 60' 
Right of Way line of Grand River Avenue; thence along sold line, 
North 71 degrees 12 minutes 52 seconds West 105.00 feet to a 
point; thence Due South 42.25 feet to a point; thence S 71 degrees 
12 minutes 52 seconds E 105.00 feet to the point of 'beginning. 

0 60 120 180 

CUE NT: 

KROGER FACILITY 

ENGINEERING OFFICE 

lf,l". ....... 

Mickalich Engineering, Inc. 
c;,£njinelringllandSlJ.ojllgjllanoing 

15243Ha\1f£yRoad 11481220<1299 
Holf{,MI411#2 albert~rritkalkh.tom 

I 

SCALE 1"=60' 



SPALDING DEDECKER ASSOCIATES, INC. 
905 South Boulevard East • Rochester Hills • Michigan 48307 • Tel 248 844 5400 • Fax 248 844 5404 

September 19, 2014 

Matt Andrus 
Jeffery A. Scott Architects P.C. 
32316 Grand River Ave, Suite 200 
Farmington, Ml 48336 

Re: Kroger Office Expansion - Acceptance Documents Review 
Novi # JSP13-0065 
SDA Job No. NV14-211 
APPROVED 

Dear Mr. Andrus: 

We have reviewed the Acceptance Document Package received by our office on May 14, 2014 against the Final 
Site Plan (Stamping Set) approved on May 13, 2014 and inspection records for the storm sewer. We offer the 
following comments: 

Final Acceptance Documents 

1. Off-Site Storm Drainage Facility I Maintenance Easement Agreement- Exhibits A, C, & D Approved. 

2. As-Built Engineering Plans are being prepared by Spalding DeDecker Associates, Inc. 

Unless otherwise stated above, the documents as submitted were found to be acceptable by our office pending 
review by the City Attorney. Legal review will not occur until a current title policy is submitted to the City. For those 
documents which require revisions, please forward those revised documents to the City for further review and 
approval. 

The City Attorney's Office will retain the original documents in their files until such time as they are approved and 
ready (notarized and executed properly) for the Mayor's signature. It should be noted that the Plan Review 
Center Report dated October 15, 2013 contains all documentation requirements necessary prior to construction 
and occupancy of the facility. 

If you have any questions regarding this matter, please contact this office at your convenience. 

Sincerely, 

SPALDING DeDECKER ASSOCIATES, INC. 

Ta7~o!f:0--
Senlor Project Engineer 

cc: 
Brian Coburn, Plan Review Center (via E-mail) 
Maryanne Cornelius, City Clerk (via E-mail) 
Valentina Nuculaj, City Planning (via E-mail) 
Beth Saarela, Johnson Rosati, Schultz, Joppich PC 
(via E-mail) 
Sarah Marchioni, Building Department (via E-mail) 
Barb McBeth, City Planning Director (via E-mail) 

Ted Meadows, Spalding DeDecker Associates (via 
E-mail) 
Adam Wayne, City Construction Engineer (viaE­
mail) 
Sheila Weber, Treasurer's Office (via E-mail) 
Albert Mickalich, MEl (via E-mail) 

Engineering Consultants 

Infrastructure • Land Development • Surveying 
J:INV\CE\NV14-211 (Krooer Office Exoansion)\142 Acceptance Docs\AD2 Kroqer OHice Expansion .doc 
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