
 

    TO:               MAYOR AND CITY COUNCIL  

    FROM:     VICTOR CARDENAS, CITY MANAGER  

    SUBJECT:     NOVI ICE ARENA BACKGROUND  

    DATE:           MAY 15, 2025 

     

 

 

 
 

Due to recent committee meetings, both the Finance and Administration, along with the 

Consultant Review Committee, Mayor Fischer and Member Staudt request a 

summary/background on the Novi Ice Arena:  

 

I. Background and Development History 

 

When Built and Why 

The Novi Ice Arena opened in September 1998 in response to a regional shortage of 

indoor ice facilities. At the time, youth hockey and figure skating participation in Michigan 

were growing rapidly—7.4% annually in figure skating and 12.2% in hockey—yet ice time 

availability was limited. Novi families were turning to neighboring cities for programming, 

and demand consistently exceeded capacity. This made Novi a strong candidate for 

new rinks. 

 

Financing and Ownership 

The initial idea for an arena was developed through a public-private partnership involving: 

 The City of Novi, which acquired the land for the facility; 

 Community Clubs of Novi, a 501(c)(3) non-profit entity with ice arena experience; 

 Center Ice Management, Inc., which was involved in the initial plans for the facility. 

 

While the City and these other private entities initially began work on the project, 

eventually the project transitioned to the City of Novi Building Authority, which built the 

facility and leased it to the City. The project was funded through revenue bonds, repaid 

using income generated from arena operations (primarily ice rentals). The roughly 15-acre 

site where the ice arena sits was formally transferred by quit claim deed to the City in 2015 

once the original financing bonds were paid off. 

 

Early Financial Condition 

Following its opening, the arena was initially operated by the City of Novi. However, it 

faced early financial challenges and operated at a loss. Recognizing the need for 

professional expertise and cost-effective management, the City transitioned operations to 

a third-party contractor. 
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Partnership with Suburban Sports Group 

In 1999, the City entered into a management agreement with Suburban Sports Group of 

Farmington Hills, a private operator with experience in running ice arenas. Suburban’s role 

was to: 

 Professionally manage all operations; 

 Improve service and program quality; 

 Stabilize and improve the facility’s financial performance. 

 

Suburban has successfully operated the facility for the past 25 years. A new five-year 

contract was recently executed and takes effect July 1, 2025. 

 
 

II. Current State of the Novi Ice Arena 

 

Financial Position 

The arena has been operated as a self-sustaining Enterprise Fund, meaning it is expected 

to cover all costs (operations, capital improvements, and debt service) using its own 

revenues. 

 

The final bond debt payment was made on May 1, 2024, marking the end of a long-term 

financial obligation of approximately $525,000 annually in principal and interest payments.  

 

The arena’s cash balance stood at $1,085,413 as of June 30, 2024, with a multi-year 

capital reinvestment plan now in place to use the freed-up debt service funds: 

 

Fiscal Year 
Capital Budget 

2024–2025 $1,084,749 

2025–2026 $858,497 

2026–2027 $100,000 

2027–2028 $100,000 

2028–2029 $325,000 

2029–2030 $550,000 

  

Cash reserves will be drawn down over FY 2025 and FY 2026, and replenished to $1 million 

over the two years following. 

 

Relationship with Parks, Recreation & Cultural Services (PRCS) 

The Ice Arena operates independently from PRCS, though its programs serve a shared 

recreational mission. PRCS: 

 

 Does not receive revenue from the facility; 

 Does not dictate ice rates, programming decisions, or scheduling; 

 Maintains a supportive relationship but has no role in operations or budget. 
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Current Management by Suburban 

Suburban Sports Group operates the arena under a management contract that: 

 Pays them a base management fee (starting at $138,000/year); 

 Grants them full responsibility for day-to-day operations, staffing, marketing, and 

scheduling; 

 Is structured with an incentive-based bonus plan for performance. 

 

What the City and Community Get from the Relationship 

Although the City does not directly share in profits, the benefits of this arrangement 

include: 

 No taxpayer subsidy required to operate the arena; 

 Full capital reinvestment of any net operating surplus into the facility; 

 A professionally managed, high-quality recreational facility at no operational cost 

to the City; 

 Access to high-demand programs for Novi youth and schools, including: 

o Novi Youth Hockey Association 

o Skating Club of Novi 

o Novi and Northville High School hockey teams 

 

Each of these groups has dedicated space within the facility, ensuring long-term 

community benefit. 

 

Program Subsidies 

There are currently no City subsidies for ice arena programs. All programming is fee-based 

and self-funded by participants and user groups. The Ice Arena Fund supports capital and 

operational needs entirely through its own revenue streams. 

 

Share of Profits 

The City does not receive a share of any profits or net revenues. Instead: 

 All revenues stay within the Ice Arena Fund; 

 Net proceeds are used for capital improvements, maintenance, and facility 

operations; 

 This reinvestment model ensures the arena remains financially stable and 

community-focused without requiring public subsidy. 

 
 

III. Conclusion 

The Novi Ice Arena has been a successful community collaboration. Built to meet a critical 

recreational need, it transitioned from early financial challenges to long-term sustainability 

under private management. With the retirement of its debt, the facility now enters a new 

era of reinvestment and financial strength—continuing to serve the community without 

burdening the City’s general fund. 

 

Attachments: 

 Suburban Ice Management Contract (2025–2030) 

 Development Agreement (Historical Reference) 
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ICE ARENA MANAGEMENT AGREEMENT 
 

          This Ice Arena Management Agreement, (“Agreement”) by and between the CITY OF 

NOVI, a Michigan Municipal Corporation having its address at 45175 Ten Mile Road, Novi, 

Michigan 48375 ("CITY"), and Suburban Arena Management, LLC, having its address at 23995 

Freeway Park Drive, Farmington Hills, MI 48335 ("MANAGEMENT FIRM"). The Agreement will 

be effective on the date both parties sign it.  

WHEREAS the CITY is the owner of the Novi Ice Arena, located at 42400 Nick Lidstrom 

Drive; and 

WHEREAS MANAGEMENT FIRM is engaged in the business of managing ice arena 

facilities; and 

WHEREAS the CITY and MANAGEMENT FIRM desire to contract with each other, to 

provide for the management of Novi Ice Arena 

IT IS, THEREFORE agreed by and between the parties hereto, for and in consideration of 

the mutual covenants, as follows: 

1. Facility and Program Management Responsibilities. MANAGEMENT  

FIRM shall provide business administration and management services to operate the Novi Ice 

Arena in an economically sound manner, consistent with the best interests of the CITY, and 

MANAGEMENT FIRM will have full authority to do so, to the extent authorized under this 

Agreement. The facility includes the arena, parking lots, grounds, pro shop, concessions, meeting 

rooms and related spaces. 

a) MANAGEMENT FIRM will hire and supervise all operating personnel, including janitorial, 

instructional, building and ice maintenance, secretarial, clerical and bookkeepers. All 

employees hired by MANAGEMENT FIRM shall be employees of MANAGEMENT FIRM 

and not employees of the City of Novi. MANAGEMENT FIRM shall be reimbursed for the 

wages, taxes and fringe benefits for employees at the arena, including the General 

Manager. Employees of MANAGEMENT FIRM may work at other facilities operated by 
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MANAGEMENT FIRM, provided that the CITY shall provide reimbursement solely for time 

that is related to the Novi Ice Arena. 

b) MANAGEMENT FIRM shall prepare maintenance and operations programs and 

supervise day-to-day and long-term maintenance of the facility and grounds. 

c) MANAGEMENT FIRM shall lease ice time and space within the facility, including the 

operations of the pro shop, and concession areas. MANAGEMENT FIRM shall represent 

the CITY in efforts to negotiate contracts with major ice users and long-term tenants, shall 

supervise the rental of miscellaneous ice time to casual users as well as to outside 

operators of tournaments or instruction programs. MANAGEMENT FIRM shall have the 

authority to sell advertising at the facility or enter into sponsorship agreements on behalf 

of the CITY, subject to any existing contracts and obligations. All arena operations shall 

be in compliance with Internal Revenue Service Revenue Procedure 97-13. 

d) MANAGEMENT FIRM will organize and supervise programs to utilize ice time of the 

facilities for the benefit of the community. Such programs may include summer day camp 

instructional programs, adult hockey leagues, general instructional programs, and on ice 

or off ice social, recreational or educational programs. 

e) MANAGEMENT FIRM shall assist in the development, operation, and promotion of Novi 

Youth Hockey and Skating Club of Novi. 

f) MANAGEMENT FIRM shall supervise the maintenance of financial and business record 

keeping and reporting systems adequate and appropriate for management and oversight of 

the operations of the facility. 

g) MANAGEMENT FIRM shall attend meetings at the request of the CITY, upon reasonable 

notice of the same. 

h) MANAGEMENT FIRM may enter into contracts in its own name as necessary in the 

management and operation of the arena. Contracts as to which the CITY is a party 

must be approved by the Novi City Council. The City Council hereby grants the  
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authority to execute agreements for the rental of ice time at rental rates consistent with 

the approved annual budget. 

2. Financial Reporting and Money Management. MANAGEMENT FIRM will establish 

timely and accurate accounting and reporting procedures, acceptable to the CITY, for receipt and 

disbursement of all funds. All funds so received will be deposited daily into a bank account in the 

name of MANAGEMENT FIRM and from such deposits, based on pre-approved budget, 

MANAGEMENT FIRM will be authorized to disburse funds for payment of appropriate expenses of 

the operation. The bank account shall have one designated MANAGEMENT FIRM employee 

authorized to sign checks. The CITY, through the appropriate person(s), shall also be added as an  

additional signatory to the bank account. MANAGEMENT FIRM may retain not more than 

$1,000.00 in petty cash at the arena. It shall be the duty and responsibility of MANAGEMENT 

FIRM, not later than one hundred twenty (120) days prior to the commencement of each fiscal 

year, to submit to the CITY for approval, a proposed operating budget for the facility, setting forth 

all estimated receipts and disbursements relating to the facility for the ensuing fiscal year, or in 

the case of the first proposed budget, for the balance of the current year. The budget shall include 

the establishment of a reserve account for current and future capital expenses. The operating 

budget as approved in writing by the CITY is hereinafter referred to as the "approved budget". 

Except as otherwise provided in this Agreement, MANAGEMENT FIRM shall incur no expenses 

in connection with the Ice Arena facility that are not provided for in the approved budget. In the 

event that a submitted budget is rejected by the CITY, MANAGEMENT FIRM shall operate under 

the last approved budget on an item-by-item basis until a revised budget is approved in writing by 

the CITY. 

The CITY shall provide sufficient working capital for the arena so that expenses can be 

paid pending receipt of initial revenues and is otherwise necessary during the term of this 

Agreement. MANAGEMENT FIRM shall give the CITY at least five (5) days' notice if additional 

funding is needed from the CITY to meet the expenses of operating the Arena. MANAGEMENT 
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FIRM shall not be obligated to make any advance to or for the account of the CITY, nor to pay any 

sums except out of funds in the Operating Account, nor shall MANAGEMENT FIRM be obligated 

to incur any liability or obligation on behalf of the CITY without the assurance that the necessary 

funds for the payment thereof will be promptly provided by the CITY as required for payment. 

If and when revenues exceed direct expenses, the capital reserve and debt service 

payments, the CITY shall determine the extent to which surpluses shall be accumulated for future 

expenses and/or debt services, and the extent to which such surpluses shall be returned to the 

CITY for purposes of investment and shall be held in a capital replacement and reserve account. 

This determination shall be made as a part of the CITY'S annual budget approval process. 

In the event of certain emergencies threatening the health or safety of the public or 

employees, or to protect the City's investment in the building or equipment, MANAGEMENT 

FIRM shall be authorized to make emergency appropriations without prior approvals in amounts 

not to exceed five thousand dollars ($5,000). Subsequent approval of such expenditures by the 

CITY will have the effect of renewing MANAGEMENT FIRM'S authority to make additional such 

emergency appropriations. 

a) MANAGEMENT FIRM shall keep books, accounts and records that reflect all 

revenues, and all expenditures incurred in connection with the management and 

operation of the facility. The books, accounts and records shall be maintained at 

the Ice arena, or at MANAGEMENT FIRM'S company offices in Farmington Hills, 

Michigan. MANAGEMENT FIRM shall, during regular business hours, make the 

books, accounts and records required to be maintained here under available to 

the CITY or the representatives of the CITY FOR examination and audit by 

appointment of no less than one (1) days' prior notice. All such audits shall be at 

the expense of the CITY. 

b) MANAGEMENT FIRM shall furnish to the CITY, a detailed statement of all 

revenues and expenditures. The monthly financial statement shall be submitted 
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within fifteen (15) days after the close of the month. In addition, MANAGEMENT 

FIRM shall furnish the original copy of all invoices, statements, purchase orders 

and billings received and paid during a given fiscal year, as well as such other 

information relating to the operation or management of the Ice Arena, within sixty 

(60) days of the ending of such fiscal year. 

c) Within sixty (60) days after each fiscal year ending June 30, MANAGEMENT FIRM 

shall prepare and deliver to the CITY a detailed statement of revenues received 

and expenditures incurred and paid during the calendar year, which results from 

operations of the facility. Within thirty (30) days, following the expiration or 

termination of this agreement, MANAGEMENT FIRM shall deliver to the CITY all 

books, accounts and records pertaining to the property. MANAGEMENT FIRM may 

retain copies of such records. 

d) MANAGEMENT FIRM shall provide a fidelity bond in an amount not less than 

$200,000 in favor of and for the protection of the CITY. Said fidelity bond shall be 

issued by a Michigan licensed and admitted property and casualty insurance 

company and subject to the approval of the CITY. Said fidelity bond shall be 

maintained in full force and effect throughout the term of this Management 

Agreement and shall be in effect prior to the first day of the receipt of any funds by 

MANAGEMENT FIRM on behalf of the CITY. The cost of the fidelity bond shall be 

deemed a reimbursable expense for operating the arena. 

3. Liability Insurance. MANAGEMENT FIRM will assume the total cost of providing its 

own liability insurance coverage, in a form and amount detailed in Attachment A to this Agreement, 

to operate the Ice Arena during the life of this Agreement. 

4. Compensation for Facility & Program Management. MANAGEMENT FIRM shall be 

compensated pursuant to the annual budget approved by the CITY and referenced in Section 2, 

Paragraph 2, for facility and program management activities set forth above, as follows: 
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a) Base Annual Management Fees: The CITY shall compensate MANAGEMENT 

FIRM a base monthly management fee of Eleven Thousand Five Hundred 

Dollars ($11,500.00) for the first and second (2025-26 and 2026-27) years of this 

Agreement and Twelve Thousand One Hundred Twenty-six and 67/100 Dollars 

($12,126.67) the third year of this Agreement.  Any partial month shall be paid 

pro-rated. 

b) Shared Incentive Schedule: It is the common goal of MANAGEMENT FIRM and the 

CITY that the facility is operated to generate sufficient funds to pay all direct 

expenses and all required debt service payments. To encourage the generation of 

funds and in order for MANAGEMENT FIRM to be paid 5% percent of the annual 

operating income from the fiscal year over $450,000 (by way of example: FYE 

operating income ends at $490,000.  $490,000 less $450,000 = $40,000 over 

threshold x 5% = $2,000), Operating Income Defined as: 

-All Proceeds (excluding the cell tower lease, grants, City programs and 

interest earnings) 

-Less: All Operating Expenses (including certain maintenance items that 

may be capitalized pursuant to the City's policy, and not including 

depreciation, amortization and debt service) = Operating Income 

5.    Agreement Term, Escalation and Termination. The term of this Agreement shall be 

three (3) years, commencing on July 1, 2025, and ending on June 30, 2028. The CITY will have 

the option to renew the Agreement for two (2) additional years in one (1) year increments. If the 

CITY chooses to renew the Agreement for option year one, the CITY shall pay the MANAGEMENT 

FIRM Twelve Thousand One Hundred Twenty-six and 67/100 Dollars ($12,126.67) per month 

($145,520.00 per year). If the CITY chooses to renew the Agreement for a second year it 

shall pay MANAGEMENT FIRM Twelve Thousand Four Hundred Thirty-eight and 33/100 

dollars per month ($149,260.00 per year). Nothing contained in this Agreement shall be 
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construed to require the payment of a penalty or require cause for this Agreement to be terminated 

by the CITY. The CITY shall have the option to terminate this Agreement for one or more of the 

following reasons: 

a) Failure to Make Revenue Projection: This Agreement may be canceled at any 

time after June 30, 2026, and after advance written notice, for cause or failure to 

generate sufficient revenues from operations to meet debt service requirements for 

a given fiscal year. Such cause shall occur when the revenues from the past fiscal 

year were not sufficient to pay 1) all direct expenses, and 2) all required debt 

service payments. 

The CITY shall provide ninety (90) days advance written notice of intent to 

terminate this Agreement. MANAGEMENT FIRM shall have this ninety (90) days 

"cure period" to remedy any performance deficiencies. If deficiencies are not cured 

within said period, then unless the parties agree otherwise, the Agreement shall 

terminate. 

b) Option to Terminate/Sale, Lease or Closure: In the event that the CITY 

determines to sell, lease or close the arena, the CITY shall have the option to 

terminate this Agreement without cause. To exercise this option, the CITY shall, to 

the extent possible, provide not less than one hundred eighty (180) days advance 

written notice that it has decided to sell, lease or close the arena, where such sale 

lease or closing will occur at least 180 days prior to the end of the third year of this 

Agreement.  If the City receives an offer to purchase the arena it will provide timely 

notice to MANAGEMENT FIRM.  

c) Material Breach: This Agreement may be terminated at any time by either party 

without termination fee or penalty, if the other party commits a material breach of its 

obligations under the Agreement, provided that the party seeking to so terminate 

gives the other party notice and the opportunity to cure as set forth in paragraph 
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5(a), above. If the material breach constitutes malfeasance or misfeasance, the 

CITY shall not be obligated to provide an opportunity to cure. For purposes of this 

Agreement, malfeasance means: evil doing; ill conduct; the commission of some 

act which is positively unlawful; the doing of an act which is wholly wrongful and 

unlawful; the doing of an act which the person ought not to do at all or the unjust 

performance of some act which the party had no right or which he had contracted 

not to do. It includes any wrongful conduct that affects, interrupts or interferes with 

the performance of duties under this Agreement. 

duties. For purposes of this Agreement misfeasance means the improper 

performance of some act, which the party may lawfully do. 

d) Mutual termination: This Agreement may be terminated at any time without 

termination fee, penalty or liquidated damages if the parties so mutually agree. 

e) Termination for Convenience: After the third year of the Agreement, either Party 

may terminate the Agreement for convenience upon providing 180 days advanced 

written notice.  

6. Governing Law. All actions under this Agreement shall be governed by, subject 

to, and construed according to the laws of the State of Michigan. Each party agrees, consents 

and submits to the personal jurisdiction of any competent court in Oakland County, Michigan, 

for any action brought against it arising out of this Agreement; agrees that service of process 

at the address and in the manner specified below will be sufficient; agrees that it will not 

commence any action against the other party hereto, because of any matter whatsoever 

arising out of or relating to the validity, construction, interpretation and enforcement of this 

Agreement, in any courts other than those of Oakland County, State of Michigan. 

7. Assignment Successors and Assigns. This Agreement may not be assigned by 

either party except with the advance written permission of the other party. The parties hereto 

this Agreement, respectively, bind themselves, their partners, successors, permitted assigns 



9 
 

and legal representatives to the other party to this Agreement and to the partners, successors 

permitted assigns and legal representative of such other party with respect to all terms, 

covenants and provisions of this Agreement. 

8. Indemnification. MANAGEMENT FIRM shall indemnify and hold CITY and its 

elected and appointed officials, employees and agents harmless from and against any and all 

claims, losses, costs, charges, assessments, liabilities, damages and interest, as well as legal 

fees arising out of or in connection with negligence, gross negligence or willful misconduct on the 

part of MANAGEMENT FIRM or any of its employees, agents, or contractors. 

To the extent MANAGEMENT FIRM owes a duty to indemnify the CITY, as provided 

above, there shall be a corresponding duty to defend any action or suit instituted pertaining to 

such occurrence. To the extent applicable, the defense of governmental immunity shall be 

asserted on behalf of MANAGEMENT FIRM, as well as the CITY. 

MANAGEMENT FIRM shall reimburse the CITY within thirty (30) days of written demand 

for any payment made or indebtedness incurred by the other with respect to any liability; obligation 

or claim covered by the foregoing indemnification provisions. 

9. City's Representative. The Parks, Recreation and Cultural Services  

Director has been appointed as the City's Representative to deal with MANAGEMENT FIRM with 

respect to the rights and obligations of the parties under this Agreement. CITY may designate a 

new City's Representative at any time upon notice to MANAGEMENT FIRM. Except as otherwise 

stated in this Agreement, the City Representative shall be MANAGEMENT FIRM'S contact person 

at the CITY for purposes of fulfilling its obligations under this Agreement, including the resolution 

of day-to-day operational issues. In this connection, unless otherwise specifically advised by the 

CITY, MANAGEMENT FIRM shall make all reports to City's Representative and shall have the 

right to rely upon communications received from the City's Representative with regard to the 

arena. 
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10. Identification of Manager. MANAGEMENT FIRM may identify itself as the Manager 

of the Arena, and may include its company logo, in all promotional literature, letterhead, business 

cards, advertisements, etc., that are prepared or distributed regarding the arena. 

11. Promotion Within Arena. For each ice surface in the arena, MANAGEMENT FIRM 

may use two (2) pairs of dasher boards to identify itself. 

12. Cooperation by City of Novi Parks, Recreation and Cultural Services  Department. 

The City of Novi Parks, Recreation and Cultural Services Department shall include information 

about Novi Ice Arena programs in its promotional materials, at no cost to arena or 

MANAGEMENT FIRM, to the extent that such space is available. 

13. Disclaimers. CITY acknowledges and agrees that MANAGEMENT FIRM currently 

does, and during the term of this Agreement may simultaneously perform services of the type 

specified under this Agreement for other persons and parties and shall be disclosed to owner. 

City further acknowledges and agrees that MANAGEMENT FIRM or an affiliated entity 

operates Suburban Ice, located at 23996 Freeway Park Drive, Farmington Hills, Michigan 48335. 

City further acknowledges and agrees that MANAGEMENT FIRM may rent ice time at the 

arena to companies that are affiliated with MANAGEMENT FIRM, including, but not limited to, 

Suburban Hockey Club and Suburban Hockey Schools, but the fees paid by these related entities 

must be the same fees charged by the arena to third parties, and such companies shall not 

receive preferential treatment for scheduling and reserving ice time. 

14. Irrevocability and Severability. In the event that one or more provisions of this 

Agreement, or any instrument or other document delivered pursuant to this Agreement or the 

application thereof to any person or circumstance shall to any extent be invalid or unenforceable, 

or shall jeopardize the tax exempt status of the bonds utilized to finance the establishment of the 

facility, the validity, legality and enforceability of the remainder of this Agreement, or the 

application of such provision to persons or circumstances other than those as to which it is invalid 
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or unenforceable shall not be affected or impaired thereby, and each provision of this Agreement 

shall be valid and enforceable to the fullest extent permitted by law. 

15. Entire Agreement. The terms and conditions as contained herein are the entire 

agreement between the parties. Neither party has made any representations except those 

expressly set forth herein, and no rights or remedies are or shall be acquired by either party by 

implication or otherwise unless expressly set forth herein. 

16. No Waiver. No failure of either party to insist upon strict performance of any term, 

covenant or provision of this Agreement, or to exercise any right, term or remedy consequent 

upon a breach thereof, shall constitute a waiver of any such breach or of such term, covenant or 

provision. No waiver of any breach shall affect or alter this Agreement, but each and every term, 

covenant or provision of this Agreement shall continue in full force and effect with respect to any 

other then-existing or subsequent breach thereof. 

17.    Notice. Notice, consents, approvals, requests and other communications required 

or permitted under this Agreement, shall be given in writing and mailed by registered or certified 

first class mail, return receipt requested, addressed as follows: 

To the CITY: City of Novi 

Jeffrey A. Muck 

Director of Parks, Recreation and Cultural 

Services 

45175 Ten Mile Road 

Novi, MI 48375  

If to MANAGEMENT FIRM: Lyle Phair 

Executive Director 

Suburban Arena Management, LLC 

23995 Freeway Park Drive 

Farmington Hills, MI 48335 

18. Time Given. All notices shall be deemed given on the day of mailing. Either Party 

to this Agreement may change its address for the receipt of Notices at any time by giving notices 

thereof to the other by delivery of such notice as specified above. 
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19. Amendments. The parties may from time to time consider it in their best interest to 

change, modify or extend a term, condition or covenant of this Agreement. Any such change, 

addition, deletion, extension or modification, which is mutually agreed upon by and between the 

parties, shall be incorporated in written form ("amendment"), and no such amendment shall be 

binding upon the parties unless it expressly makes reference to this Agreement and is signed by 

authorized representatives of both parties. 

Agreement made the date written above by and between the parties: 

 

  

Suburban Arena Management, an LLC 

______________________________  Date:_________________________ 
By: 
Its____________________________ 

City of Novi 

_______________________________  Date:__________________________ 
By: Justin Fischer, Mayor  
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CITY OF NOVI 
INSURANCE REQUIREMENTS  

ATTACHMENT A 
 
 
1. The MANAGEMENT FIRM shall maintain at its expense during the term of this 

Agreement, the following insurance: 

a. Worker's Compensation insurance with the Michigan statutory limits and 

Employer's Liability insurance with minimum limits of $100,000 (One Hundred 

Thousand Dollars) each accident. 

b. Commercial General Liability Insurance - The MANAGEMENT FIRM shall 

procure and maintain during the life of this Agreement, Commercial General 

Liability Insurance, Personal Injury, Bodily Injury and Property Damage on an 

"Occurrence Basis" with limits of liability not less than $1,000,000 (One Million 

Dollars) per occurrence combined single limit. 

c. Automobile liability insurance covering all owned, hired and non-owned 

vehicles with Personal Protection insurance to comply with the provisions 

of the Michigan No Fault Insurance Law including Residual Liability 
insurance with minimum bodily injury limits of $1,000,000 (One Million 

Dollars) each person and $1,000,000 (One Million Dollars) each occurrence 

and minimum property damage limits of $1,000,000 (One Million Dollars) 

each occurrence. 

2. All policies shall name the MANAGEMENT FIRM as the insured and shall be 

accompanied by a commitment from the insurer that such policies shall not be 

canceled or reduced without at least thirty (30) days prior notice date to the City; 

alternately, MANAGEMENT FIRM may agree to provide notice of such 

cancellation or reduction. 

3. The City of Novi shall be named as Additional Insured for General Liability and Auto 

Liability. Certificates of Insurance evidencing such coverage shall be submitted 

to City of Novi, Purchasing Department, 45175 Ten Mile Road, Novi, Michigan 

48375-3024 prior to commencement of performance under this Agreement and 
at least fifteen (15) days prior to the expiration dates of expiring policies. A 

current certificate of insurance must be on file with the City for the duration of the 

Agreement. Said coverage shall be primary coverage rather than any policies 

and insurance self-insurance retention owned or maintained by the City. Policies 

shall be issued by insurers who endorse the policies to reflect that, in the event 

of payment of any loss or damages, subrogation rights under those Agreement 

documents will be waived by the insurer with respect to claims against the City . 

4. The MANAGEMENT FIRM shall be responsible for payment of all deductibles 

contained in any insurance required hereunder. 
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5. If, during the term of this Agreement, changed conditions or other pertinent factors 
should in the reasonable judgment of the City render inadequate insurance limits, 
the MANAGEMENT FIRM will furnish on demand such additional coverage as 
may reasonably be required under the circumstances. All such insurance shall be 
effected at the MANAGEMENT FIRM's expense, under valid and enforceable 
policies issued by the insurers of recognized responsibility which are well -rated 
by national rating organizations and are acceptable to the City. 

6. If any work is sublet in connection with this Agreement, the MANAGEMENT FIRM 

shall require each subcontractor to effect and maintain at least the same types and 

limits of insurance as fixed for the MANAGEMENT FIRM. 

7. The provisions requiring the MANAGEMENT FIRM to carry said insurance shall not 

be construed in any manner as waiving or restricting the liability of the MANAGEMENT 

FIRM under this Agreement. 

8. The City has the authority to vary from the specified limits as deemed necessary. 

ADDITIONAL REQUIREMENTS  
HOLD HARMLESS/INDEMNITY 

1. The MANAGEMENT FIRM agrees to fully defend, indemnify and hold harmless the 

City, its City Council, its officers, employees, agents, volunteers and MANAGEMENT 

FIRMs from any claims, demands, losses, obligations, costs, expenses, verdicts, and 

settlements (including but not limited to attorney fees and interest) resulting from: 

A. Acts or omissions by the MANAGEMENT FIRM, its agents, employees, 

servants and MANAGEMENT FIRMs in furtherance of execution of this 

Agreement, unless resulting from the sole negligence and tort of the City, 

its officers, employees, agents and MANAGEMENT FIRMs. 

B. Violations of state or federal law involving whether administrative or judicial, 

arising from the nature and extent of this Agreement. 

C. The MANAGEMENT FIRM agrees to defend the City from and against any 

and all actions or causes of action, claims, demands or whatsoever kind 

or nature arising from the operations of the MANAGEMENT FIRM and due 

to the acts or omissions of the MANAGEMENT FIRM or its agents, 

including, but not limited to, acts of omissions alleged to be in the nature 

of gross negligence or willful misconduct. The MANAGEMENT FIRM 

agrees to reimburse the City for reasonable attorney fees and court costs 

incurred in the defense of any actions, suits, claims or demands arising 

from the operations of the MANAGEMENT FIRM under this Agreement 

due to the above-referenced acts or omissions. 

2. The MANAGEMENT FIRM agrees that it is its responsibility and not the 
responsibility of the City of safeguard the property and materials used in performing 
this Agreement. Further the MANAGEMENT FIRM agrees to hold the City harmless 



15 
 

for any loss of such property and materials used in pursuant to the MANAGEMENT 
FIRM’s performance under this Agreement. 

3 .  The MANAGEMENT FIRM shall not discriminate against any employee, or applicant 

for employment because of religion, race, color, national origin, age, sex, height, 
weight, handicap, ancestry, place of birth, sexual preference or marital status. 

The MANAGEMENT FIRM further covenants that it will comply with the Civil 
Rights Act of 1973, as amended; and the Michigan Civil Rights Act of 1976 (78. 

Stat. 252 and 1976 PA 453) and will require a similar covenant on the part of any 
consultant or subcontractor employed in the performance of this Agreement. 
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Executive Summary 

The market is clearly ripe for the construction of an ice skating rink in Novi. Over the 
past five years, figure skating in Michigan has grown at an average rate of 7.4%. Hockey, 
fueled partly by the interest in in-line skating is on a long term growth spurt. Currently, the 
growth rate for hockey is 12.2% a year, 15% - 31 % is states where ice time is available, but 
lower in established markets where thousands of children are being turned away at the door for 
lack of ice time. Michigan, one of the nations largest hockey states, is one of those states with 
a severe shortage of ice time. The opening of four new sheets of ice in Detroit accommodated 
only a 9.5% growth, well less than the real demand. Mt. Clemens's new rink immediately 
created a new program filling two surfaces. Detroit Skating Club added a third rink, and now 
wants a fourth, and City Sports Center in downtown Detroit is filled by children in Grosse 
Pointe and St. Clair Shores, 8-25 miles away. The new rinks are open in Farmington Hills and 
start with a full program of 1000 hockey players having turned away 300 who they could not 
accommodate. Today 110 Novi residents are enrolled in the Farmington Hills Hockey program 
however within two seasons, it is anticipated that Farmington Hills will need all its ice time just 
to meet the needs of its citizens. 

The following documents establish Community Clubs of Novi, a private non-profit 
corporation with trustees appointed by the Mayor and City Council. Community Clubs will 
lease land from the City and finance the construction of a new, state-of-the-art double ice skating 
rink. Center Ice Management, Inc. will design and build the facility for Community Clubs, and 
will manage it for the initial three to five year period. The result is a public/private partnership 
to bring to the citizens of Novi, badly needed ice skating facilities of the highest quality where 
the private market will bear all the risks associated with financing the facility, while all "profits" 
from the operation of the facility will accrue to the community. 

Community Clubs of Novi 

Community Clubs of Novi a Michigan non-profit corporation, (established as Community 
Clubs of Michigan, but to be renamed upon approval of this contract) has been established to 
develop, own and manage the facility. The Mayor and City Council of Novi will appoint all the 
Trustees, except for one Trustee designated by the developer/manager, and this Board of 
Trustees will have complete control over the facility subject to agreements with the City outlined 
in the Ground Lease. 

Project Finance 

As a non-profit Corporation, eligible for tax treatment by IRS under section 50l(c)(3), 
Community Clubs will be able to finance 100% of the costs of the project through the issuance 
of tax-exempt revenue bonds secured solely by the rink and the assets of the non-profit 
corporation. Neither the City of Novi nor Center Ice will bear any responsibility nor risk 
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association with these borrowings. In order to qualify under 50l(c)(3), Community Clubs must 
be judged to be either an educational or philanthropic organization, or to be one which is 
"relieving the burdens of government." To qualify under this last criteria, the City must 
recognize that provision of such skating facility is one which it considers a worthy burden. Such 
recognition should be included in any approving resolution, and is inherently recognized by the 
provision of the land for the site, by the fact that ownership of the facility will revert to the City 
once the ground lease expires, and by the ongoing participation of the Mayor and City Council 
in appointing the Board of Trustees. 

I: Development Agreement 

The entire development process is controlled by a tri-party Development Agreement 
between the City of Novi, Community Clubs of Novi and Center Ice Management, Inc. Center 
Ice will act as developer, will obtain financing, organize programs, prepare feasibility studies, 
and will build a "turn-key" facility delivered to Community Clubs ready to operate. Community 
Clubs will lease the site from the City and will operate the facility to benefit the community with 
all profits being plowed back into programs for Novi residents. This Development Agreement 
sets the terms and conditions under which the parties will cooperate including the Ground Lease 
(Exhibit "A"), the Design-Build Construction Contract (Exhibit "C-1 ") including the 
Architectural Contract (Exhibit "C-2"), and the Management Agreement (Exhibit "D"). The 
development agreement also provides for Center Ice and the City each to make short term loans 
to Community Clubs, in amounts not to exceed $100,000, for the purpose of financing the 
predevelopment costs. Upon receipt of financing, Center Ice and the City will both be repaid 
in full, including interest at the rate of 7% per annum. In the event that the project turns out 
not to be feasible, or of if the City of Novi decides to back out of the project, the parties will 
each lose the money they had loaned to Community Clubs. 

II: Ground Lease - Exhibit "A" 

Upon receipt of financing and approval of plans, a Ground Lease will be provided by 
which Community Clubs leases from the City, the site for the facility. The term of the lease 
will be twenty years with ground rent beginning at $50,000 per year, and escalating pro rata to 
the Consumer's Price Index. At the termination of the Lease, ownership of the facility will 
revert to the City. The "net present value" of these payments over the twenty year term is 
equivalent to a purchase price of approximately $600,000 or $63,000 per acre. At such a price, 
hockey and figure skaters are truly paying 100% of the costs of their programs, with no public 
support. The ground lease specifies that the site must be used for a skating rink and prevents 
the facility from being converted to industrial or any other purpose other than the community 
use specified. This lease, and the City's appointment of Trustees to Community Clubs assures 
that any surpluses (profits) from operations be used for the benefit of the local community. Such 
surpluses, which are projected to exceed $300,000 per year, may be used to provide scholarships 
for skaters who otherwise may not be able to afford to participate, to underwrite the general 
costs of youth programs, to subsidize special educational programs, to fund development costs 
for other programs, or to expand or to build new facilities. In order to provide assurance to 
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creditors of Community Clubs, the Ground Lease specifies that in the event that the funds from 
operations are inadequate to pay expenses and debt service, under supervision of a City named 
auditor, the City will agree to temporarily delay collection of some or all of its ground rent until 
such expenses can be paid. 

III: RFP Proposal - Exhibit "B" 

This document is the submission of Center Ice, submitted last year to the Recreation 
Department in response to its request for proposals to build and operate a skating rink in the 
city. This document is referenced in the Development Agreement to establish an indication of 
the intent of the parties in the case of disagreement among the parties. 

IV: Design-Build Agreement - Exhibits "C-1" and "C-2" 

Center Ice is to design and deliver to Community Clubs a "turn-key" facility, ready to 
operate, for a price based on competitive bids and a fixed overhead and profit. The Standard 
Form of Design-Build Agreement and General Conditions Between Owner and Contractor, 
Exhibit "C-1" sets the terms for this agreement. During the initial period, Center Ice's architect 
will work with the City to accommodate its needs in the design, to finalize the site plan, to 
resolve zoning issues, and will work with Center Ice's contractor to value-engineer the building. 
The conclusion of this phase will come with agreement by all parties on the form and design of 
the building, site plan and zoning approvals, and agreement on a Guaranteed Maximum Price 
based on the actual construction costs, as determined by competitive bidding, with a 7.0% mark­
up for contractor's overhead and profit. The GMP once established, will be entered onto 
"Amendment No. I" and made a part of this contract. With a GMP, the City and Community 
Clubs are assured that, absent any alterations in the building requested by the customer, the 
contractor will guarantee that any savings in construction will benefit the customer, while the 
cost of the building will not exceed the agreed upon GMP. 

As part of the Design-Build Agreement, ArchEnomics Associates, Inc., the architect will 
be retained by Center Ice, with the fee added to the cost of the project. A copy of the Standard 
Fonn of Agreement Between Contractor and Architect/Engineer for Design-Build Projects 
with a fee fixed at 5 % of project costs has been agreed to and is included in the documents. 

V: Management Contract - Exhibit "D" 

This contract between Community Clubs and Center Ice specifies Center Ice's 
responsibilities and compensation for two phases of activity; for I) its responsibilities as 
developer during the design and construction period, and 2) its responsibilities as manager during 
the first 3-5 years of operation. 

As developer employed by Community Clubs under Sections 1-3 of the contract, Center 
Ice has negotiated these agreements, has established the Corporation and worked with IRS to 
obtain approval for tax treatment under Section 50l{c)(3). It must work to coordinate the 
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architect and contractor in the design and pricing of the facility. Along with their broker-dealer, 
Center Ice must obtain financing, plan and sell the tax exempt revenue bonds, coordinate the 
project with the City, with Community Clubs, and with the general public, and must develop 
programs to utilize the facility once it is completed, prelease ice time, determine business costs 
such as for hiring and training staff, pre-opening promotions, and etc. 

Under Section 7, Center Ice will be paid $25,000 for the feasibility study which is 
necessary to finance the project, plus hourly fees for its other development services prior to the 
facility opening for business. Hourly fees are set at 2.5 times direct payroll expenses, or $95.00 
per hour for Terry Seyler. 

Under Section 4, as manager of the facility after opening, Center Ice will be responsible 
to hire, train and supervise the staff, to market ice time, to supervise maintenance of the facility, 
to assist organizing youth hockey and figure skating programs, and to establish and maintain 
accurate financing reporting systems. While most rink managers just lease ice time to 
independent organizations who operate hockey and figure skating programs, we intend also to 
supervise the promotion and organization of youth hockey and figure skating programs. We 
have several reasons for this. First, unlike most other programs which claim exemption but 
which are inadequately managed and risk audit and disallowal of tax-deductibility of prior 
contributions, Community Clubs will be a certified 501 (c)(3) program. Second, we do not want 
to take the risk that volunteers will be found with the necessary experience and expertise to 
found sound, local programs which can guarantee necessary skaters from day one to carry the 
costs and debt service. With our expertise, Community Clubs will have the capital and time to 
bring in the people necessary to promote programs, train coaches, managers and league officials, 
to build programs from scratch, and to develop self-governing youth hockey and figure skating 
structures which can grow to assume control of their programs. Finally, we will be able to 
simplify administration of these programs. Families will be able to use Master Charge or Visa 
accounts to pay for ice bills, instruction, dues or team expenses, and we can better control the 
allocation of ice time. Independent associations have to contract ahead for their ice time; they 
then divide up what ice time they have reserved among whomever shows up. This works all 
right with established leagues with unlimited applicants; for our new program, we must have 
closer control over registration and ice allocations to assure that any ice time we cannot utilize 
in our own youth programs is quickly reallocated to other, paying customers. 

As compensation for managing the facility, Section 8 establishes that Center Ice will be 
paid a base fee of $6,000 per month, plus an incentive for maximizing ice sales, of $4.00 for 
each hour of ice sold. Under Section 8(d), Should Community Clubs get involve in operating 
programs other than youth hockey and youth figure skating programs, Center Ice will be paid 
an "additional compensation" equal to 5 % of such program revenue. An example of such other 
programs might be a summer hockey camp organized and run by Community Clubs; were the 
ice time leased out to a private school however, no administration fee would be paid. 

The term of the contract is five years, with an option for Community Clubs to terminate 
after three years with no penalty. Fees over that term will escalate based on cost of living. In 
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the event of maleficence or misfeasance, or should we fail to make revenue projections, there 
are options for termination prior to the expiration of the normal term. 

VI: Site Plan - Exhibit "E" 

A preliminary site plan has been prepared and submitted. It is understood by all 
concerned that this plan has to be reviewed in the context of any possible extension plan for Taft 
Road, and coordinated with other uses of the park site. Should Taft Road extend through this 
site, or should other uses be imminent, all concerned would welcome the opportunity to provide 
common access and to coordinate the layout of the various uses. 

VII: Preliminary Project Budget - Exhibit "F" 

A preliminary budget of predevelopment expenses has been provided. Since 
Architectural fees will be based on the GMP, which has yet to be determined, a budget for the 
initial phase has been agreed upon, with the understanding that once the final GMP is 
established, appropriate adjustments will be made. Likewise legal and development fees will 
be determined as we go along and as governed by the Development Agreement, so we have 
budgeted and agreed upon these fees with similar adjustments to be made once the actual 
amounts are determined. 

VII: Revised Articles of Incorporation of CCofN 

Community Clubs was founded as Community Clubs of Michigan so that application for 
exemption under IRS article 50l(c)(3) could be obtained. IRS approval is currently pending 
awaiting evidence of the City's participation in the venture. Upon approval of these contracts, 
the name and Articles of Incorporation will be amended as per this document. The articles 
specify important limitations which are required by IRS for 50l(c)(3) approval. 1), the purposes 
of the corporation will be limited to appropriate activities, 2) the Mayor and City Council 
appoint a controlling number of the Board of Trustees (all but one Trustee appointed by the 
manager) and 3), upon dissolution of the corporation, all assets will revert to the City or will 
be distributed to another eligible 50l(c)(3) organization. 

VIII: Proposed By-Laws of CCofN 

The By-Laws govern the structure of the organization, the number of Trustees, the 
responsibilities of the officers, etc. 
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Summary of Fees & Charges by Center Ice 

Compensation under Article 7 of the Design-Build Contract includes: 

1) Costs as defined in Design-Build Contract (AGC No. 410), Article 8, including but not 
limited to: 

• Architectural & Engineering Services specified as $112,000 for design phase 
services (Article 7.2.2) and 5.0% of building costs as the total cost of design 
phase and construction phase activities (not including reimbursable expenses or 
changes requested by owner). These contract amounts are set by the Architect's 
contract with Center Ice, Exhibit "C-2". 

• Surveys & Impact Studies 
• Wages & Labor directly related to performance of work: includes tradesman, 

foremen, labor and clean-up, clerical and timekeepers (on site), review of shop 
drawings and project accounting (off site). 

• Materials, equipment rentals and subcontracted work. 
• Temporary storage of materials, security, temporary site offices, power and light, 

insurance premiums, taxes and fees, project clean-up. 

2) Fee of Seven (7.0%), of costs, Article 7.3.1, includes contractor's compensation for its 
overhead and profits including: 

• Value engineering services provided to Architect & Engineers. 
• Contractors risks associated with its guarantee of GMP price. 
• Bidding the project. 
• Selection of suppliers through bidding process. 
• Scheduling the work. 
• Contractor's expertise to organize and manage construction activities. 
• Coordinating and selection of tradesman and installers of equipment. 
• Verification of work performance and correspondance with billings. 
• Provision of warranties and guarantees. 
• Contractor's profit and overhead. 

Compensation under Management Contract includes: 

1) Development Activities compensated pursuant to Section 7, at hourly rates plus 
reimbursement pursuant to responsibilities of the Management Contract, Sections I, 2, 
and 3 (prior to opening day), including but not limited to: 

• Preparation and negotiation of contracts between City, Community Clubs and 
Center Ice. 

• Obtaining building permits and approvals 
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• Organization of, and obtaining IRS approvals for Community Clubs 
• Feasibility Study (525,000) 
• Work obtaining financing (Except preparation of GMP) 
• Coordinating work of Contractor and Architect with City, Community Clubs and 

project finance. 
• Pre-lease ice time 
• Organize youth hockey, youth figure skating, adult hockey, and skating 

instruction programs. 
• Hire and train employees of facility (zamboni drivers, bookkeeper, maintenance 

person, assistant managers.) 
• Establish bookkeeping and computer systems 
• Advertising and promotion of rink within local market 
• Sale of rink advertising 
• Lease pro shop 
• Organize food service or lease food service concession 

2) Management Activities compensated pursuant to Section 8, by $6,000 monthly fees plus 
$4.00 Per hour ice utilization fee, for activities specified in the Management Contract, 
Section 4 (after opening day), including but not limited to: 

• Hire and supervise operating personnel 
• Establish and supervise operating, maintenance and other programs 
• Supervise leasees and concessionaires 
• Supervise (work with) youth hockey and youth figure skating programs 

(committees). 
• Lease on and off ice facilities on hourly basis to third party users 
• Supervise promotion and advertisement of facility and programs 
• Establish and maintain financial record keeping & reporting systems 

3) Management Activities compensated under Section 8(d) "additional compensation," 5.0% 
of fees for activities listed in Section 5 (after opening day), including but not limited to: 

• Plan and manage food service (if food service not leased to concessionaire). 
• Organize and supervise adult hockey program (if adult hockey is not leased to 

third party organizer) 
• Organize instruction programs (if such programs are not provided by independent 

contractors leasing ice time from clubs) 
• Organize tournaments or other fund raising events which gain income above and 

beyond ice rental fees. 
• Organize other programs and events such as school nights or teen nights, exercise 

classes, which events and programs utilize the facilities generating income beyond 
ice rental fees. Does not include casual rentals of off ice facilities to third party 
operators who organize and promote such events. 



Skating Rink Development Agreement 

This Agreement, made this ___ day of ___ , 1995, by and between The City of Novi, 

a Michigan municipal corporation having its address at 45175 West Ten Mile Road, Novi, Michigan 

48375, referred to as "City", "Landlord" or "Lessor", Center Ice Management, Inc., a Michigan 

Corporation having its address at 2190 E. Jefferson Ave., Rear Suite, Detroit, MI 48207-4208 referred 

to as "Center Ice", "Developer", and Community Clubs or Novi, Inc., a Michigan Non-Profit 

Corporation having its address 45175 W. Ten Mile Rd., Novi, Michigan 48375, referred to as 

"Community Clubs", Tenant" or "Lessee". 

Recitals 

Whereas the City or Novi, has acquired property on the north Side of Twelve Mile Road, west 

of Dixon Road, for the purpose of public use as park space ("Property"); 

Whereas the City has not yet prepared final plans for the full use of the entire park property; 

Whereas the City has determined that it desires to have built upon a portion of the property, a 

double surface ice skating rink to specifications approved by the City and for the benefit of Citizens and 

guests of the City; 

Whereas the City has determined that it is in the best interests of the community that such Arena 

be built and operated financially independent of the City and public revenues, and that it is in the best 

interests of the community to lease a portion of the property (the "site") to a private, non-profit 

organization which would be responsible to build and to operate the facility for not less than twenty years, 

Whereas Community Clubs or Novi, Inc., is a non-profit corporation newly formed specifically 

to build and own community-oriented recreational facilities to be located in, and serving the people of 

the City of Novi, and is interested in building and operating the proposed facility; 

Whereas Center Ice Management, Inc. is a consultant to Community Clubs, and in response 

to a Request For Proposals from the City Purchasing Department, has prepared and submitted preliminary 
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plans for the design, finance, construction and operation of such Arena on behalf of Community Clubs, 

and that such Proposal has been selected by the City for implementation; 

Whereas before construction can start, a number of conditions must be met including agreement 

among the parties as to the final design of the building, a determination of the availability of public 

utilities to service the site, a determination of the buildability of the site, agreement on a final site plan, 

a rezoning of the parcel or other amendment of the Novi Zoning Ordinance to permit construction of the 

Arena, site plan approval by the City of Novi Planning Commission, approval by the Novi Building 

Department of a building permit, receipt of a feasibility study endorsing the economic feasibility of 

revenue bond financing in sufficient amount to finance I 00 % of the cost of the project, and the successful 

marketing and sale of revenue bonds in the required amount; and 

Whereas the parties desire to set forth the terms and conditions under which they can each go 

forward with the planning, execution, and satisfaction of these precedent conditions, comfortable in the 

knowledge that upon successful completion of the precedent requirements, that a ground lease will be 

executed by the City and Community Clubs so that Community Clubs will be permitted to build and 

operate the proposed Arena, 

Now, Therefore, in consideration of the mutual covenants contained herein, the receipt and 

adequacy of which is hereby acknowledged, the parties agree as follows: 

Article I 

Ground Lease Terms 

The City of Novi and Community Clubs, upon satisfaction of the Conditions Precedent in Article 

X and Article XI respectively, at a time of closing as determined in Article VI herein, will enter into a 

Ground Lease in the form of the attached Exhibit" A", whereby Community Clubs will lease the site from 

the City for a period of not less than twenty years, under the terms and conditions as listed herein. 
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A. The Site The site shall be approximately 15.35 acres consisting of two pieces 

described as Parcel • A" and Parcel "B" depicted on the attached Exhibit "E". In the event that the City 

provided alternative direct access to the site by either the construction of an access road providing general 

access to the City's park property, or by constructing an extension to Taft Road which abuts Parcel "A" 

allowing accessway to the site and parking areas as they have been developed, then within a reasonable 

time to permit Tenant to construct a new entrance way, Tenant shall vacate Parcel "B" and that area will 

be deleted from this Lease. This deletion of Parcel "B" from the Lease shall not result in a modification 

of the rental payments provided under the Lease. 

B. Permitted Improvements Community Clubs will be required to build on said Site, 

a double rink, ice skating facility as described in the plans and descriptions contained in the proposal from 

Developer dated May 26, 1994 and submitted to the City of Novi, Parks and Recreation Department, 

pursuant to a request for proposals from the Novi Purchasing Department (Exhibit "B" Attached hereto). 

It is understood and agreed that the building improvements will comply to all codes and ordinances of 

the City of Novi and the State of Michigan, and that alterations to the submitted plans reasonably 

necessary to be made in order to for the improvements to conform to these codes and ordinances shall 

be permitted. 

C. Site Maintenance Community Clubs will be responsible to maintain that portion 

of the Site utilized for the building, for access roads and walkways, for parking or loading, for signs, 

storage or exposed utilities, or for installed or required landscaping directly related to any of those 

elements. The parties anticipate that the City will develop other portions of the property abutting the Site 

for park and recreation purposes. 

Article II 

Center Ice's Obligations 

A. Meet with City Developer shall conduct whatever meetings as may be necessary, 

with representatives designated by the City of Novi, to determine the needs and desires of the City and 

shall use its best efforts to determine if and how those items can best be satisfied within the scope and 
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intention of the plans contained in Exhibit "B." 

B. Preparation of Plans Developer shall obtain Architectural plans and specifications, 

including site plans, building floor plans, and building elevations conforming to Exhibit B, incorporating 

alterations as reasonably necessary to meet the City's needs and desires, and shall submit those plans to 

the City of Novi Department of Parks and Recreation for its approval, and to the City of Novi Planning 

Commission for site plan approval, making alterations as necessary to obtain required approvals. Upon 

receipt of said approvals, Developer shall complete final building plans, submitting same for approval 

by the Department of Parks and Recreation, and to the Building Department in application for a building 

permit. 

C. Feasibility Study Developer shall prepare, or obtain, a feasibility study 

satisfactory to the investment banker chosen by Developer to be responsible for the sale of the tax exempt 

revenue bonds, demonstrating the economic results of the proposed skating arena. 

D. Project Budget Based on site and building plans approved by the City, and 

consistent with the facility described in the feasibility study, Developer shall prepare a firm Project 

Budget, including all hard and soft costs; a design-build "turn key" construction price, including all 

equipment and furnishings, a budget for start up training and initial operating reserves, and whatever 

reserve for debt service as may be required by the revenue bond sales agent. Such Project Budget to be 

reviewed and acceptable to the City. 

E. Project Finance Developer is to obtain firm commitment for funds from tax 

exempt revenue bonds to be issued by Community Clubs, sufficient to pay all costs included in the project 

budget. 

F. Finance of Initial Costs Center Ice shall be responsible to provide interim 

financing for one half of the costs of those project development expenses expected to be incurred prior 

to the receipt of revenue bond financing, in a total amount not exceeding $100,000. and distributed to 
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Community Clubs pari passu with a like loan disbursement from the City of Novi, and which are 

specified in the project development budget attached hereto and labeled Exhibit "F". The contribution 

of Center Ice may be provided in the form of valuable services pursuant to a Management Agreement 

(Exhibit "D" attached hereto) or Design-Build Agreements (Exhibit "C-1" and "C-2" attached hereto). 

From time to time, Center Ice shall submit to Clubs, invoices for services and reimbursable expenses. 

After adjusting said invoice for any other credits or charges which might be added to, or deducted from 

project costs, Clubs will pay Center Ice fifty percent of the total adjusted invoice, and the unpaid balance 

will be credited to Center Ice as its required loan contribution. 

In the event that it should become necessary to incur initial development costs in excess of the 

funds available to Clubs, with the prior consent of the City, Center Ice may, (but shall not be obligated 

to) increase its loan contribution to fund such necessary costs. Upon receipt of project financing from 

the sale of revenue bonds, Community Clubs shall reimburse Center Ice for 100% of its loan 

contribution, including interest at the rate of 7 .0% per annum. 

Article III 

Community Clubs' Obligations 

A. Board or Trustees Community Clubs of Novi will form an initial board of 

Trustees with full authority to oversee the operation and financial affairs of the Arena and its related 

businesses, consisting of a representative of Developer, and not less that nine other persons who shall be 

appointed by the City of Novi. 

B. Tax Exempt Certification Community Clubs shall submit an application and take 

whatever actions as may be necessary to obtain approval expeditiously from the United States Internal 

Revenue Service as a 501(c)(3) tax exempt organization. 

C. Financial Organization Community Clubs shall establish such accounting 

procedures and policies to assure that any "profits" or surplus cash flow from the operations of the Novi 
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Arena, after establishment of prudent reserves for repair and replacement, are invested or spent for the 

benefit of the local Community, including but not limited to the Citizens of Novi. 

D. Project Construction Contract Community Clubs shall immediately enter into 

a contract with Developer, in the form of AGC Document 410, Standardform of Design-Build Agreement 

and General Conditions between Owner and Contractor, a copy of which is attached hereto and labeled 

Exhibit"C-1 •, which contract shall provide for Developer to retain an Architect as provided by the 

Contractor/Architect Agreement which is marked Exhibit C-2 and attached hereto, and to prepare 

sufficient documentation and specifications so as to obtain final approval of the design and location from 

the City, to be able to apply for required site plan approvals and to determine a Guaranteed Maximum 

Price ("GMP") .. Using these plans, Developer shall obtain competitive prices for major building and 

project components, and using the lowest qualified bidders, shall prepare a GMP. Upon approval by 

Clubs of GMP and receipt of funds from the sale of bonds, the contract will provide for Developer to 

complete the design and to build the Arena, to plans approved in advance by Clubs and the City, 

delivering same to Community Clubs on a "turn-key" basis, complete and ready to operate including all 

Architectural, Mechanical, Electrical and Ice Making systems, dasher boards, office and common area 

furnishings, and whatever other capital equipment as may be required for smooth and efficient operation 

of the facility. Upon execution of Exhibit "C-1" the GMP shall be computed. The GMP along with the 

payment schedules, shall be inserted into Amendment No. 1 to Exhibit "C-1" and shall include 1) all 

contracted and building costs including costs of required insurance and surety bonds, 2) architectural and 

engineering fees as specified in the contract between the Developer and the Architect, a copy of which 

is attached hereto as Exhibit "C-2", and 3) contractors overhead and profit, not to exceed Seven (7.0%) 

Percent of the contracted costs as defined in Exhibit "C-1 ". 

E. Facility Management Contract Community Clubs shall enter into a Management 

Contract with Center Ice, a copy of which is attached hereto and labeled Exhibit "D" to develop the 

project, and to manage and operate the facility after completion. 

F. Revenue Bonds Community Clubs shall finance construction, furnishing and the 

initial operations of the proposed rink through the issuance of revenue bonds, to be repaid solely by 
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Community Clubs, to be sold through an agent designated by Developer, in an amount sufficient to pay 

100% of such costs as are reasonably necessary to build and open the facility, and shall agree to and 

execute whatever documents as are necessary for the acceptance of the responsibility for the repayment, 

and for the issuance of such revenue bonds. 

G. Finance or Initial Expenses From time to time, Community Clubs shall borrow, 

from the City and from Center Ice, funds which are to be used solely to pay initial development expenses. 

Center Ice and Community Clubs shall each have the right to review and approve the appropriateness and 

amounts of all expenses to be paid from these funds, including invoices submitted on account of work 

performed by Center Ice or its agents, to verify that the work was performed satisfactorily, to verify that 

the work was authorized either by this Agreement, or by other agreement approved by Community Clubs. 

Upon receipt of the proceeds from the sale of revenue bonds, Community Clubs shall repay Center Ice 

and The City of Novi for the entire amount of loans made and/or invoices accrued unpaid in finance of 

initial expenses of the project as specified in the project development budget, exhibit "F", plus interest 

at the rate of 7 .0% per annum. 

A. 

Article IV 

Obligations of the City of Novi 

Phase I Environmental Study The City shall provide to Community Clubs and 

Center Ice, a Phase I Environmental Study certifying the site suitable for development with no history 

or evidence of prior contamination. In the event that there are extra costs involved in the preparation of 

this survey, these costs shall be included in the project budget and the City shall be repaid for these costs 

out of the proceeds of revenue bond financing. 

B. Boundary & Topographic Survey The City shall provide a boundary and 

topographic survey, showing elevations at Two Foot intervals, and showing all significant natural features 

including trees by size and species. In the event that there are extra costs involved in the preparation of 

this survey, these costs shall be included in the project budget and the City shall be repaid for these costs 
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out of the proceeds of revenue bond financing. 

C. Zoning Upon the request by Center Ice and Community Clubs, the City will 

consider and act on amendments to the City of Novi Zoning Ordinance necessary to permit utilization 

of the site for the Arena use. In the alternative, upon application by Center Ice and Community Clubs, 

the City will consider and act on the rezoning of the site or a variance for the site, as may be necessary 

to permit utilization of the site for the Arena use. The parties agree that the City cannot by contract 

assure the granting of any such ordinance amendment, rezoning, site plan approval or variance. The 

granting of such relief shall be a condition to the remaining obligations of the parties under this 

Agreement. If such relief is not granted, this Agreement shall be terminated and treated as null and void. 

D. TIiie Commitment At least 30 days prior to the closing date, The City shall 

deliver to Community Clubs a commitment to issue to Community Clubs a Lessee's Policy of Title 

Insurance issued by a title insurance company selected by the City, which shall guarantee title to the Site 

to be in the condition required by the Ground Lease. The premium for the Lessee's Policy of Title 

Insurance shall be included in the project budget and paid to the City out of the proceeds of revenue bond 

financing. 

E. Owner's Approvals The City shall act upon those items requiring its approval and 

decision as expeditiously as necessary for the orderly progress of the Developer's obligations as otherwise 

required herein. 

F. Ground Lease Upon satisfaction by Developer and Lessee of their obligations 

under this Agreement, including Conditions Precedent listed in Article XI, the City will enter into and 

deliver to Lessee, an executed Ground Lease as attached hereto and labeled Exhibit "A". 

G. Finance of Initial Costs The City of Novi shall be responsible to provide interim 

financing for one half of the costs of project development expenses expected to be incurred prior to the 

receipt of revenue bond financing, in an amount not exceeding $ I 00,000, and which is to be distributed 

to Community Clubs pari passu with a like loan distribution from Center Ice, and which expenses are 
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listed in the preliminary project budget attached hereto and labeled Exhibit "F". The City's contributions 

shall be provided in the form of working capital loans paid in monthly draws to Community Clubs, or 

in the form of payments paid directly to vendors, including Center Ice, in amounts specified by Center 

Ice and approved by the City of Novi. The City shall have the right to review in advance for accuracy 

and appropriateness, all invoices submitted for reimbursement from these funds by Center Ice, and to 

verify that any loans required to be made by Center Ice have in fact been disbursed by Center Ice, or that 

any work performed by Center Ice as a credit toward its loan commitment, has in fact been duly 

authorized in advance by Community Clubs or by this Agreement, and that the work in fact has been 

satisfactorily performed. Upon receipt of project financing from the sale of revenue bonds, Community 

Clubs shall reimburse the City of Novi for IOO % of its prior contribution, including interest at the rate 

of 7.0% per annum. 

Article V 

Mutual Covenants of Lessor, Developer and Lessee 

A. Cooperation Lessor, Developer and Lessee hereby agree to meet at reasonable 

times with each other upon request to discuss any aspect of the project during the term of this Agreement. 

Each party shall designate an individual who shall be such party's designated representative for purposes 

of such discussions. Developer and Lessee acknowledge the inherent limitations imposed by law and 

charter upon the authority of any representative designated by Lessor. 

B. Ground Lease On the closing date, as hereinafter defined, and subject to the 

satisfaction or waiver of the conditions precedent, Lessor, and Lessee shall enter into the Ground Lease. 

Any information to be inserted in the Ground Lease on the closing date shall be based upon the approvals 

and agreements made during the term of this Agreement. 
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Article VI 

Closing 

A. Closing Date The closing date for the execution and delivery of the Ground Lease 

shall be scheduled to occur on Jan. 1, 1996, or sooner upon but not less than fifteen (15) days after 

delivery by Developer to the City of satisfactory evidence of financing. 

B. Closing Closing shall take place in the offices of the City, at 45175 West Ten Mile 

Road, Novi, Michigan 48375 

C. Delay of Closing In the event that Developer or Lessee will not be able to meet 

the Lessee's Conditions Precedent to Closing as listed in Article X, of if the feasibility study, in the 

opinion of the financial advisor to the revenue bond sales agent, does not justify financing the Arena at 

the present time, Developer may request one or more delays in the date of closing till any date, 

reasonably convenient to both parties, not after April 15, 1997. In such instance, the time of closing 

shall be rescheduled not later than ten days after presentation to the City of evidence of satisfactory 

financing. 

Article VII 

Representations of The City of Novi 

A. Organization & Qualification The City of Novi is a municipality incorporated 

under the laws of the State of Michigan and has all requisite power and authority to enter into and 

perform the terms of this Agreement, including the Ground Lease. 

B. Authorization The execution and delivery of the Agreement and the consummation 

of the transactions contemplated hereby have been duly authorized by the elected City Council of the City 

of Novi, and this Agreement constitutes a valid and binding agreement of the City, enforceable in 

accordance with its terms except as enforceability may be limited by bankruptcy, insolvency, 
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reorganization or similar laws affecting creditors' rights generally and except as may be further limited 

by the Laws of the State of Michigan, which may affect some of the remedies provided for herein but 

which will not affect practical realization of the benefits to be provided by this Agreement. 

C. Restraints To the knowledge of the City, neither the execution and delivery of 

this Agreement nor the consummation of the transactions contemplated hereby is in violation of any 

provision of any existing law or regulation, order or decree of any court or government entity, the 

municipal ordinances of the City, or any agreement to which the City is a party or by which it is bound. 

D. Disclosure No representation or warranty by the City, or any statement or 

certificate furnished to Developer or Lessee pursuant hereto or in connection with the transactions 

contained thereby, contains or will contain any untrue statement or a material fact or omits or will omit 

to state any fact necessary to make the statements contained herein or therein not misleading. 

E. Project Site The City owns the site, free and clear of all liens and encumbrances, 

except those permitted under the terms of the Ground Lease. 

Article VIII 

Representations and Warranties of Lessee 

Community Clubs of Michigan hereby represents and warrants to the City of Novi and Center 

Ice, which representations and warranties shall be true and correct as of the date hereof and as if made 

anew on the closing date and shall survive the Closing: 

A. Organization & Qualifications Lessee is a non-profit corporation duly organized, 

validly existing and in good standing under the laws of the State of Michigan and has applied for tax 

exempt status with the Internal Revenue Service Code, Section 501(c)(3), and has all requisite power and 

authority to enter into and perform the terms of this Agreement. 
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B. Authorization The execution and delivery of this Agreement and the 

consummation of the transactions contemplated hereby have been duly authorized by Lessee and this 

Agreement constitutes a valid and binding agreement of the Lessee enforceable in accordance with its 

terms except as enforceability may be limited by bankruptcy, insolvency, reorganization or similar laws 

affecting creditors' rights generally and except as may be further limited by the laws of the State of 

Michigan which may affect some of the remedies provided for herein but which will not affect practical 

realization of the benefits to be provided by this Agreement. 

C. Restraints To the knowledge of Community Clubs, neither the execution and 

delivery of this Agreement nor the consummation of the transactions contemplated hereby is in violation 

of any provision of any existing law or regulation, order or decree of any court or government entity, 

the municipal ordinances of the City, or any agreement to which the Lessee is a party or by which it is 

bound. 

D. Disclosure No representation or warranty by Community Clubs, or any statement 

or certificate furnished to Developer or Lessor pursuant hereto or in connection with the transactions 

contained thereby, contains or will contain any untrue statement or a material fact or omits or will omit 

to state any fact necessary to make the statements contained herein or therein not misleading. 

Article IX 

Representations and Warranties of Developer 

Center Ice Management, Inc. hereby represents and warrants to the City of Novi, and to 

Community Clubs, which representations and warranties shall be true and correct as of the date hereof 

and as if made anew on the closing date and shall survive the Closing: 

A. Organization & Qualifications Developer is a Corporationdulyorganized, validly 

existing and in good standing under the laws of the State of Michigan and has all requisite power and 

authority to enter into and perform the terms of this Agreement. 
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B. Authorization The execution and delivery of this Agreement and the 

consummation of the transactions contemplated hereby have been duly authorized by Developer and this 

Agreement constitutes a valid and binding agreement of the Developer enforceable in accordance with 

its terms except as enforceability may be limited by bankruptcy, insolvency, reorganization or similar 

laws affecting creditors' rights generally and except as may be further limited by the laws of the State 

of Michigan which may affect some of the remedies provided for herein but which will not affect 

practical realization of the benefits to be provided by this Agreement. 

C. Restraints To the knowledge of Developer, neither the execution and delivery of 

this Agreement nor the consummation of the transactions contemplated hereby is in violation of any 

provision of any existing law or regulation, order or decree of any court or government entity, the 

municipal ordinances of the City, or any agreement to which the Developer is a party or by which it is 

bound. 

D. Disclosure No representation or warranty by Developer or any statement or 

certificate furnished to City or Lessee pursuant hereto or in connection with the transactions contained 

thereby, contains or will contain any untrue statement or a material fact or omits or will omit to state any 

fact necessary to make the statements contained herein or therein not misleading. 

Article X 

Conditions Precedent to Lessee's Obligations 

The obligations of Lessee to enter into a Ground Lease, as set forth in Article I hereof, is subject 

to the following conditions precedent which must be satisfied, as required herein, or waived as provided 

for in Article XI, Paragraph G hereof, on or before the closing date, except as otherwise specifically 

provided herein: 

A. Representations and Warranties The representations and warranties of the City, 

as set forth in Article VII hereof, shall be true and correct in all material respects on the date of this 
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Agreement and on the closing date as if made anew on the closing date. 

B. No Defaults There shall have been no breach of any of the covenants and 

agreements required to have been observed or performed by the City under the terms of this Agreement 

on or before the closing date. 

C. Certification On the closing date, the City shall deliver to Lessee, a certificate 

dated the closing date and executed by the City Clerk, certifying in form and substance satisfactory to 

Lessee and to the counsel that to the best of the knowledge and belief of the signatory, after due inquiry, 

the conditions specified in Article VII paragraphs "A" and "B" hereof have been satisfied. 

D. Legal Opinion Lessor shall deliver, at the closing, the opinion of its independent 

legal counsel, in form and substance satisfactory to Lessee, and its legal counsel, to the effect that the 

matters set forth in Article VIII, Paragraphs "A" "B" and "C" are correct. 

E. Title Insurance The City shall have delivered to Lessee the title insurance 

commitment referred to in Article IV, Paragraph D hereof, on or before a date (30) days prior to the 

closing date. 

F. Zoning & Required Approvals The City shall have provided proper Zoning 

Approval as per Article IV, Paragraph C, Site Plan approval and shall have issued a Building Permit. 

G. Construction Contract Lessee and Developer shall have executed a project 

construction contract as provided for in Article III, Paragraph D, and a facility management contract as 

provided for in Article III, Paragraph E. 

H. Waiver or Conditions Precedent Lessee alone may waive, in writing, any of the 

conditions precedent set forth in Article X hereof, on or before the date specified for the satisfaction 

thereof. In the event that any such conditions precedent are not satisfied or waived within the time for 

performance, Lessee shall, within seven (7) days following the date for the condition which remains 
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unsatisfied, give written notice to the City setting forth the condition which remains unsatisfied, 

whereupon the closing date shall automatically be extended for thirty (30) days from the date of receipt 

of such notice to enable the City to attempt to satisfy the unsatisfied Condition Precedent. In the event 

that any such conditions precedent are not satisfied by such subsequent date, Lessee may, upon written 

notice to the City, given within seven (7) days following such subsequent date (i) elect to further extend 

the closing date for an additional thirty (30) days; or (ii) elect to terminate any obligations it may have 

hereunder. In the event Lessee shall elect to terminate this Agreement, or shall elect to further extend 

the closing date and such conditions precedent are not satisfied by such subsequent date, each party shall 

be relieved from any further liability to the other by virtue of this Agreement or the termination thereof; 

provided, however, in no event shall the City be relieved by virtue of a termination by Lessee under this 

Article X of any liability to Lessee upon the occurrence of an uncured event of default by the City. 

Article XI 

Conditions Precedent to City's Obligations 

The obligations of City to enter into a Ground Lease, as set forth in Article I hereof, is subject 

to the following conditions precedent which must be satisfied, as required herein, or waived as provided 

for in Article I hereof, on or before the closing date, except as otherwise specifically provided herein: 

A. Representations and Warranties The representations and warranties of the Lessee 

and Developer, as set forth in Article VIII and Article IX hereof, shall be true and correct in all material 

respects on the date of this Agreement and on the closing date as if made anew on the closing date. 

B. No Defaults There shall have been no breach of any of the covenants and 

agreements required to have been observed or performed by the Lessee or Developer under the terms of 

this Agreement on or before the closing date. 

C. Exempt Status Community Clubs shall have received, and presented a copy of 

same to the City, a determination from the Internal Revenue Service that Clubs shall qualify for 
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exemption of payment of income taxes under Section 501(c)(3) and that interest payments received by 

purchasers of the revenue bonds sold to finance the skating rink will be exempt from taxation. 

D. Certification On the closing date, the Lessee shall deliver to the City, a certificate 

dated the closing date and executed by the a senior officer of Lessee certifying in form and substance 

satisfactory to the City and to its counsel that to the best of the knowledge and belief of the signatory, 

after due inquiry, the conditions specified in Article VIII, Paragraphs "A" and "B" hereof have been 

satisfied. 

On the closing date, the Developer shall deliver to the City, a certificate dated the closing date 

and executed by a senior officer of Developer certifying in form and substance satisfactory to the City 

and to its counsel that to the best of the knowledge and belief of the signatory, after due inquiry, the 

conditions specified in Article IX, Paragraphs "A" and "B" hereof have been satisfied. 

E. Legal Opinion Lessee shall deliver, at the closing, the opinion of its independent 

legal counsel, in form and substance satisfactory to lessor, and its legal counsel, to the effect that the 

matters set forth in Article VIII, Paragraphs "A" "B", "C" and "D" are correct. 

Developer shall deliver, at the closing, the opinion of its independent legal counsel, in form and 

substance satisfactory to lessor, and its legal counsel, to the effect that the matters set forth in Article IX, 

Paragraphs "A", "B", "C" and 11D 11 are correct. 

F. Financing The Developer or Lessee shall have delivered to the City, at least thirty 

(30) days prior to the closing date: 

a) A certificate of a professional consultant of recognized standing, who shall be acceptable to 

Lessee and may be the Architect for the project, which shall certify the estimated costs of the 

project including a reasonable allowance for contingencies (hereinafter referred to as the "project 

cost") and the estimated date on which the project will be placed in service. 
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b) Such evidence as may be satisfactory to the City in its sole judgement, demonstrating that Lessee 

has sufficient financing to pay the project cost. 

G. Required Approvals Lessee shall have obtained site plan approval and a building 

permit. 

H. Waiver of Conditions Precedent The City alone may waive, in writing, any of 

the conditions precedent set forth in Article XI hereof, on or before the date specified for the satisfaction 

thereof. In the event that any such conditions precedent are not satisfied or waived within the time for 

performance, the City shall, within seven (7) days following the date for the condition which remains 

unsatisfied, give written notice to the Lessee setting forth the condition which remains unsatisfied, 

whereupon the closing date shall automatically be extended for thirty (30) days from the date of receipt 

of such notice to enable Lessee to attempt to satisfy the unsatisfied condition precedent. In the event that 

any such conditions precedent are not satisfied by such subsequent date, the City may, upon written notice 

to the Lessee given within seven (7) days following such subsequent date (i) elect to further extend the 

closing date for an additional thirty (30) days; or (ii) elect to terminate any obligations it may have 

hereunder. In the event the City shall elect to terminate this Agreement, or shall elect to further extend 

the closing date and such conditions precedent are not satisfied by such subsequent date, each party shall 

be relieved from any further liability to the other by virtue of this Agreement or the termination thereof; 

provided, however, in no event shall Lessee be relieved by virtue of a termination by the City under this 

Article XI of any liability to the City upon the occurrence of an uncured event of default by the Lessee. 

Article XII 

Termination by City 

Anything to the contrary in this Agreement notwithstanding, (including any time periods otherwise 

specified herein), the City shall have the right to terminate this Agreement, at any time, with or without 

cause, upon ten (10) days written notice to Developer and Community Clubs. 
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A. Termination Without Cause In the event the City shall terminate this Agreement 

without cause, or because it does not approve the Developer's plans, the damages and contingent liability 

of the City to Developer and Community Clubs shall be limited to fifty percent of project costs, but not 

exceeding $100,000 (the amount the City would otherwise have been obligated to loan to Clubs). In the 

event that, with the prior permission of Clubs and the City, that Center Ice has loaned more than 

$100,000 to Clubs and that total project expenses incurred prior to the date of termination exceed 

$200,000, the damages and contingent liability of the City to Community Clubs and Center Ice shall be 

fifty (50.0%) percent of the first $200,000 of such expenses, and one hundred (100%) percent of any 

such additional amounts. Total project expenses shall mean; I) the value of all services provided 

pursuant to this Agreement, the Management Contract or the Design-Build Agreement, including but not 

limited to architectural and engineering services, feasibility studies, development activities and any other 

services provided by Developer, their agents or subcontractors, and 2) the actual cost of any other 

expenses paid or incurred on behalf of the project, including but not limited to travel expenses, site plan 

or building permit fees, accounting or legal fees, fees or expenses associated with revenue bond 

financing. Prior to termination shall mean 48 hours after receipt by Community Clubs and/or Developer 

of written notice of formal intent by the City to terminate this agreement. 

a. As a condition of payment, the Developer and Community Clubs shall furnish the City a release 

of all claims against the City. 

b. The exclusive ownership and use of all Architectural plans and specifications, and of any 

feasibility studies or other development work will remain with Developer. Notwithstanding 

anything to the contrary in the Design-Build contract, upon payment to Developer of any amounts 

which the Developer may have loaned to Clubs, and provision to Developer of a release from 

liability for work not yet complete, and for work which may be altered or changed after delivery 

by Developer, the City may have the right to utilize such plans and studies for the construction 

of the facility. Developer will not be obligated to alter or complete such plans without additional 

compensation. 

B. Termination With Cause The occurrence or happening of any one or more of 
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the following shall be events of default hereunder. In the event that such events of default are not cured 

within the applicable time period as hereinafter set forth (hereinafter referred to as an "uncured event of 

default") the City shall be entitled to terminate this Agreement without waiving any other right or remedy 

of City and without any liability to Developer. 

a. Developer shall fail to commence the performance in accordance with the provisions of this 

Agreement or fail to diligently prosecute and carry out such obligations within the times herein 

specified, and except as otherwise provided in Article X, Paragraph G, Developer shall fail to 

cure such default within fifteen (15) days after written notice thereof from the City. 

b. Any representation or warranty made by Developer or Community Clubs shall prove to have 

been inaccurate or misleading in any material respect as of the date upon which such 

representation or warranty was made. 

c. Developer or Community Clubs shall file a voluntary petition in bankruptcy; be adjudicated 

insolvent; obtain an order for relief under Section 301 of the Bankruptcy Code (II USC Section 

301); file any petition or fail to contest any petition filed against it seeking any reorganization, 

arrangement, composition, readjustment, liquidation, dissolution, or similar relief for itself under 

any laws relating to bankruptcy, insolvency or other relief for debtors; seek or consent to or 

acquiesce in the appointment of any trustee, receiver, master or custodian or seek or consent to 

or acquiesce in the liquidation of it or its property; make an assignment for the benefit of 

creditors; make an admission in writing of its inability to pay its debts generally as they become 

due, and Developer shall fail to cure such default within thirty (30) days after written notice 

thereof from Owner. 

The exclusive ownership and use of the architecutrual plans and specifications and any feasibility 

studies or other development work will remain with the Developer. Notwithstanding anything to the 

contrary in the Design-Build contract, in the event of such termination with cause, and upon provision 

to Developer of a release from liability for work not yet complete, and for work which may be altered 

or changed after delivery by Developer, the City may have the right to utilize all plans and studies for 
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the construction of the facility. Developer will not be obligated to alter or complete such plans without 

additional compensation. 

Article XIII 

Termination by Developer 

Developer shall have the right to terminate this Agreement, only under the following 

circumstances: 

A. Feasibility Study It is understood and agreed by all the parties that this is a best 

efforts attempt to build a skating Arena, and that numerous factors can affect the economic feasibility and 

ability to obtain financing, including a substantial change in the availability or cost of financing and/or 

a decision by another competitor to build (an) ice skating rink(s) in direct competition in the market area. 

In the event the Developer is unable to obtain financing at rates and under terms satisfactory to both the 

City and Center Ice, then this Agreement may be terminated by either party upon ten days' written notice 

from Developer to the City and to Community Clubs, or from the City to the Developer, stating that the 

project is deemed unfeasible within the current time frame. As an alternative to termination, the City 

and Developer may mutually agree to extend the time deadlines contained within this Agreement. In the 

event that this project is unfeasible, the City or Developer may mutually agree to extend the time frame 

beyond the April 15, 1997 date, or accept the termination. In the event of such termination, all plans 

and specifications will remain the property of Developer. In the event of such termination, damages and 

contingent liabilities of the Developer to the City shall be limited to fifty (50.0%) percent of total project 

expenses (being the amount already loaned, or to be loaned, to the project by the City), not to exceed 

$100,000.. Total project expenses shall mean; 1) the value of all services provided pursuant to this 

Agreement, the Management Contract or the Design-Build Contract, including but not limited to 

architectural and engineering services, feasibility studies, development activities and any other services 

provided by Developer, their agents or subcontractors, and 2) the actual cost of any other expenses paid 

or incurred on behalf of the project, including but not limited to travel expenses, site plan or building 

permit fees, accounting or legal fees, fees or expenses associated with revenue bond financing. Prior to 
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termination shall mean 48 hours after receipt by the City of written notice of formal intent by the 

Developer to terminate this agreement. 

B. Default by City In the event any representation or warranty made by City shall 

prove to have been inaccurate or misleading in any material respect as of the date upon which such 

representation or warranty was made and such inaccurate or misleading statement impairs Developer's 

ability to proceed, developer may terminate this Agreement. Upon such termination, Developer shall 

retain the ownership and exclusive rights to use all materials, plans and specifications produced. 

Article XIV 

Indemnity 

A. Indemnification by Developer Center Ice agrees to indemnify, defend and save 

harmless the City and its agents and employees from and against any and all liabilities, obligations, 

damages, penalties, claims, costs, charges, losses and expenses (including without limitation, reasonable 

fees and expenses of attorneys, expert witnesses and other consultants) which may be imposed upon, 

incurred by or asserted against the City by reason of any act or omission of Developer, its personnel, 

agents, or contractors. The foregoing indemnification by Developer shall not extend to acts or omissions 

of the City. 

Article XV 

Amendments 

A. Amendments The parties hereto may from time to time consider it in their best 

interest to change, modify or extend a term, condition or covenant of this Agreement. Any such change, 

addition, deletion, extension or modification, which is mutually agreed upon by and between the City, 

Developer and Lessee shall be incorporated in written amendments (herein called "amendments") to this 

Agreement. Such amendments shall not in val id ate this Agreement nor relieve or release either party of 
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any of their respective obligations under this Agreement except as expressly stated in such Amendment. 

B. Form or Amendments No amendment to this Agreement shall be effective and 

binding upon the parties unless it expressly makes reference to this Agreement, is in writing, and is 

signed and acknowledged by duly authorized representatives of all parties. 

Article XVI 

Notices 

Except as otherwise specified herein, all notices, consents, approvals, requests and other 

communications required or permitted under this Agreement shall be given in writing and either delivered 

in person or mailed by registered or certified first class mail, postage prepaid, return receipt requested, 

addressed as follows: 

A. Ir to City Mr. Daniel R. Davis, Director 
Parks and Recreation Department 
City of Novi 
45175 West Ten Mile Road 
Novi, MI 48375 

with copies to: 

Dennis Watson 
Fried, Watson & Bugbee, P.C. 
30700 Telegraph Road, Suite 3655 
Bingham Farms, MI 48025 
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B. Ir to Developer 

C. If to Lessee 

Mr. Terry S. Seyler 
Center Ice Management, Inc. 
2910 East Jefferson, Rear Suite 
Detroit, MI 48207-4208 

with copies to: 

Timothy Stoepker 
Abbott, Nicholson, Quilter, Esshaki 

& Youngblood, P.C. 
19th Floor 
One Woodward Avenue 
Detroit, MI 48226 

Community Clubs of Novi 
45175 West Ten Mile Road 
Novi, MI 48375 

with copies to: 

(Legal Counsel, name to be added later) 

D. Time Given. Change of Address All notices shall be deemed given on the day 

of mailing, or if delivered in person, on the day received. Any party to this Agreement may change its 

address for the receipt of Notices at any time by giving notice thereof to the other as provided in Article 

XIV. Any notice given by a party hereunder must be signed by an authorized representative of such 

party. 

A. Severability 

Article XVII 

Miscellaneous 

If any one or more provisions of this Agreement or in any instrument 

or other document delivered pursuant to this Agreement or the application thereof to any person or 

circumstance shall to any extent be invalid or unenforceable, the validity, legality and enforceability of 

the remainder of this Agreement, or the application of such provision to persons or circumstances other 

than those as to which it is invalid or unenforceable shall not be affected or impaired thereby, and each 
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provision of this Agreement shall be valid and enforceable to the fullest extend permitted by law. 

B. Entire Agreement This instrument, including the exhibits attached hereto, which 

are made a part of this Agreement, contains the entire agreement between the parties and all prior 

negotiations and agreements are merged herein. Neither party has made any representations except those 

expressly set forth herein, and no rights or remedies are or shall be acquired by either party by 

implication or otherwise unless expressly set forth herein. 

C. Terminology Unless the context otherwise expressly requires, the words "herein," 

"hereof," and "hereunder" and other words of similar import refer to this Agreement as a whole and not 

to any particular Article, Section or other subdivision. 

D. Covenants and Conditions All the terms and provisions of this Agreement shall 

be deemed and construed to be "covenants" and "conditions" as though the words specifically expressing 

or imparting covenants and conditions were used in each separate term and provision. 

E. Captions The headings of the Articles or Sections in this Agreement are for 

convenience only and shall not be used to construed or interpret the scope or intent of this Agreement 

or in any way affect the same. 

F. No Waiver No failure by the City, Developer or Lessee to insist upon strict 

performance of any term, covenant or provision of this Agreement or-to exercise any right, term or 

remedy consequent upon a breach thereof, shall constitute a waiver of any such breach or of such term, 

covenant or provision. No waiver of any breach shall affect or alter this Agreement, but each and every 

term, covenant or provision of this Agreement shall continue in full force and effect with respect to any 

other then-existing or subsequent breach thereof. 

G. Governing Law All actions under this Agreement shall be governed by, subject 

to, and construed according to the laws of the State of Michigan. Each party agrees, consents and 

submits to the personal jurisdiction of any competent court in Oakland County, Michigan, for any action 
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brought against it arising out of this Agreement; agrees that service of process at the address and in the 

manner specified in Article XVI will be sufficient; agrees that it will not commence any action against 

the other party hereto because of any matter whatsoever arising out of or relating to the validity, 

construction, interpretation and enforcement of this Agreement, in any courts other than those of Oakland 

County, State of Michigan. 

H. Force Majeure In the event of forced delay in the performance by either party 

of obligations under this Agreement due to acts of God or of the public enemy, acts of the other party 

or its employees or against, strikes, lockouts, unusual delay in transportation, unavailability of materials, 

fires, floods, epidemics, adverse weather conditions, riots, insurrection, war or unavoidable casualties, 

the time for performance of such obligations and for the satisfaction of the conditions precedent shall be 

extended for the period of the forced delays, but in no event for a period in excess of ninety (90) days. 

I. Successor and Assigns City, Developer and Lessee, respectively, bind themselves, 

their partners, successors, permitted assigns and legal representatives to the other parties to this 

Agreement and to the partners, successors, permitted assigns and legal representatives of such other party 

with respect to all terms, covenants and provisions of this Agreement. 
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Agreed, this __ day of __ , 1995 

WITNESS: CITY OF NOVI, a Michigan municipal corporation 

BY:KATHLEENMCLALLEN 
its: MAYOR 

BY: TONNIBARTHOLOMEW 
ITS: CITY CLERK 

COMMUNITY CLUBS OF NOVI, INC., a Michigan Non-Profit 
Corporation 

BY: 
ITS: CHAIRMAN OF THE BOARD 

CENTER ICE MANAGEMENT, INC. a Michigan Corporation 

BY: TERRY S. SEYLER 
ITS: PRESIDENT 

Page 26 



Ground Lease Agreement 

This Lease is made and executed on the day of , 1995, by and between The ---- -----

City or Novi, a Michigan municipal corporation, having its address at 45175 West Ten Mile Road, Novi, 

Michigan 48375, referred to as "Lessor" or "Landlord", and Community Clubs of Novi, A Michigan 

Non-Profit Corporation, having its address at 45175 W. Ten Mile Road, Novi, MI 48375, referred to 

as "Lessee" or "Tenant". 

The parties agree as follows: 

l Lease or Premises The Landlord, in consideration of the rents to be paid, the 

services to be provided to the community, and the covenants and agreements to be performed by Tenant, 

does hereby lease onto the Tenant, land situated in the City of Novi, Oakland County, the State of 

Michigan, described in Exhibit "E" attached hereto and made a part of this Agreement, according to the 

following terms and conditions: 

2. Lease Term The term of this lease will be not less than twenty (20) Years 

commencing with the actual first day of opening for business. Upon obtaining site plan approval and a 

building permit, Tenant will immediately be permitted to enter onto the site and to commence 

construction at its earliest opportunity. 

3, Lease Extensions Not less than one year prior to the expiration of the original 

term of this lease, so long as the Tenant is at that time in compliance with all terms of this Lease, the 

parties will enter into good faith negotiations for one or more five year extensions of this Lease 

Agreement, on rental terms satisfactory to both parties. 

4. Mandatory Lease Extension In the event of the renegotiation of the terms of 

repayment of revenue bond financing as necessitated by threat of impending or of the actual default in 

the payment of any interest or principal payment, the necessity of such renegotiation to be verified by 

an independent auditor of Landlord's choosing, and so long as the terms of the Lease Agreement are not 

otherwise in default, the term of this lease may he extended without objection from the Landlord, for a 

period, as determined in the sole judgement of the designated bond servicing agent, as will be required 
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to fully satisfy the repayment of all amounts due on the revenue bonds. 

5. Rental Payments For the term of this lease, Tenant will pay unto Landlord, 

monthly rentals in advance, the first payment due September 15, 1996, or thirty days after the first day 

of opening if later than Sept. 15, 1996, in the amount of Four Thousand One Hundred Sixty-Six and 

67/100 ($4,166.67) Dollars, and said regular monthly payments continuing for the full term of the lease. 

6. Annual Rent Increases On the one year anniversary of the first lease payment, 

and on each subsequent annual anniversary, the amount of the lease payment shall be adjusted based on 

the cost of living as calculated and published by the U.S. Labor Department for the City ofDetroitregion 

("COL"), as follows; monthly rentals will be increased or decreased proportional to the following 

equation: 

CQ L\Date of Adj11lln..,,i) Ren¼eomu,g Mord!> 

= 

7. Rent Suspension In the event that cash flow from operations in any month, added 

to any surplus cash flow accumulated from prior operations, are insufficient to pay !) all operating costs 

and management fees, 2) to fund adequate reserves for repair or replacement, and 3) to pay or set up 

reserves to pay that period's pro rata share of debt service or principal repayment on revenue bonds, then 

the required rental payment for that period shall be temporarily suspended and accrued, in full, or to 

whatever extent is necessary to enable Tenant to pay all operating costs, fees and debt service, and to 

fund required reserves for repair or replacement, until such time as income is sufficient to pay in full, 

all amounts accrued unpaid. 

The determination as to whether the conditions defined above are met shall be verified by an 

independent auditor employed by the Landlord at the request of the Tenant. All costs associated with the 

employment of the auditor shall be paid by the Tenant. 
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Tenant shall keep on the demised premises a permanent, accurate set of books and records of all 

sales of merchandise and revenue deriveu from business conducted on the demised premises, and all 

supporting records such as tax reports an<l banking records. All books and records shall be retained and 

preserved for at least 24 months after the end of the calendar year to which they relate, and shall be 

subject to inspection and audit by Landlord and Landlord's agent at all reasonable times. 

8. Permitted Improvements Tenant will be required to build a double rink, ice 

skating facility in accordance with the plans and specifications approved by the Landlord and for which 

site plan approval and a building permit has been issued. attached hereto and made a part of this 

Agreement. In the event the Tenant desires to make further alterations or additions to the leased premises 

at any time in the future, Tenant will first obtain the written permission from the Landlord consenting 

to such alterations or additions prior to applying for any revised site plan or building permit. 

9. Site Improvement: Maintenance & Repairs Tenant will be responsible to 

improve and to maintain that portion of the site utilized for the building, for access roads and walkways, 

for parking or loading, for signs, storage or utilities, or for installed or required landscaping directly 

related to any of those elements. Tenant, at its own cost, shall be responsible to maintain and repair all 

buildings and improvements on the site, at no cost to Landlord, and upon termination of this Lease, to 

deliver same to the Landlord in good condition, normal wear and depreciation excepted. The damage, 

destruction or partial destruction of any building or other improvement that is a part of the demised 

premises shall not release Tenant from any obligation under this Lease Agreement, except as expressly 

provided below. In case of damage to or destruction of any such building or improvement, Tenant shall 

at its own expense promptly repair and restore it to a condition as good or better than that which existed 

prior to the damage or destruction. Without limiting the obligations of Tenant, it is agreed that the 

proceeds of any insurance coverage damage or destruction shall be made available to Tenant for repair 

or replacement. Landlord shall not be obligated to make any repairs, replacements or renewals of any 

kind, nature or description, whatsoever to the demised premises or any buildings or improvements on the 

demised premises. 
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10 Waste and Nuisance During the term of this Lease, Tenant shall comply with all 

applicable laws affecting the demised premises, the breach of which might result in any penalty on Tenant 

or forfeiture of Tenant's title to the demised premises. Tenant shall not commit, or suffer to be 

committed, any waste on the demised premises, or any nuisance. 

ll Abandonment Tenant shall not vacate or abandon the premises at any time during 

the term of this Lease Agreement. If Tenant abandons, vacates, or surrenders the demised premises, or 

is dispossessed by process of law, or otherwise, any personal property belonging to Tenant and left on 

the premises shall be deemed to be abandoned, at the option of Landlord, except such property as may 

be encumbered to Landlord. 

12 Right of Entry Tenant shall permit Landlord and the agents and employees of 

Landlord to enter into and upon the demised premises at all reasonable times for the purpose of inspecting 

the premises, or for the purpose of posting notices of non-responsibility for alterations, additions or 

repairs, without any rebate of rent and without any liability to Tenant for any loss of occupation or quiet 

enjoyment of the premises occasioned by the entry. 

13 Permitted Use It is agreed and understood that during the full term of this Lease, 

the facilities will be used and occupied exclusively for recreation, education and social purposes, 

including public skating, figure skating, ice hockey, meetings and instruction relating to those activities, 

or other recreational and support activities in conjunction with those activities. The operation of a retail 

"pro shop" or sports store, of food service and banquet service, and of electronic games for the 

enjoyment of participants and guests will be permitted. Activities will predominantly be available to the 

general public, although participants may be required to pay reasonable admission or use fees, and/or to 

join leagues, clubs or associations which govern certain activities. It is the intention of Tenant to expand 

programs based on demonstrated need and the Landlord will reasonably cooperate and approve program 

expansions not in conflict with City goals or other uses on the site or the park located at the property. 

Tenant shall also comply with and abide by all federal, state, county, municipal and other governmental 

statutes, ordinances, laws and regulations affecting the demised premises, the improvements on or any 

activity or condition on or in the premises. Use by Tenant of the premises in a manner contrary to any 
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statue, ordinance, law or regulation, or contrary to the terms of this Lease shall be grounds for 

termination of this Lease by Landlord. Execution of this Lease shall not be deemed as granting or 

guaranteeing the granting of any permits, licenses or other approvals within the jurisdiction of the City 

of Novi. 

14 Default In the event of material breach of this Agreement by Tenant, Landlord 

shall provide to Tenant, written notice of such default clearly stating the nature of the default. In the 

event that Tenant disagrees with Landlord's claim of default, Tenant shall have Ten (10) days from 

receipt of notice of default to respond to Landlord's claim of default. In the event Tenant agrees with 

Landlord's claim of default, or for those limited aspects of a broader claim of default with which Tenant 

does not object, Tenant shall have an additional Thirty (30) days from the date of its response to cure 

such default, or to provide such additional security to Landlord guaranteeing that Tenant will cure the 

outstanding default in an expeditious manner so as to prevent further defaults. In the event of tenant's 

failure to cure or provide such security, in addition to any other remedy, Landlord shall also have the 

right, with or without terminating this Lease Agreement, to reenter the demised premises and to relet 

them. Tenant hereby agrees to pay Landlord the cost or recovering possession of the demised premises, 

the expenses of reletting, and any other costs or damages arising out of tenant's default. Tenant further 

covenants and agrees to make good to Landlord any deficiency arising from the reletting of the demised 

premises at a lesser rental than agreed to in this Lease Agreement. Tenant shall pay to Landlord such 

deficiency each month as the amount of the deficiency is ascertained by Landlord and billed to Tenant. 

Landlord is obligated to use good faith efforts to mitigate his damages. 

15. Quiet Enjoyment The Landlord covenants that the said Tenant, on payment of 

all the aforesaid installments and performing all the covenants provided herein, shall and may peacefully 

and quietly have, hold and enjoy the said demised premises for the term aforesaid. 

16. Community Benefit During the term of this Lease, and immediately thereafter, 

any surpluses obtained from the operations of the Arena are to be used at the discretion of Tenant but 

solely for facilities installed or programs conducted within the City of Novi or which originate from the 

arena facility, and which will serve local residents and their guests. 
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17. Indemnitication Landlord shall not be liable for any loss, injury, death, or damage 

to persons or property that at any time may be suffered or sustained by Tenant or by any person 

whosoever may at any time be using or occupying or visiting the demised premises to be in, on, or about 

the demised premises, whether the loss, injury, death, or damage shall be caused by or in any way result 

from or arise out of any act, omission, or negligence of Tenant or of any occupant, subtenant, visitor, 

or user of any portion of the premises, or shall result from or be caused by any other matter or thing 

whether of the same kind as or of a different kind than the matters or things above set forth. Tenant shall 

indemnify Landlord against any and all claims, liability, loss or damage whatsoever on account of any 

loss, injury, death or damage. 

18 Insurance 

(A) Insurance coverage of Premises. Tenant shall at all times during the term of this Lease 

Agreement and at Tenant's sole expense, keep all improvements that are now or hereafter a part of the 

premises insured against loss or damage by fire and the extended coverage hazards for one hundred 

percent (100%) of the full replacement value of the improvements, with loss payable to Landlord and 

Tenant as their interest may appear. Any loss adjustment shall require the written consent of both 

Landlord and Tenant. 

(B) Personal Injury Liability Insurance. Tenant shall maintain in effect throughout the term 

of this Lease personal injury liability insurance covering the premises and its appurtenances and the 

sidewalks fronting on them in the amount of One Million Dollars ($1,000,000.00) for injury to or death 

of any one person, and Three Million Dollars ($3,000,000.00) for injury to or death of any number or 

persons in one occurrence, and property damage liability insurance in the amount of Five Hundred 

Thousand Dollars ($500,000.00). Such insurance shall specifically insure Tenant against all liability 

assumed by it under this Lease Agreement, as well as liability imposed by law, and shall insure both 

Landlord and Tenant but shall be so endorsed as to create the same liability on the part of the insurer as 

though separate policies had been written for Landlord and Tenant. 

(C) landlord's right to pay premiums on behalf of Tena/l/. All of the policies of insurance 
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referred to in this section shall be written in a form satisfactory to Landlord and by insurance companies 

satisfactory to Landlord. Tenant shall pay all of the premiums for insurance and deliver policies, or 

certificates of policies, to Landlord. In the event of the failure of Tenant, either to effect insurance in 

the names called for in this Lease Agreement or to pay the premiums for the insurance or to deliver the 

policies, or certificates of the policies, to Landlord, Landlord shall be entitled, but shall have no 

obligation, to effect such insurance and pay the premiums for the insurance, which premiums shall be 

repayable to Landlord with the next installment of rental. Failure to repay the same shall carry with it 

the same consequence as failure to pay any installment or rental. Each insurer mentioned in this section 

shall agree, by endorsement on the policy or policies issued by it, or by independent instrument furnished 

to Landlord, that it will give to Landlord thirty (30) days' written notice before the policy or policies in 

question shall be altered or canceled. Landlord agrees that it will not unreasonably withhold its approval 

as to the form or to the insurance companies selected by Tenant. 

(D) Cost of Insurance deemed additional remal. The cost of insurance required to be carried 

by Tenant in this section shall be deemed to be additional rental under this Lease Agreement. 

(E) Reasonable Increase in Insurance Coverage. On the fifth, tenth and fifteenth year of the 

lease term, the Landlord and Tenant shall review the amount of insurance covered provided herein to 

determine its reasonable adequacy for the nature of the leasehold premises as described herein and 

whether or not a reasonable increase is required to maintain adequate protection. Any increase in the 

insurance coverage shall be reasonable and shall directly relate to coverages for similar uses then in 

existence within southeastern Michigan. 

19. Utilities Tenant shall fully and promptly pay for all water, gas, heat, light, power, 

telephone service and other public utilities of every kind furnished to the premises throughout the term 

of this Lease Agreement, and all other costs and expenses of every kind whatsoever of or in connection 

with the use, operation, and maintenance of the premises and all activities conducted on the premises, 

and Landlord shall have no responsibility of any kind for any such utilities. Tenant shall fully and 

promptly pay any real or personal property taxes assessed to in under the laws of this state, including but 

not limited to MCL 211.181; MSA 7. 7(5), and Landlord shall have no responsibility of any kind for any 
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such taxes. 

20. Signs Tenant will be permitted to erect and maintain a lighted pedestal sign of 

design approved by the Landlord, at the Twelve Mile Road entrance to the site, and such directional 

arrows or signs reasonably necessary to direct patrons within the site to the Arena, parking areas, 

walkways, and loading areas. All signs and directional arrows at the site shall conform to the terms of 

Chapter 26 of the City of Novi Code of Ordinances (Signs), and any variance granted pursuant to said 

Chapter. 

21. Assignment Tenant agrees not to assign or transfer this lease, or sublet said 

premises without the written consent of Landlord, except as specifically permitted herein. Such 

prohibition on assignment shall not prohibit or restrict tenant from subleasing space within the facility 

to operators of a "pro shop" or sports equipment store, or to operator of food and banquet service nor 

restrict Tenant's ability to rent ice time either in hourly blocks or under contracts with major ice users. 

22. Mortgage In accordance with Paragraphs 8 and 9 of this Agreement, Tenant has 

agreed to build and own a community-oriented double rink, ice skating facility on the land that is the 

subject of this lease. In order to obtain necessary financing for the construction and equipping of said 

facility, it will be necessary for Landlord to subordinate its ground lease as good faith security toward 

the repayment of the debt service on revenue bonds proposed to be issued to finance said construction. 

Landlord hereby agrees to consent to the subordination of its ground lease interest to the interests of the 

holders of the revenue bonds. The parties agree that the City has a right to review the terms of any 

financing, refinancing or subordination, to assure that the City itself shall not become liable for repayment 

of any of the indebtedness, and that the City will receive adequate notice and opportunity to cure any 

failure which failure to cure might lead to default of the financing or refinancing agreement. 

23. Amendments The parties hereto may from time to time consider it in their best 

interest to change. modify or extend a term, condition or covenant of this Agreement. Any such change, 

addition, deletion, extension or modification, which is mutually agreed upon by and between the Landlord 

and Tenant shall be incorporated in written amendments (herein called "Amendments") to this Agreement. 
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Such amendments shall not invalidat~ this Agreement nor relieve or release either party of any of their 

respective obligations under this Agreement except as expressly stated in such amendment. No 

amendment to this Agreement shall be effective and binding upon the parties unless it expressly makes 

reference to this Agreement, is in writing, and is signed and acknowledged by duly authorized 

representatives of both parties. 

24. Notices Required Except as otherwise specified herein, all notices, consents, 

approvals, requests and other communications required or permitted under this Agreement shall be given 

in writing and either delivered in person or mailed by registered or certified first class mail, postage 

prepaid, return receipt requested, addressed as follows: 

If to City 

If to Tenant 

25. Severahility 

Mr. Daniel R. Davis, Director 
Parks and Recreation Department 
City of Novi 
45175 West Ten Mile Road 
Novi, Ml 48375-3024 

with copies to: 

Dennis Watson 
Fried, Watson & Bugbee, P.C. 
30700 Telegraph Road, Suite 3655 
Bingham Farms, MI 48025 

Community Clubs of Novi, Inc. 
45175 West Ten Mile Road 
Novi, MI 48375-3024 

with copies to: 

(Bond Servicing Agent: to be named) 

If any one or more provisions of this Agreement or in any instrument 

or other document delivered pursuant to this Agreement or the application thereof to any person or 

circumstance shall to any extent he invalid or unenforceable, the validity, legality and enforceability of 

the remainder of this Agreement, or the application of such provision to persons or circumstances other 
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than those as to which it is invalid or unenforceable shall not be affected or impaired thereby, and each 

provision of this Agreement shall be val id and enforceable to the fullest extend permitted by law. 

26. Entire Agreement This instrument, including the Exhibits attached hereto, which 

are made a part of this Agreement, contains the entire agreement between the parties and all prior 

negotiations and agreements are merged herein. Neither party has made any representations except those 

expressly set forth herein, and no rights or remedies are or shall be acquired by either party by 

implication or otherwise unless expressly set forth herein. 

27. Terminology Unless the context otherwise expressly requires, the words "herein", 

'"hereof' and "hereunder" and other words of similar import refer to this Agreement as a whole and not 

to any particular article, section or other subdivision. 

28. Covenants All the terms and provisions of this Agreement shall be deemed and 

construed to be "covenants" and "conditions" as though the words specifically expressing or imparting 

covenants and conditions were used in each separate term and provision. 

29. Captions The headings of the articles or sections in this Agreement are for 

convenience only and shall not be used to construed or interpret the scope or intent of this Agreement 

or in any way affect the same. 

30. Absence of Waiver No failure by the Landlord or Tenant to insist upon strict 

performance of any term, covenant or provision of this Agreement or to exercise any right, term or 

remedy consequent upon a breach thereof, shall constitute a waiver of any such breach or of such term, 

covenant or provision. No waiver of any breach shall affect or alter this Agreement, but each and every 

term, covenant or provision of this Agreement shall continue in full force and effect with respect to any 

other then-existing or subsequent breach thereof. 

31. Governing Law All actions under this Agreement shall be governed by, subject 

to, and construed according to the laws of the State of Michigan. Each party agrees, consents and 
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submits to the personal jurisdiction of any competent court in Oakland County, Michigan, for any action 

brought against it arising out of this Agreement: agrees that it will not commence any action against the 

other party hereto because of any matter whatsoever arising out of or relating to the validity, 

construction, interpretation and enforcement of this Agreement, in any courts other than those of Oakland 

County, State of Michigan. 

32. Force Majeure In the event of forced delay in the performance by either party 

of obligations under this Agreement due to acts of God or of the public enemy, acts of the other party 

or its employees or against, strikes, lockouts, unusual delay in transportation, unavailability of materials, 

fires, floods, epidemics, adverse weather conditions, riots, insurrection, war or unavoidable casualties, 

the time for performance of such obligations and for the satisfaction of the conditions precedent shall be 

extended for the period of the forced delays, but in no event for a period in excess of ninety (90) days. 

33. Successor and Assigns Landlord and Tenant, respectively, bind themselves, their 

partners, successors, permitted assigns and legal representatives to the other parties to this Agreement 

and to the partners, successors, permitted assigns and legal representatives of such other party with 

respect to all terms, covenants and provisions of this Agreement. 

The parties agree to execute whatever papers and documents as may be necessary to effectuate 

the terms of this Lease Agreement. 

IN WITNESS WHEREOF, each party to this Agreement has caused it to be executed at 

__________ on the date indicated above. 
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WITNESS: CITY OF NOVI, a Michigan municipal corporation 

BY:KATHLEENMCLALLEN 
its: MAYOR 

BY: TONN! BARTHOLOMEW 
ITS: CITY CLERK 

COMMUNITY CLUBS OF NOVI, INC., a Michigan Non-Profit 
Corporation 

BY: 
ITS: CHAIRMAN OF THE BOARD 
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~ink. Uevelopment Vr-oposal 

ArchEnomics Associates, Inc. 
2910 East Jefferson Ave., Rear Suite 

Detroit, MI 48207 -4208 
1313) 567-7333 Fax 567-2122 

Architect 

Roth Companies, Inc. 
554 E. Maple Road 
Troy, MI 4/lOll:l 

(810) 4!!5-1221 Fax 5/l]-1116 

General Contractor 

Center Ice Management, Inc. 
2910 East Jefferson Ave., Rear Suite, 

Detroit, Ml 48207-4208 
(313) 567-1333 Fax 567-2122 

Rink Consultant 

Serv-lce Refrigeration, Inc. 
17500 Fairway 

Livonia, Ml 48152 
(373) 462-2060 Fax 462-3010 

Rink Contractor 
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Summary of Proposal 
City of Novi 

We hereby propose to design, finance, build and operate an advanced design, double rink ice 
skating arena in the City of Novi. It is our contention that no rink currently operating within 200 
miles, including new rinks under construction in Mt. Clemens and Port Huron, is designed or built 
to realize the run potentials inherent in skating rinks. The revolution in rink design and marketing 
will parallel recent changes in understanding and marketing of major sports stadiums. Not long ago, such 
stadiums were regarded as financial losers to be subsidized by communities who were anxious to attract 
major league sports franchises. Then, as voters tired of subsidizing rich sportsmen, stadium designers 
were introducted to the realities of the private marketplace. While cost savings from construction 
provided significant opportunities for improvements, the real break through was recognition of the 
important opportunities to increase the revenues from the facilities. Not only could a good facility 
increase attendance and utilization, but it could provide ancillary marketing opportunities, new and 
increased sources of income from current clients. Aspects neglected or underutilized include private box 
rentals, parking revenues, souvenirs, and improved food service before, during and after the events, all 
of which generate substantial income. 

As designers learned to properly address such opportunities, the economics of stadiums made a 
180- turnaround, and stadiums became profitable for private investors. While hockey rink are a different 
animal, we see the potential for a similar revolution. By introducing aggressive management, which goes 
beyond just renting ice to increase utilization and productivity, and by developing ancillary marketing 
opportunities to exploit additional income sources, this skating arena can become a profitable facility, a 
prototype for arenas of the 21st century. Based on our in-depth analysis of the marketing opportunity, 
the facility we propose will be in the forefront of this revolutionary building type. 

Proposed Building 
The building will be our advanced design containing approximately 85,000 sq. ft. The facility 

will contain two rinks, a main arena accommodating seating for approximately 1,300 persons, and a 
secondary rink accommodating 150-200 persons. In a pre-engineered building, space itself is relatively 
inexpensive. Most rink designers misunderstand the economics of space, the minor burden that additional 
space adds to long term operating costs, and the tremendous advantages to marketing such supporting 
spaces can bring. While children do most of the skating, it is the parents, who pay the bills, who are 
our primary customers. Making everyone comfortable while generating additional income will be: 

• A major restaurant overlooking the ice, 
• Large hockey changing rooms accessible from the warm core rather than the cold arena, 
• Separate changing rooms with lockers for figure skaters, 
• Locker rooms for officials and instructors who attract pupils, 
• A changing lobby with coin operated lockers for casual skaters. 
• A training facility for off-ice aerobic exercise and dance practice for figure skaters, space for 

adult exercise classes and hockey weight training, 
• A large pro shop suitable not only for emergency hockey supplies, but for all equipment and for 

parents to browse for casual sports wear. 

Not only will these additional facilities pay for themselves (locker rentals, etc.) but they will lock 
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our skaters into this arena as the first choice when they are looking for ice time, even in the slower spring 
and summer months. Parents can end up spending hours a week at the rink and these ancillary facilities 
provide opportunities for adults to work out, to browse for children's sports clothes in the "pro shop" 
or to visit with their friends within the restaurant. 

Proposed Site 
The facility would be constructed on proposed park land on the North side of Twelve Mile Road, 

approximately 3/4 miles West of Novi Road. We would ask that the city lease to the project, sufficient 
land, including egress rights, on which to build the facility, under a 20 year term and at nominal initial 
cost. Since definitive information on this site was not available, no attempt has been made to prepare 
a site plan nor accurately estimate site improvement costs. 

Building Finance 
Based on our ongoing market studies, we have secured a commitment from a major investment 

bank for financing of a double rink in the Northwest Detroit area. They have agreed to underwrite a non­
profit, revenue bond issue, whether issued by a community's building authority, or by the Michigan 
Strategic Fund on behalf of a non-profit, 501(c)(3) corporation established within the community. In 
either case, this commitment will provide 100% of the funding necessary to build the facility secured 
solely by the income from the facility and with no recourse to the community or its taxpayers. 

Building Design 
This prototype is designed to be built into the side of a gently sloping hill with the front entrance 

at the upper level, and the rear, service entrance at the lower level. This bi-level feature gives the facility 
three significant advantages: I) it lowers the profile and oppressive bulk of the necessarily large 
enclosure, reducing the amount of costly exterior wall coverings materials, 2) it allows us to segregate 
"back house" dressing and maintenance areas from the general public which can remain in the more 
comfortable surroundings of the upper lobby and restaurant area overlooking the ice surface, and 3) it 
improves the energy efficiency of the rink area. 

Development Alternatives 
With conventional, private market financing, the maximum hard cost budget for a rink is 

approximately $1.6-$2.0 million dollars per surface. A facility to this budget can be built within an all 
metal "pole barn," on a site with minimal landscaping, parking and exterior lighting, and by cutting 
corners on amenities and operating efficiencies. Such a facility clearly will not meet the requirements 
expressed in Nov i's RFP, nor will it adequately differentiate this rink from the competition of other, more 
expensive, public facilities within the competitive market. To build an ice skating arena meeting Novi's 
expressed needs, and responding to the realities of the market will cost at least $2.5 million (hard costs 
only) per surface. Since the operating efficiencies alone are insufficient to support this additional debt, 
to finance this project it will be necessary to utilize low-cost, tax exempt financing. 

We offer two alternatives whereby we can obtain such financing through our finance source, both 
are "revenue" bonds secured solely by the assets and revenue of the facility, require no approvals from 
the voters of the community. 

A) Foundation Alternative - Michigan Strategic Fund 
By financing the facility with revenue bonds issued through the Michigan Strategic Fund, 
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the taxpayers of Novi will be clearly isolated from any financial liability for the debts of the bond 
financing. 

We will establish a non-profit, 50l(c)(3) corporation (the "Foundation"), with trustees 
from the local business and civic community, selected from your recommendations, to own and 
operate the facility. Through our source and for the benefit of this Foundation, we would ask 
the Michigan Strategic Fund to issue tax exempt revenue bonds for the full cost of the project. 
We would design and build the facility for a fixed price, then manage the operations on a short 
term, fixed price contract, as required by IRS, and all the "profits" would accrue to the 
Foundation, which then could use such funds 100% for programs which benefit the community. 
We would also suggest that the Foundation pay land rent to the City in the amount of $30,000 
per year to amortize its portion of the park acquisition and development cost. 

B) Leaseback Alternative - Local Building Authority 
By financing the facility with revenue bonds issued by the City through a local building 

authority, investors will identify the community as a potential alternative source of debt 
repayment, and such bonds will be easier to sell and will carry an interest advantage of 
approximately 50-IO0 basis points. 

After the local building authority received the proceeds from the bonds, we would build 
the project for a fixed price on a turnkey basis, delivering to the city, a fully operational arena 
complex which would then be leased back to us on a twenty year lease. Under this lease, after 
payment of all operational expenses debt service, any surplus would be divided 50% to us for 
management, and 50% to the city as land rent. 

Facility Management 
Center Ice Management, Inc. will promote and manage programs within the facility under either 

of the following two alternatives. 

A) Fee - Short Term Contract Alternative 
Financing this arena by way of tax-exempt bonds issued by a 50l(c)(3) non-profit 

corporation will prohibit our participation in the income of the facility and will limit the term of 
our management contract to five years or less. We have proposed management terms satisfying 
these limitations and of course would be open to renewing our contract after its initial term 
expired. 

B) Long Term Profit Sharing 
Under Development Alternative B, we would be willing to share in the risk by tieing 

compensation to a share of "profits." 

In the first case we would he reporting to and serving at the pleasure of the Foundation board. 
In either case, rather than simply acting as a rental agent, hiring and supervising maintenance personnel, 
Center Ice will take an aggressive management role, promoting and encouraging skating activities, and 
sponsoring and supervising leagues and associations centered in the facility and dedicated to serving the 
residents of Novi. 
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Serv-lce Refrigeration 
Design and installation of the skating surface and refrigeration will be the responsibility of Serv­

ice Refrigeration. In addition to providing on-going maintenance on various local rinks and commercial 
refrigeration systems, Serv-lce packages and installs rink surfaces. Recently installations include the 
second ice floor at the Tam O'Shanter Club in Sylvania, Ohio, the Dallas Stars practice rink in Irvine, 
Texas, and the fourth surface at the Lakeland Arenas. Currently Serv-lce is the refrigeration contractor 
on the Detroit Skating Club expansion project. While refrigeration systems are common technology 
utilized in warehouses, meat packing plants and factories throughout the world, many rink owners turn 
to out-of-state specialists, whose primary asset is marketing expertise, for the prefabrication of proprietary 
package compressor/chiller units and chiller coils. Serv-Ice not only has all the expertise, they are free 
to assemble the best packages including whatever proprietary systems we prefer available, they will be 
available over the coming years to assure continuous operation of the mechanical package. 

The Roth Companies 
To construct the building, we have affiliated with The Roth Companies, engineers and 

contractors. The Roth Companies have over 40 years experience specializing in design-build of light 
manufacturing, warehouses, offices and auto dealerships. In most aspects, a rink is a relatively common 
building type, utilizing construction skills within the capability of most experienced contractors. Building 
layout and materials will he the responsibility of architects, but The Roth Companies have a great deal 
of experience designing and constructing commercial coolers and freezer buildings. The affects of the 
permanently cold arenas on the design and installation of insulation, vapor barriers, foundations and sub­
soil bearing are comparable, although not as severe as found in freezer buildings. 

Furthermore, the most economical building structure for this type of installation is a pre­
engineered building. The Roth Companies are primary dealers and contractors of pre-engineered 
buildings, and their participation will assure the most economical, highest quality installation. 
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II: The Proposed Facility 
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Design Goals 

As tbe newest facility, facing established competitors with tbe price advantage of partially or fully 
amortized facilities, tbe marketing imperative is that we make this facility tbe first choice of all skaters 
witbin a 10-15 mile service radius. While all our prime hours will be immediately sold, no matter what 
tbe design oftbe facility, to keep costs low we will have to market tbe ice late at night, and during spring 
and summer hours when users are harder to find. To answer this challenge, our design will utilize tbe 
cohesiw forces within the skating community to create more than just a place to skate; to create a focal 
point, with private club like qualities where a skating community form and sink its roots. 

Witb budget considerations paramount, achieving the marketing goals necessitates a careful 
allocation of financial resources. Long term economy dictates that spending first be directed to tbe areas 
tbat affect long term operating costs; low maintenance and cost efficient ice making and mechanical and 
lighting systems, strong hockey dasher boards and a well insulated enclosure. Next we must proved tbe 
spaces and facilities necessary to support our marketing program, with special emphasis on secondary 
income opportunities. Lastly we must consider the building shell which creates the image and most 
important first impression of the facility. 

ArchEnomics Associates, Inc. has developed an exclusive prototype for a state-of-the-art, highly 
efficient ice skating facility which we propose to build for Novi. This prototype was designed to 
accommodate several very specific goals, including: 

• To combine the functionality and convenience of spectator arenas designed for competition (Joe 
Louis, Fraser's fourth rink) with the economics of typical rinks designed solely for the utility of 
hockey players and figure skaters. 

• To design a facility which appealed to the real customers, the parents who make the decisions and 
pay the fees, and who often never set foot on the ice. 

• To enhance the ancillary business opportunities by vertically segregating the skaters, changing 
rooms and rink maintenance on a separate, lower level, while the public activities; spectator 
access, food service and pro shop are located on an "interior street" on the upper, entrance level. 
The principal result will he to maximize viewing convenience, either from stands within the rinks, 
or from warm, comfortable seating in the restaurant area. 

• To improve the appearance of the facility by reducing the bulk, burying half the building below 
grade. 
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Building Space Program 

Specific features of this prototype design include: 

Arena Spaces 
The rinks are the core of any skating arena. Most general use rinks are designed first for skaters, 

convenience and seating for spectators is almost an after thought. The proposed arenas are designed for 
both. Lighting will be high pressure metal halide for natural color rendition, 50% brighter than industry 
recommendations and bright enough for high quality video recorders. Seating will be stadium style 
starting right at the dasher boards, with rear access and no spectators or traffic in a main aisle along the 
ice blocking the view of the skaters. Initially, the large arena will include seating capacity for 600 
persons, with space for an additional 700 seats in the future on the other side of the rink. 

Hockey Changing Rooms 
Clean, roomy changing rooms are critical for hockey players. Changing benches in corners are 

almost useless, long, narrow spaces provide the most bench space to dress at. At a length of 26', these 
rooms are among the largest in the market; and a width of 14' provides adequate space between the 
benches to stash hockey bags and allow movement about the room. Each dressing room has its own, 
private shower/toilet room. While interconnecting two adjacent dressing rooms sharing a single 
shower/toilet appears cost efficient, not only are the separating gates susceptible to easy trespass raising 
questions of security; the sounds from older skaters who have just lost a game is not conducive for 
preparing another team to go on the ice, especially if that second team is considerably younger. 

By locating these changing room off a central hallway rather than in the rink proper, parents can 
deliver their children, and pick them up, without going into the cold arena, and without interfering with 
the traffic flow of the next game which might be underway. 

Locker Rooms for Figure Skaters 
Figure skaters are often second-class citizens in hockey rinks. Girls especially have to dress to 

skate, feel uncomfortable in hockey changing rooms, and for competitions need sinks and make-up areas. 
In most rinks, figure skaters choose (are forced) to change in cramped toilet rooms. Private lockers in 
their own changing rooms give female (and male) figure skaters a home within the arena, a place to store 
and lock their skates and skating outfits, and a reason to schedule practice sessions only in this rink. By 
renting the lockers on monthly or seasonal basis, these locker rooms will more than pay for their own 
costs and space. 

Official's Dressing Rooms 
While a private dressing room is necessary for hockey referees, a second, female dressing room 

will be valuable for figure skating instructors and officials. Instructors who spend several hours a day 
within the rink need a place to withdraw from their students between lessons; by giving them their own 
space, they will have additional incentive to schedule as many lessons as possible within this arena. 

Changing Lobby 
Open skating is not only an important function of rinks, an opportunity for new skaters to try out 

skating before they enroll in hockey or classes, but very profitable from its own admission fees. We 
intend to have open skating sessions as many as five days a week, and public skaters as well as young 
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beginning and intermediate figure skaters, will not be using the formal changing rooms, but do need a 
place to tie their skates, often with the help of their parents. Providing a dedicated changing area, 
separate from the main lobby, not only protects the integrity of the lobby, it allows space for public 
skaters to retreat from the ice during sessions. Most rinks expect children at skating classes, or everyone 
at public skating sessions. to leave their shoes and outer wear on benches around the rink. With so many 
children wearing expensive footwear and coats. win operated lockers will be well used and the income 
therefrom will provide substantial revenue to the operation. 

Exercise/Dance Facility 
A large, off-ice space will be provided on the lower level outfitted with thick mat rubber flooring 

and full height mirrors and railings on one or more walls. These spaces can be used as an exercise room 
for adult aerobic exercise sessions (perhaps scheduled while children are skating), as a weight room for 
hockey players, or as dance instruction space for figure skaters. Only a few rinks in this market offer 
such opportunity, but when available, these spaces provide an important opportunity for additional 
instruction, additional income with only minimal initial or operating investment. 

Retail - Pro Shop 
Pro shops in most rinks are small facilities subsisting on tape, laces, sticks and skate sharpening. 

With a prominent location and adequate space for the storage and display of merchandise, this shop can 
become a cost competitive retail outlet meeting all the needs of the rinks cliental. Furthermore, with 
parents forced to spend hours a week waiting for their children at practice, the pro shop can become a 
place for mothers to browse, and an important outlet for impulse, sportswear. 

Food Service 
The most prominent feature of this rink is its extensive restaurant facility. Overlooking both 

rinks, this facility is not only a place for parents to relax while their children skate, but a restaurant for 
hockey or figure skating families too busy to cook regular meals. It is especially important for adult 
hockey players who are almost always interested in a place to eat after playing, and for families and dates 
attending open skating sessions. 

Key to the success of this restaurant will be high quality food service priced for the market. 
While large, closed circuit television and electronic games will provide diversions for patrons, good food 
including pizza, burgers and a distinctive, limited service menu will make this restaurant competitive with 
anything within the market. It is our feeling that this location can become a club like home for the 
hockey and figure skating clienteles. Skating families develop such relationships with current and former 
teammates. and their families, that like a private club. this will be a popular restaurant to visit even 
though one may not be skating that evening. 

Meeting/Banquet Rooms 
Private rooms adjacent to the restaurant will have important uses including for meetings for the 

hockey and figure skating associations, for other affiliated or not affiliated community groups, as 
hospitality suites for tournaments or skating competitions, and as party rooms for youth or adult teams. 
Hockey families spend so much time together that social agendas, including pizza parties or team 
banquets are frequently scheduled. With a game room and good pizza, it will become very easy for 
teams to schedule such events here, immediately after practices, when they know that most everyone is 
available to attend. 
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Arena Space Program 

Primary (Income) Spaces 
Large Arena 
Small Arena 
Community Facility 
Food Service Area 
Game Room 

Seat 1,300 
Seat 250 

Seat 256 

Private Banquet Room 1,900 
Pro Shop 
Dance Studio, Exercise/Weight Room 
Skaters Long Term Rental Lockers 
Skaters Day Lockers 

Total Primary (Income) Spaces 69,735 

Secondary (Non-Income) Support Spaces 
Hockey Changing Rms 4 each at 519 sf 
Officials Changing Rm. 2 each at 351 sf 
General Offices 
Main Lobby 
Toilets - Lower Floor 
Toilets - Upper Floor 

(Men & Women) 
(Men & Women) 

Total Secondary (Non-Income) Spaces 

Mechanical and Utility Spaces 
Compressor Room 
Zamboni Room 
Electrical Closet 
Boiler Room 
General Storage/Work Room 

Total Mechanical and Utility 
Corridors, walls etc. 

TOTAL GROSS AREA 

Center Ice Management, Inc. 

Submitted: May 26, 1993 

29,890 
24,075 
2,570 
5,760 

560 

1,440 
3,117 
1,323 
1,000 

2,076 
702 

2,200 
2,260 

676 
540 

8,454 

570 
1,922 

98 
294 
350 

3,234 
3,425 

84,848 

Page 9 



\''j ·•r .... _______ , 
1 

1• , a , I I I 

®-j t· - . - --I_~~· ... . ..j. ~ E: ~: :-'~~-ui:-. ~-, ~ ·tl;c"'=j-,{ .. i ~: : -~: .. · ! -
ln'--~1___ __:_y·_---.". ' ' j, /~---, :1 

,~· 1 iJ ' f i --) ~ - 1 ~ - • -: I O " ( I ----)\ 11-

G;--t: ~t -- - .. _Di - ii, -"-·.~/i - ~,1. - - 1 - -1ctt~ "~- j - -- - - i- ~-L' - ; 
1 L . .. , __ _ 

i'1\' • ,; / , llJ ,t 
t-' [5~: l , ------- • ITT', 1 \ ~IAJN ARI f\iA \~-: ~ -- - :-r "'y-i : .-~=/;- . I ( i ) t----·- -- - -

., 

i 

I i f'--_/ 

Q 1/ti --- -- . --- _)1!]Glg+"7~3==~~Ll_=-----+-·--7 :" 
\_J-Tl ,-- • ~ ; - I ..::;; =- ; =. -

"I I t' 
=- --~~ -=; • _:'""=9 

I 

r---,r----=----1 
rws7' I iq 

'~ ~=,;t 

~ .~: -\rll,====+--=--,--,;....J"t \....'.,;I . 
"'I'. ~1 
., 'i' I 

D~jisl ~~ 
\::J' -

. ~ o I 
I~ g ')_)lln!tlill lill 

t-

@}-~ -
1 • j , 

- ,f:<, -1-

i~ I 
~ 

i 
"=f 

l ~~ --·= = :..1 
I 

o-.11l,f:; 
.iM •If Jli 

"1 

EXD1c!IJoi11NCf 

~ I--
= --

• am 
H,11,l.L 

\. Ill EXERC~Oi11NC£ 

I ,~IJ!!l., ,..1llaJt ~ 
I "'.,. I "'', I~ ~ 

11'="'1L __ J -

~ 
Exn1crs8Aiawr ~ 

~ 

! 
al 

8-r l 
i . I 10, 

:.., r,,· 

- •-- -- ----

! ·----· -· =- --

rv7,.-l=G:;=; = = ---· 
==, =" LJ'Y1 r ~ ~~ J, 

Qtt,l_ 
\:::,' ' 

I ~ 

ru 
r;--\ I cJ-r+, -

'}l ~ 

~ k,. 
C\ ··-

I' 

0 

r· 

--:r~ -ii .ll. 

• (I ,, 
_ 1 \, I -,--,,---- - , ' ! ~, -~-

L '-.. _/ ; I I 

' 11 _,: I / ;cRAICT:QE f1Ri"~'A 
I 11 _.L• :r, _., 

~---=c:::::::-- -

7 --. ~ 
(I T 

-

I I 

-

I - -i-::c --
0 I 

;, 

r.: 
0 

. ~,.,!/ I 
~, I ii : "-i''T /\ :'\ii i-h.: 
' cc _____j_,._. -· ~I . -fT· I I j •·-◄ ,, •• 
\_)' --- .l ' ' ' --

1

. ' . ·-·{ -----··-·- /-· _.J;. -

/ , I 
~'-i_2-"f' 

_:\' t' 
. I ~ r,. / I --~--

1

, ' ·, / I r· ------ J' , 
I'\ , ------ • , , I 

'I I 

1-....._ __ ,,,/ 'r 

! 

--

·-

'(:/ - ---- I, 'IL✓- "'·-- • ~ ,. I, --, - I - f -~==---"----

f' ' _ 27'-6' , , , i j 

j 1 
~ 

·-----~ ._6 -f, 2r•·-~-- - - I • --2t:._~ 26·-P 
2) --P-' - • 

---mtc 
2f.'-f' l 26'-6' l 27'-6' 

" 
' 

I 
i 38'-.t!' 

I 

--, 

I 
I 

- ·1 

"' ~i 
I 

I 
I, 

A GE·+• 

❖ \;;: 
ArchEnomlca Asaodatee, Inc. 

29IO E. Jefferson Ave., Rear Suilc 
Detroil, Ml 48207-4208 

(313) 567-1333 Fox 567-2122 

Prototype 
Ice Rink 

Alternate C 

Schematic Plans issued far 
budget estimating purposes 
only. 

Morch 30, 1994 

Lower Level 
Scale: 1 /32" = 1 '-0" 

100 



·-v \,. .... ~ 

. 
~, 

r·-----, 
-'' ' ' , --. 

- // I 
t-

i I~': 
- -. 

I ~~- / 
\ __ _./ 

1·--....1 : 

\ ':f; 

' 
' i, I 

0, 

' __ ,...... 

'1· Nci 

' ' (I' C-, 
:.!'' 

r:;:', _ _j 
✓-... J I , __ _.,, I 

I 

rw. 
'\.__-:/ I 

' 
t,, 

i::, ,_ 

i 
t'.]! 
'I c' 

GJ __ (t 
\J ! 1~1 

c 
~, '',,·1·· __ _,,, ' C:; 

"'' , I 
~-!: 
~-~ 

C~>-~lr 
1. •-' 

IO~-

- C j~.: 

@:i---i----r+-,' 

';' 
b 
~ 

;c;,o-=c.=-=, 

,,--.,, 
~t-· ~--- -

r'\ ': 
~,~ ' -

~I 

If: /,.--.._\ , I 

::::0 ~-
'---..,' ' ' -

i "'
1
1._ 

' . 

~1; 
I -----,_ : 

......J , __ I 
\.. _ _.,,1 i,,,_ 

i 

-
\ _______ 

i ~-

i --t·,,,·-

C' 

' ~- ' ' ' ' \_2_,, .-----F~~- -=--
I 

_, -- -- _, t -'-ii" '"" - ,= '°"~ ·1 -- -- - -r 
. 

. TI 

,T I L 

ii 
- •• J._, - ~- - -- -;,' ~J rl, • ,·to , rl, ~ •' 

" ' , I , - ' - ~ , i: , /; \ I , ;-t / 
I / -- ' : I i ) ; :I~ --

' ' , • ' ' 'I iJ!. --
, \ 0 I d -' :~.i: 
'' 'L j • - ' 'I -__ lJl------ ·----

1 
-r- - - , \ I / ' , • ,_ - - ' , --,-' 

/ I ) t I _J; ··~ - / I • L - --- - ' - '" 

\I ~' - -\ I I ' ;- \ I - ,' - ' _ll '' 

" ' ' ' ' ' -~= ~ -- -- --
_/, ,/ - _ • "·<j ,.." i' 1 1 f -- -9 _ -- _ t ,, ,I I / -- -

- -- ' - . -, 
- ' ' - ' " 
; , • ' I " - / _:, 
, I ' I _L_ r ,_ - . -I'-~-, ~j-----
\ • ', _ ---- - ~ ,--I ·r:_:c, -L , :J_, , , I / -- , 

1 

----~---,:: __ f · '=-~ J5
1

~t-r* ~::J---1, " -!'. / •= --- ,,_-_'h-,c;c~:;;,.~~ -'----- - '6 ;n ' L -· ~'i I h'""""~ 'r _, 7 ]'J,F -•~ -- -- - ---c ~~-·- ,_ -- -I - " ~L ,T•;-:f _ : • _' -_ - t;j,_=.::c:~.== r~c:•c == --- -

1 

-~ 

!ml 
B"~::k•C· ii 

--r---i- • I 
[?jJ] : 

7K\r;P , 

mn_ -- --f 
[Ill] 

- - ,- ''J<, I --- ' T ] ·x--i_:·½: :X: 
R:i't , I I + 

-+-

.I 
Li 
r;tii 

I 
I 

-~JJ 

:~:i, 
I - _T, 

' 

.~ 
-=· --r 
,,C'S r"- ', • , ' -,, ,,--~...:------r=•=::~~;;7f - -;I- ----_/,,..--·-,,_\_ I 

-+=·~-;;:-- - -- : . : ' ~t' --
.r , • L . "' / 

- .L. i 'f. _____ ./ ,'I /~,: ', I ' 

, i I '\ ' I 
/'I! '"f----

' i::-
' ,,. -

··- _1·-···----- -

_ __.,, / 

_. -::c:s:r:q I I• , '-rl --------
-~-FCC..,..· I ~::c:i;:::;i;:::;:L6+ 1t-r '"' --- ' ' p 

r-.::( 

~---

§_ ____ _ 
---,,\! 

l,~-j, -r --- ---- -- )'. 

-\-
" t-
'-., 

"'·-· = 

/ ) - -- -':.oo•-•::::._, - I \ -- -~ ~- l i- / --- \r-- - -- I,/ .L , ;,?ti,...," eel :;>"""' 
- ' 

I/ 

't!, '~- ,,, 
-- - I ! \. / - 7- -- : 

--- --~ --- --- = ,. -/ I ' II 

,_____1_ c::=~~S"f~:E~~~~~S~T~. •-----;/ j ~--- __ 

·~ 
'\ 

' 0 -- -l-
1 

.j. 
I 

~-
~-, 

_, 

,- ]; 1, -~y 

~---
i=.-:1 
:_: JC 

::::r 
;r 
:_~ l 

\~] 

i=I--- ---­=~ 
~··· 7-· .1 C'-t'. __ ~ ( ··- --

~·to (·' 
~ 

~! --f' 2 ·-rt.--,., ;;1;, ---,;.- -- 2!._. (,' -+--· 7'--(. 
•----' ___ ., ,--

-·--.. - --·----·---- _2:::~_: __ ... -· =t--_______ ----::__ _____ :l~-'' __ ., 
I 

~_j_-

~J 

/;:_\cf? [E 
ArchEnomica Aasocial~, Inc, 

2910 E. J.:fferson Ave., Rear Suite 
D.:trnil, Ml 48207-4208 

(313) 567-1333 F,x 567-2122 

Prototype 
Ice Rink 

Alternate C 

Schematic Plans issued for 
budget estimating purposes 
only, 

March 30, 1994 

Upper Level 
Scale: 1/32" ~ l'-0" 

101 



Proposal to: City or Novi Suhmitted: May 26, 1993 

Building Design & Construction 

While final designs will be made in conjunction with the City, following are some of our specific 
thoughts on issues raised by the City in its request for proposals. 

Site Plan: We anticipate siting the facility near the Twelve Mile Road frontage at approximately a 45 
degree angle to the road and built within the slope with the front entrance on the North side of the 
building. The rear entrance (Southeast side) would be for service and the ground might be mounded and 
landscaped between the building and road to hide the service area and to reduce the mass of the structure. 
At the front would be approximately 500 parking spaces with appropriate landscaping barriers and high 
pressure sodium lights on 40' poles. We would like to site the facility with expansion space sufficient 
for two additional ice sheets, an indoor or outdoor swimming pool, and for ancillary service spaces. 

Building Structure: The arena buildings would be pre-engineered steel buildings. Roofs would be 24 
ga., standing seam steel panels with aluminum-zinc alloy coating. The metal roof and wall panels will 
be insulated with R-19 fiberglass blanket insulation. The core (between the arenas) will be structural 
block bearing walls with prefahricated concrete plank floor for the upper level. 

Exterior Elevations: Final design of the exterior will be studied and determined within the context of 
the site, when and if we are chosen to develop this facility. With this plan, approximately 40% of the 
exterior walls will be buried below grade, will not be visible. Above grade, to a height 12' above the 
interior floor level of the main building, we propose that the walls be integrally colored, split and scored 
concrete block. Above the 12' elevation will be 26 ga. steel with 20 year, baked coating. The front 
wing, including the office and entrance lobby provides an opportunity for special design attention. We 
are open to the use of brick on exterior walls, if necessary, but feel that the split masonry is more 
appropriate. 

Floor Finishes: Much of the ground floor accessible to skaters, including the locker and dressing rooms, 
the bathrooms, the dance/exercise room, and the connecting corridors will be covered with 3/8" thick 
rubber tile appropriate for skaters or heavy exercise. 

Building Systems and Long Term Economics 
Many private rinks strive to risk as little as possible in initial investment, hope to achieve early 

profits after which they can deal with the high utility and maintenance costs associated with inexpensive 
and inefficient building and ice making systems. Every hour, day or week these systems are down 
represent not only lost revenues; but customer frustration and bad will. Special attention has been paid 
to the following systems: 

Ice Making System and Compressors: A number of manufacturers promote and install 
inexpensive ice making systems which can save an owner $150,000-$250,000 in initial installation 
cost. Some systems utilize a single very large compressor which, while cheaper to install, does 
not provide for variable levels of operation; minimal cooling during cold winter months, heavy 
use during hot summer months; and in the case of breakdown, provide no backup potential. 
Other manufacturers install several small, light uuty compressor units of the type designed to be 
utilized in air conditioning systems, not designed fur the heavy use expected in ice making 
systems. 

Center Ice Mana~ement, Inc. Page 13 



PropDsal tu: City or Novi Submitted: May 26, 1993 

We propose utilizing three, heavy duty Yilter compressors of different sizes in an efficient 
ammnnia refrigeration system. While more expensive. commercial grade Vilter compressors are 
simply the best. Longevity and savings on maintenance over an extended period of operation 
easily justify the additional investment. Furthermore. by turning on and off compressors in 
various combinations, we can obtain the precise level of cooling appropriate to the current load, 
and on the hottest day, the loss of any one compressor would not affect our ability to maintain 
the ice and operate the rink for an extended period while repairs were made. 

The ice floor will be a sand base with l" 1.0. polyethylene piping, 3.5" on centers with butt 
welded steel headers utilizing brine as the cooling medium. Below the coolant piping will be 
sand, a 6 mil vapor barrier, and 4" of styrofoam insulation. Below the insulation will be sub-soil 
heating pipes to prevent freezing and to allow 12 month per year operation. 

Energy Savings: Not only will we install R-19 insulation and vapor barriers throughout the rink 
buildings (chiefly to keep out summer heat), we plan to install a sophisticated heat reclamation 
unit on the rink refrigeration unit. Essentially, any refrigeration (or air conditioning) system 
draws heat out of a transfer medium, in this case brine, which once cooled transfers this cooling 
to the ice surface. The heat once accumulated in the ammonia must be continually expelled either 
through a finned tube. air cooled heat exchanger or through a water cooled evaporative condenser 
(water cooling tower). Hot ammonia will be passed through a tube with a "jacket" on the 
outside. In our energy recovery system, water passing through the jacket will be heated and will 
be used for domestic purposes, showers, Zamboni water and the ice melting pit. 

Desiccant Dehumidification: The least expensive rinks do without dehumidification at all, but 
moist summer air brings considerable moisture which when brought in contact with the ice 
condenses first as fog than as condensation on the surface of the ice, as well as the boards and 
building structure. Dehumidification not only makes the environment more pleasant for users, 
prevents rusting of exposed steel and matting of blanket insulation; it reduces considerably the 
cost of maintaining the ice surface. Water condensation on the ice surface freezes building up 
the ice surface, and in the process drawing additional cooling from the compressors. While 
traditional dehumidification systems are less expensive to install, desiccant systems are more 
effective, and are less rnstly to operate, drawing less power. 

Dasher Boards and Glass Shields: The quality of the ice surface depends mostly on the quality 
of daily maintenance so the most important design initial consideration to satisfy the skaters is 
not the ice, but the dasher boards and glass shielding, Through heavy use, dasher boards and 
glass absorb considerable ahuse therefore we have specified especially rugged, heavy gauge, all 
welded galvanized steel supports and solid "stay-white" plastic liners on the dasher boards. 
Furthermore, rather than plastic "glass" shields, as found in most rinks, and which scratch from 
use and from maintenance, ahove the dasher hoards will be installed l/2" thick (5/8" thick around 
the ends) tempered glass protective panels, 5' high ahove the hoards. 
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Project Budget 

Item Cost 

Land Cost $0 

Hard Costs 
Site Work & Parking <ll 515,000 
Building Improvements 2,972,000 
Ice Surface/Equipment 527,000 
Dasher Boards 190,000 
Zamboni 75,000 
FF&E 185,000 

Total Hard Costs 4,464,000 

Soft Costs 
Architect & Engineer 174,000 
Legal Fees 90,000 
Underwriters Discount 126,000 
Development Fee 250,000 
Capitalized Interest 251,000 
Offsetting Interest Income (101,000) 

Total Soft Costs 790,000 

TOT AL PROJECT COST $5,204,000 

Contingency c:i 450,000 
Operating Reserve (I yr.) 631,000 

Contingency & Reserve 1,081,000 

TOTAL PROJECT BUDGET $6,285,000 

(J' Estimate for site improvements is budget figure only based on no actual site information. 

Contingency based on the uncertainties in program at this early stage. 
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Food Service 

The food service operation would he a .:oncession leased to a third party and who would be 
responsible for furnishing their own restaurant and kitchen equipment. While we have conceptualized 
our ideas as to the type of service required, and will market the business opportunity to managers who 
seem to share our vision, the exact design and management of that facility will by subject to the tenant's 
experience, vision and judgement. 

Marketing Basis for Food Service 
Like a private club, the Arena is a place where people spend a lot of time among a population 

with whom they have a lot in common. The proposed Arena will act as a magnet for people, both 
participants in hockey and skating events as well as parents and sihlings forced to wait for practices and 
games to occur. We propose going one step further; making the location into a place they want to visit 
and within that environment providing food service. 

A model for this is the successful "Chuck E Cheese's" Pizza Time Restaurants. While geared 
to a youthful cliental, these restaurants are first a place where people want to he and only secondly are 
they places where one goes to eat. We will generate our excitement with views to the on-ice activities, 
from a large, electronic game room, and with televised sports events. The people are already here; with 
the excitement of the view, the games, and the televised sports motif, why go someplace else to eat. 

Our market therefore includes team mates (and families) sharing the hockey or figure skating 
experience, looking forward to extending the social experience to shared meals, families already at the 
rink who haven't had time (or too tired) to prepare a family dinner, skaters coming off the ice hungry, 
team parties and banquets (a major source of business), and teams visiting from out of town (another 
large source of business. Furthermore, if price, service, food and atmosphere are successful, this 
restaurant can generate business independent of activity on the ice. 

Decorative Motif 
A theme for a restaurant is more than a promotional or marketing tool; used to its best advantage, 

a theme should enhance the food on the menu. It should make one want to order steak in a steak house, 
or fish in a seafood restaurant. Successful contemporary restaurants put us in the mood to eat Lasagna 
at the Olive Garden, Fajitas at Chi Chi's, or Shrimp at the Red Lobster. No matter how good the cook, 
I douht many people would order southern fried barbecued chicken from a Japanese Steak House. 

A strong ethnic theme for the proposed operation would be inappropriate. To avoid the neutral 
sterility of the typical "family" restaurant, we propose developing an outdoor, street scape environment 
with a picnic motif. Sports are traditional outdoor activities associated with stadiums, ponds and fields. 
The associated dining experience is a picnic, with "hand" food served in haskets, and outdoor cafes where 
one lingers over fun food while observing (hy satellite TV) the activities of the environment. Such a 
motif would easily accommodate a menu with hroad variety; grilled hamburgers, fajitas, small steaks, 
chicken breasts. barbecue heef, pork or chicken sandwiches. Pizza would fit, and considering the 
proportion of children among the cliental might he a required necessity. For dinner hour and banquets, 
a more extensive menu ~an he assemhled. 
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III: Proposal: Terms & Compensation 
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Proposal to: City of Novi Submitted: May 26, 1993 

Advantages For the City of Novi 

Under this proposal, skatas would pay 100% of the costs of their programs, including their share 
of land acquisition, finance and construction of their rink and all operating and maintenance costs. Unlike 
little league baseball, basketball, s,,ccer or foothall programs, youth hockey and figure skating programs 
would cost the taxpayers nothing. 

Financial Benefit to the Community: Whether developed under the Foundation Alternative, or the 
Leaseback Alternative, substantial distributions will be made to the community over the life of this 
project. Whether specific amounts should be specified as being paid to the City or Recreation department 
(as land rent or such other payments) is up to the city to decide however, such obligations, if included, 
should be subordinated to operations and debt service. While our analysis suggests that this rink should 
be able to break even and generate a small "profit" in its tirst year of operation, it would be best not to 
count on such revenue for the first two to three years. 

Service Benefit to the Community: The principal benefit to the citizens will be access to convenient 
figure skating and hockey opportunities. The best, prime hours will be allocated to youth hockey and 
youth figure skating programs, and to open skating sessions for the community. We intend to operate 
a full program providing: 

• At least six hours per week (during the winter season) of prime time open skating sessions, 
• Beginning and intermediate skating lessons, 
• Figure skating patch sessions and after school group lessons, 
• Hockey skills and skating classes, 
• Youth and adult hockey leagues, 
• Summer day camp, hockey & figure skating programs, 
• Afternoon & evening drop-in adult hockey sessions. 

Benefit of Aggressive Management: Under either development alternative, we will manage the facility 
like a private business; responsive to the needs of our patrons, and disciplined by the realities of the 
marketplace. Focused by the necessity of achieving economic stability, management and staff will be 
particularly attentive to the needs and desires of the customers whose patronage provides the remuneration 
for their livelihoods. 

Management Role in Skating Programs: Unlike traditional rink managers, whose roles are generally 
limited to maintenance and leasing ice time to users, Center Ice Management, Inc. feels that it is 
imperative for rink management to hecome intimately involved in the hockey and figure skating programs 
utilizing the facility; to participate in the promotion and management of such programs calling the 
community and facility home. Since the community does not now have organized hockey or figure 
skating programs, as rink managers, we will take the responsibility to organize independent, non-profit 
hockey and figure skating associations. From our experience both with MAHA and with local 
Associations. we will recruit both participants as well as volunteer leadership for the youth hockey and 
youth figure skating associations. 

• While the youth hockey assoc1at1on will he established as a private., internally managed 
association, we will work with local advocates to pro1rn,te initial sign-up and to recruit leadership 
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and coaches. While MAHA mandates and provides minimal instruction for youth hockey 
coaches. we will supplement that training by supplying experienced, professional staff to work 
with new coaches. We will also provide skaters with classes in introductory and developmental 
skating and hockey skills. Finally. we will provide clerical assistance with organization and 
operation of the league. 

• We will organize, promote and manage hockey tournaments on all levels, and spring and summer 
youth hockey leagues (which are not normally promoted by the local associations) 

• For the youth figure skating program, we will retain professional instructors and promote and 
conduct introductory skating classes. As incentive for our youthful skaters, we will also organize 
and finance an annual ice show. While the figure skating association will reserve certain hours 
for its own internal use, we will supplement their efforts by conducting patch sessions when 
individual skaters and coaches can practice, and generally support the figure skating program with 
organizational, promotional and clerical support. 

• We will organize and manage a senior hockey league with competition for all age groups, and 
at all levels. While most adult hockey programs are self-operated by the participants, we will 
organize and promote internally managed programs with better control of officiating, competition 
and enforcement of rules and sportsmanship. Individuals and teams will be solicited and all 
teams will be registered with and governed by the rules of MAHA. 

• We will sponsor and conduct instruction in hockey and figure skating at all levels. 
Management services will be provided to the non-profit Foundation under the following terms 
and conditions, which are designed to comply with IRS requirements for 50l(c)(3) corporation. 
Compensation for management of the rink and will start beginning 60 days before scheduled 
opening in order to provide for hiring and training of operating personnel. 
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Projections of Operations 

Estimates of projected operations are dependent on various factors not under our control. Based 
on studies conducted on this market, we have estimated the income and expenses for a rink similar to the 
proposal, put into operation in the fall of 1994. Ice rental rates, wage levels and interest rates for a rink 
put into operation at a date in the future will vary based on changing economic factors. 

The operating results presented, rather than projections intended for presentation to a lender or 
investor, which we would discount somewhat to enhance our credibility, are realistic estimates of what 
we believe we can achieve, am! which we would prepare and use for internal planning. 

The operating plan would be based on twelve month utilization as a skating and hockey facility. 
While we have considered the opportunities for off season, dry floor uses of the facility, we firmly 
believe that skating will be the most productive use of the equipment, even throughout the summer 
months when many other rinks in this area are closed. While dry floor hockey played with in-line skates 
is often suggested as an alternative, summer use; we are concerned about the liability aspects of that 
sport. There are far more injuries reported resultant from in-line skating than ice hockey, and there is 
no national organization comparable to AAHA providing low cost, individual liability policies. 

Furthermore, we know we can rent the ice, at higher rates than the dry floor, for more hours, 
during every summer month. Were in-line skating a desirable goal, a separate, outdoor surface with 
appropriate boards would be an inexpensive alternative. 

There would be different operating results dependent on whether the project were financed under 
the Foundation Alternative "A" or the Leaseback Alternative "B". The principal differences would be 
in salaries, including management fees, and interest rates. The following estimates are based on the 
Foundation Alternative, with interest rates similar to what might be available today. Since rates are 
currently increasing, there might be a significant difference in interest costs once this project is financed. 

Center Ice Management, Inc. Page 20 



Proposal to: City of Novi 

Ice Rental Revenues 
Winter Season 
Spring Season 
Summer Season 

Concessions 
Pro Shop 
Food Service 

Misc. Rentals 
Lockers - daily 
Lockers - Monthly 
Dance/Exercise 
Weight Training 
Team Rooms 

Other Income 
Rink Advertising 
Interest - Reserves 

Total Sources 

Operating Expenses 
Salaries 
Utilities 
Maintenance 
Other Exp. 

Total Operating 

Net Operating Income 

Debt Service m 

Reserve & Surplus 1' 1 

Total Uses of Funds 

Sources of Revenue "' 

Year I 

$811,000 
101,000 
202,000 

30,000 
108,000 

6,000 
25,000 
71,000 
8,000 
8,000 

18,000 
12,000 

1,400,000 

Uses of Revenue '1' 

Year I 

272,600 
128,000 
57,000 

100,000 

557,600 

$848,400 

613,000 

$235,400 

$1,400,000 

>I' Assuming inflation of 3.0% per annum. 
Debt Service $6.285 million, 20 years at 8.0% 

Center Ice Management, Inc. 

Submitted: May 26, 1994 

Year 3 

$928,000 
172,000 
306,000 

32,000 
114,000 

8,000 
31,000 
89,000 
10,000 
10,000 

22,000 
23,000 

1,745,000 

Year 3 

340,400 
135,900 
66,800 

l06,300 

649,400 

$1,095,400 

631,000 

$464,800 

$1,745,000 
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Terms: Foundation Alternative "A" 

The Foundation alternative, has two principal advantages: I) the Foundation as structured can 
meet IRS tests for issuance of tax exempt revenue bonds through the Michigan Strategic Fund, bonds 
which have no financial impact on the City and Taxpayers of Novi, and 2) operating through the 
Foundation allows community leaders, rather than the profit motive, to determine financial goals and ice 
rental rates. 

Another significant advantage is depoliticization of rink management. Most municipally owned 
and operated rinks are poorly run, have costly personnel policies, pay too much for services, favor their 
powerful tenants with advantageous rates, and generally avoid innovative or unusual decisions which 
might be distorted. An elected representative is subjected to political pressures from constituencies with 
their own goals, goals often antagonistic to the best interests of the rink. A carefully selected board of 
trustees with hands on business experience and operating outside the glare of public scrutiny, can do a 
better job of overseeing the operations of the rink. They can make the hard decisions; raise ice rates, 
fire employees, satisfy their clienteles as must be done every day in private business. 

Structure of the Foundation 
The foundation would be a 501(c)(3) non-profit corporation governed by 5-11 Trustees chosen 

from the community. We will prepare and file a charter and by laws for the approval of the city and then 
an initial set of trustees will chosen by consensus between the city and the developer. Trustees should 
be respected community leaders who can demonstrate expertise in business and financial management as 
well as sports and community affairs. The initial board should consist of 1-2 elected representatives of 
the City, a representative of youth hockey interests, perhaps a past officer of an association, a 
representative of figure skating interests, again possibly a past officer, someone knowledgeable about and 
close to the school system's athletic programs, and general members with legal, accounting and business 
experience. 

The Foundation & The City of Novi 
The Foundation while chartered to serve the needs of the community, will be independent from 

City Government. The Foundation will enter into an agreement with the City of Novi to lease the site 
then we will assist the Foundation to obtain financing, to build and to operate the arena. 

Management and the Trustees 
Center ke Management Company will have ex officio representation on the Foundation board; 

while not voting, it should have the right to attend and participate in all board and committee meetings. 
The management company will also provide all clerical and organizational services as may be necessary 
to support the board. All agreements for us as the developers to build and to manage the rink will be 
made with and supervised by the Trustees. We will provide to the foundation, a fixed price, turnkey 
price on the physical plant (such cost based on the enclosed budget, as modified by negotiations which 
might take place with the city), and a management contract based on the enclosed specifications. 

Financial Benefit to the Community: All "profits" from the operation will he controlled by the 
Foundation which will he charged tu utilize such funds solely for the benefit of the community. Once 
income from the facility is sufficient to pay all ongoing expenses, and reasonable reserves is established; 
determinations regarding allocations of accumulated surpluses will be made by the foundations' trustees, 
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community members chosen with the community's consent. The Trustees can choose to subsidize certain 
youth activities with lower ice rates, to sponsor other activities, or to use the surplus revenues to expand 
its capital facilities. 

Financial Opportunities for Citizens: While we would be open to allowing the community to utilize 
its allocated share of revenue to purchase and operate programs (ether through the Foundation, or through 
the Recreation Department in the alternative proposal), we would prefer to operate most programs 
ourselves. Our preference would be to have the Foundation (or the Recreation Department) utilize some 
of their revenues to issue scholarships paying a portion of each resident's participation fee for youth 
programs. This would allow the arena to operate based on market forces, with first class, privately 
managed programs, while citizens of Novi could benefit from reduced costs commensurate with the 
communities investment in the facility. 

Long Range Benefit of the Foundation: With accumulation of surpluses, and success in making timely 
payments on the original bonds, the existence of the Foundation will itself become a community asset. 
With a proven cash flow and borrowing record, the Foundation will be a credit worthy institution capable 
of additional borrowing for program expansions. Governed by the Trustees, the Foundation will be 
financially responsible and capable of additional borrowing. Additional opportunities might include 
construction of additional rinks, a swimming pool, tennis courts, an indoor racquet sports facility, a 
senior facility, arts and crafts facilities. 

Land Rent 
While all the "profits" of the facility will" accrue to the benefit of the community, we propose to 

utilize a portion of those funds specifically to repay the City for the arena's share of land acquisition. 
After an initial period of "lease-up," the Foundation will be in a position to pay annual land rent in the 
amount of $30,000, beginning in the fourth year of operation, such amount escalating thereafter pro rata 
to the cost of living but not more than 3.0% per annum. While the building and parking will occupy 7-8 
acres, and assuming an acquisition cost of $20,000 per acre which is financed over the balance of 20 
years, this amount will amortize the cost of double the land we will be utilizing. 
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Management Contract Terms 
(Foundation Alternative) 

Submitted: May 26, 1993 

Basic Responsibilities: Under the term of this proposal, we will be responsible to supervise all day to 
day activity in the rink including I) renting space and ice time, 2) day-to-day operations and maintenance 
of the facility, and 3) establishing and maintaining appropriate financial and business record keeping 
systems. We will supervise all management and operating personnel in the facility (not employed by 
concessionaires), maintain relations with major ice users, administer leases or concession agreements with 
permanent building tenants, and work with other parties to promote special events such as tournaments 
and ice shows. 

Additional Responsibilities: As additional responsibilities, we will organize and promote special 
programs to utilize ice or to benefit the community. Such programs may include figure skating classes, 
summer day camp instructional programs, adult hockey leagues, general instructional programs, and on 
or off-ice social, recreational or educational programs. 

Financial Reporting and Money Management: As rink manager, we will be responsible to establish 
accounting and reporting procedures, acceptable to the Foundation, for receipt and disbursement of all 
revenues received from rentals and user fees. All funds so received will be deposited daily into a bank 
account and from such deposits, the Foundation shall transfer prearranged amounts to one or more 
operating or reserve accounts from which, based on pre-approved budgets, we will be authorized to 
disburse funds for payment of appropriate expenses of the operation. In some cases, Center Ice may act 
as agent on behalf of leagues or associations who are major clients of the rink and may collect and hold 
money paid by individuals for their league fees and/or ice time. In these cases, arrangements will be 
made for the expeditious transfer or credit of such funds to the appropriate league or association. 

Compensation 
Under the terms of this proposed contract, Center Jee Management, Inc. shall be compensated 

as follows:, 

1) Direct Reimbursement: The operations will reimburse Center Ice for l00% of all direct and 
indirect personnel expenses for all on-site operations, maintenance and administration of the 
activities of the center. Basic personal (full, part-time or contracted out) included for such 
reimbursement will include Zamboni drivers, janitorial and maintenance, clerical, book and 
record keeping, and two assistant managers who will be responsible for all the day to day 
supervision of operations. To the extent that other on or off-ice programs are organized and 
administered by the rink, user fees from such programs will be allocated to pay not only direct 
costs of such programs, but for all related overhead and administrative costs. Periodically, 
Center Ice will provide, for the approval of the Foundation, compensation schedules for all 
personnel to be so reimbursed by the Foundation. Such schedules shall include base pay, 
benefits, overhead and any incentive or bonus agreements. 

2) Base Fee: A base foe paid monthly in advance. for Basic Responsibilities of $5,000 per month. 

3) Capitation Fee: To recognize the varying levels of responsibilities resultant from periodic 
changes or normal growth in the Basic Responsibilities, Center Ice shall also be paid on a 
monthly basis. an additional fee equal to $4.00 per hour for every hour of ice time sold during 
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that period. In the event the Foundation shall donate, or utilize ice time for its own purposes, 
such time shall be counted as "sold" for the purposes of this paragraph. 

4) Additional Compensation: For any additional programs managed or promoted by Center Ice, 
additional management fees will be added, on a program by program basis, to be paid out of 
revenues generated by such programs. Unless specifically agreed otherwise in writing, such fees 
will be equal to Five (5.0%) Percent of gross program income. In addition, should any major 
alterations, expansion or renovation of the facility be undertaken, additional fees, comparable to 
the additional work or responsibility, will be negotiated. 

For expenses to be directly reimbursed by the rink, the rink shall loan or otherwise advance to 
Center Ice sufficient operating funds from which to pay such expenses on a timely schedule, in advance 
of invoicing and receipt of reimbursement compensation from the rink. Any interest or fees associated 
with such loans or advances will be normal, reimbursable expenses of the business under item I, above. 

Contract Term, Escalation and Termination 

The term of this contract shall be five years and at each anniversary of the first starting date, the 
compensation rates shall be adjusted pro rata to any increase in the cost of living as measured by the 
Bureau of Labor Statistics CPI cost of living index for the Detroit Metropolitan area. 

The Foundation shall have the option to terminate this contract for the following reasons: 

I) Failure to Make Revenue Projection: This contract may be cancelled at any time after the first 
anniversary of its start, and after advance written notice, for cause of failure to generate sufficient 
revenues from operations to meet debt service requirements. Such cause shall occur when the 
revenues (as adjusted below) from the past 12 month period were not sufficient to pay 1) all 
direct expenses, and 2) all required debt service payments, and the projected revenues for the 
coming twelve month period, including all valid contracts and adjusting for seasonal or inflation 
variances, will not cure such deficiencies. 

The Foundation shall provide 90 day advance written notice of intent to terminate this contract. 
During that period, if Management is able to cure such shortfalls or to secure contractual business 
which will cure such shortfalls within a reasonable period of time, then the contract will not be 
cancelled. For the purposes of estimating revenues, the full amount of any revenue lost for any 
ice not available for sale by management because it has been utilized by the Foundation for its 
own purposes, or donated for less than full price, shall be subtracted from the deficit to determine 
whether or not there is a shortfall. 

2) Option to Terminate: Upon the date of the third anniversary of the beginning date of this 
contract, the Foundation shall have the option to terminate this contract without cause. To 
exercise this option, the Foundation shall provide not less that 180 days advance written notice 
of intent. Upon the date of termination, Center Ice will be compensated for all unpaid fees or 
unreimbursed expenses hut there shall be no other termination fees or penalties. 

3) Maleficence or Misfeasance: In the event of Maleficence or Misfeasance, upon receipt of 
written notice, Center Ice shall have 30 days to c:ure said defects. Upon failure to cure said 
defects within that period, this contract may he immediately cancelled without termination fee or 
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penalty. 

In the event of termination for any reason listed above, or for other termination upon mutual 
agreement or upon expiration of the five year term of this contract, the Foundation, or any other entity 
with whom it may contract with to manage this facility, will be restrained for a period of twelve months 
of employing any key employee of Center ke Management, Inc. including managers or assistant 
managers of the facility. 
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Terms: Leaseback Alternative 11B 11 

Should the community prefer the facility to be financed through a local building authority with 
community revenue bonds, we can save 50-100 basis points on interest and offer a Leaseback alternative 
whereby we lease the facility directly from the Building Authority, paying a share of the profits directly 
to the City of Novi. Such revenue bonds will continue to be secured solely by the income of the arena, 
and would not be general obligations which in the event of default the City could be forced to repay out 
of general revenues. Effectively, such bonds would be issued by the City with the specific condition that 
purchasers would not be able to look to the city or tax base for repayment of said obligations should 
revenue from the rinks be insufficient. In practice, a default on these bonds could affect the community's 
own credit rating on future borrowing and many communities do choose to make good before the bonds 
are defaulted. 

Leaseback Alternative Terms 
Under this alternative, we will "turnkey" the design and construction of the facility as outlined 

herein for a fixed price (price subject to further agreement on the specific design of the facility), 
delivering the facility complete including a reserve for debt service equal to one year's payments. Upon 
delivery of the completed building, we will assume full responsibility for operation and debt service under 
a triple-net lease under the following general terms: 

I) Term: Five years with three five year extensions contingent on satisfaction of goals agreed upon 
and stated in the initial lease. 

2) Rent: After payment of all operating and maintenance expenses, we will pay additional rent 
equal to I) the cost of required debt service payments, and 2) 50% of the net surplus or "income" 
after expenses. 

Income will be calculated including all contract or hourly ice rental revenues, admission fees to 
open skating sessions, and rental fees received from tenants for the pro shop and restaurant, and 
miscellaneous rentals received from use of the meeting rooms or exercise room, and locker rental 
income. It shall not include the gross revenue of the tenants of the pro shop or restaurant, nor 
the revenue received by parties (such as skating instructors) leasing ice from the arena for 
"resale" to students, teams or groups which might he clients of the party. 

Expenses to be deducted from income before calculation of net surplus will include all promotion, 
maintenance and operating expenses, insurance, debt service, taxes and other expenses required 
or directly incurred in the operation of the facility. This will include all personnel involved in 
maintenance or operation of the facility including clerks and book keepers or persons required 
to oversee, administer or assist programs of tenants, but shall not include the rink manager, 
persons employed by the restaurant or pro shop, nor of parties leasing ice from the arena. 

The surplus will be distributed annually as follows: I) the first $100,000 of income will be 
allocated to Management (to cover its fixed and variable management costs), 2) the second 
$100,000 will he allocated to the City, 3) any additional income will be allocated pari pasu, 50% 
to each party. 
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3) Options to Extend: It will be the intent of the parties for this contract to run a full twenty years 
with five year reviews to determine that the goals and purposes of both parties are being met. 
Specific criteria for non-renewal will be negotiated and agreed upon, and continuing to achieve 
stated criteria will obligate the city to honor our requests for renewal at five year intervals. 
Notwithstanding. malfeasance or misfeasance at any time, with proper notice and opportunity to 
cure, will be cause for termination of the contract. 
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Conformance to "General Conditions" 
Issues to be Addressed 

This proposal is made in conformance with the requirements of the "General Conditions" stated 
in the request for proposals, except as specifically addressed or clarified within this proposal. As the City 
reserves the right to negotiate specific terms of proposals received, we must likewise qualify this 
proposal, our estimates of project cost, financing availability and requirement, and rental considerations 
proposed, based on assumptions we have made regarding location, site and building design requirements, 
and operating restrictions. If selected by the community, we feel confident that we can come to specific 
agreements under terms not significantly different than those outlined herein. Likewise, we feel we have 
significant flexibility to make alterations in our proposal if we have misunderstood the wishes or 
requirements of the City of Novi. 

Project Timing: Expeditious timing of this proposal is of the essence. Interest rates and the availability 
of bond financing can change, and while such money is available today under reasonable interest rates, 
conditions are not expected to improve in the near future. Furthermore, two other communities within 
this market area are contemplating building their own ice skating rinks; should one or both of those 
facilities receive firm commitment prior to the sale of the proposed revenue bonds, it may not be feasible 
to sell revenue bonds through the Michigan Strategic Fund, or such bonds may necessitate substantially 
higher interest rate. 

If we are selected to develop this rink, we would take all steps to let the financial community 
understand that this facility was firmly committed to proceed, and that an investment made in a second 
rink within this market area would bear a substantially higher risk. 

Project Schedule: Assuming no new competition, we would move to immediately begin the process. 

• Within four weeks of coming to agreement on terms, we will have updated and finalized 
our preliminary building plans sufficient to fix a final price. 

• It will then take approximately 16 weeks to issue and sell such bonds, during which time 
we can prepare final plans, bid and let contracts. 

• Once contracts are let, dependent on availability of utilities, we can build the facility, 
ready for skating in ten months, from letting the first contract to Certificate of 
Occupancy. 

Additional time must be allocated for the following activities whose time requirements are outside 
our control, included are: 

• Time necessary to consider and approve this proposal, including negotiating specific 
contracts and leases, 

• Time necessary to obtain necessary hearings and resolutions from the City of Novi and/or 
the Michigan Strategic Fund, should that alternative be chosen, 
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• Time necessary for site plan review and building permit approval. 
• Time necessary to bring required utilities to the site, 

• A significant factor in this process is the time necessary to obtain required IRS approvals 
of the 50l(c)(3) certificate for the Foundation. Bonds can not be issued until legal 
council can issue an opinion that such Foundation is so certified. Under normal 
circumstances, it requires 6-9 months for such IRS approval. One possible alternative 
would be to find an existing non-profit corporation with the required certification, which 
would be willing to assume this role. Such corporations are not uncommon and might 
be restructured to fit the immediate need. 

A reasonable schedule would be to allocate 12-15 months for the Foundation alternative, and 9 
months for the Leaseback Alternative. Assuming availability of site utilities and concurrence with your 
planning commission on site plan issues, we could fast tract the Leaseback Alternative in as little as 6 
months. 

Site Design and Utilities: While we have considered the marketability of the proposed site, we have 
made only preliminary studies into the availability and cost of site improvements. The project budget 
is merely a budget, a definitive cost estimate can not be provided until specific engineering studies are 
completed. Clearly, this project cannot, under the terms proposed, afford to bring utility lines to this 
site, nor can we afford running such lines, or access roads, deep within the available site. Furthermore 
we have not studied soil and bearing conditions, water tables and availability, and possible soil 
contaminations, all of which would impact building costs. Assuming required utilities are available close 
to the building site, and reasonable drives, we feel we have adequate budget for required improvements 
and 500 parking spaces. 

Hours of Operation: The RFP addresses a concern for the "hours of operation." It is our firm belief 
that extended hours are necessary to spread operating costs and debt service over a larger base, thereby 
reducing the ice fees charged to youth hockey and figure skating programs. During the winter season, 
we would hope to rent ice around the clock friday and saturday evenings, and well into the morning hours 
the rest of the week. These uses do not generate large traffic flows or noise, and should not be 
objectionable to the community. 

Subletting: We can have no objection to limitations on leasing or transfer of our responsibilities under 
this proposal, but we must be careful to preserve our ability to manage the facility. Our principal activity 
will be to "sublease" portions of the facility; to rent ice sheets on season contracts or on an hourly basis, 
to rent patches of ice to figure skaters, to rent rooms for meetings or classes, and to rent lockers. 
Furthermore we need the tlexibil ity to choose and supervise concessionaires to operate the pro shop and 
food service within the facility. We interpret the limitation on subletting not to restrict such activities. 

Initial Development Costs - Leaseback Alternative: Under the Leaseback Alternative, where 
management can participate in the profits or income of the facility, we can assume all responsibility to 
finance the initial risk in developing this rinks. 

Initial Development Costs - Foundation Alternative: On the other hand, under the Foundation 
Alternative, IRS regulations limiting compensation to management are specifically written to prohibit 
management from henetiting other than from a salary reasonahly commensurate with his or her ongoing 
efforts. While we could he repaid any funds advanced the project under this Alternative, we can not 
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expect compensation commensurate with the risks we would be assuming by fronting all of these costs. 
While we can minimize and share in this risk, we clearly can not front this entire costs. In order to 
proceed, we will need to find some assistance, probably in the form of initial working capital loans to 
the Foundation to support some of the costs associated with architectural, legal and accounting fees, 
surveys, soil borings and environmental studies. 

Once bonds are issued, initial funds advanced from the community will be repaid and subsequent 
expenses will be paid out of bond proceeds. A budget for development related expenses are as listed 
below, of these amounts, we can fund approximately 50% of the cost: 

• Development Costs: For preparation of the revenue bond financing package, including time and 
expertise in preparing the required feasibility study, working with the investment banker, 
presenting the investment to bond purchasers, and coordinating the business aspects of setting up 
the Foundation and receiving the revenue proceeds from the bond issue . . . . . . . . . $75,000 

• Architectural Fee: For design and preparation of working drawings under standard AJA contract 
terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$ 125,000. 
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IV: The Development Team 
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ArchEnomics Associates, Inc. 

ArchEnomics Associates, Inc, is a Michigan Corporation, a confederation of experienced 
developers, architects, and construction professionals from which can be assembled 1he unique skills and 
state-of-the-art expertise as is necessary and appropriate for the specific needs of any particular job. 

Integrated Responsibility 
As the building industry splinters into a profusion of fragmented responsibilities, creating a 

duplication of efforts and multiplication of costs; ArchEnomics reaches back to reinvent the historic 
master builder, that single-source responsibility for all aspects of design and construction of not just 
buildings, but of functioning environments. A small team of hands-on experts which quickly and 
effectively can address problems and generate solutions without the overhead and complexity often found 
dealing with traditional organizations. A single team, from start to finish, to provide continuity, to 
eliminate duplications, and to assure that commitments made on day one are honored throughout the 
entire process. 

Balance Sheet 
ArchEnomcis Associates, Inc. is a newly formed service company. Assets are limited to 

computers, furniture, office equipment and a library together valued at approximately $25,000. Against 
these assets there is no debt. 
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James W. Smith AIA 

James W. Smith is a registered architect experienced in all phases of building design, drawing 
production. construction observation and architectural project administration. 

Major Projects with primary Architectural Responsibility: 

• Troy Officenter I: Troy, Michigan. Three 6-story, multi-tenant office buildings, 450,000 sq. 
ft.; 1,000 car parking. $21 million. 

• Troy Officenter II: Troy, Michigan. Two 6-story, multi-tenant office buildings, 300,000 sq. 
ft. and parking structure for 700 cars. $14.6 million. 

• Oakland University Library Addition: Rochester, Michigan. Renovate existing 76,000 sq. ft. 
library plus add two 4-story wings, 88,000 sq. ft. $9 million. 

• EDS/Bendix Research - Of'lice Building Renovation: Southfield, Michigan. 2-story building, 
87,000 sq. ft., $2.5 million. 

• JVJ Office Building: Cleveland, Ohio, 3-story addition, 85,300 sq. ft. $6.2 million. 
• Travelers Tower II: Southfield, Michigan. 13-story, multi-tenant office building, 385,500 sq. 

ft. plus 1,650 sq. ft. parking structure, $27.5 million. 
• 100 North Center (Ameritech): Troy, Michigan. 14-story, multi-tenant office building, 

336,700 sq. ft. and 540 car parking deck. $17.2 million. 
• GM Building (Downtown Pontiac Development Corp.): Pontiac, Michigan. 8-story office 

building, 200,700 sq. ft. $11.5 million. 
• Ottawa Tower (Downtown Pontiac Development Corp.): Pontiac, Michigan. 8-story multi­

tenant office building, 218,000 sq. ft., $10 million. 
• Winston Churchill Jr. High School: Royal Oak, Michigan. 78,500 sq. ft., 12 classrooms, 

cafeteria. $4.2 million. 
• Bendix World Headquarters: Southfield, Michigan. 4-story corporate office building, 135,000 

sq. ft., $8.7 million. 
• Office Building (Kelly Services): Troy, Michigan. IO-story office building, 185,000 sq. ft., 

$4 million. 
• United Airlines Reservation Center: Dearborn, Michigan. 2-story computer intensive office 

building, 35,800 sq ft., $1.5 million. 
• Ford Heavy Truck Plant: Louisville. Kentucky. I million sq. ft., $100 million. 

Other major projects as designer: 

• Aquatic Studies Station, Laboratory & Dormitory: University of Michigan, Pelston. 
$900,000 

• Oakland Museum: Oakland, California, $6 million. 
• CBS Office Building: New York, NY. 46-story office building, $20 million. 
• Dullas International Airport Terminal, Washington, D.C. $15 million. 

Stadiums & Sports Facilities: 

• Tiger Stadium Renovation: Detroit, Michigan. Selective renovation, structural repair, new 
seats, scoreboard. $ I 5 mill ion. 

• Heilmann Rink Temporary Improvements: Install temporary inflatable structure, lighting and 
utilities over existing outdoor skating rink. 

• Heilmann Rink Permanent Improvements: Permanent structure, lobby, dressing rooms and 
office over existing outdoor skating rink. 

• Northwest YWCA Tennis Building: Detroit. Michigan. 
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Gerald J. Kelly 

Gerald J. Kelly has over twenty years experience in construction and construction management, 
culminating in the development and management of a construction management division for a major 
general contracting company, generating $1 billion a year in annual sales. 

Major Construction Management Projects secured and performed by Mr. Kelly's group: 

• Chrysler Technology Center: Auburn Hills, Michigan. $1.I Billion, multi-building corporate 
headquarters. (Mr. Kelly was personally responsible for developing and implementing the entire 
organization and strategic Plan). 

• Rehabilitation Institute Addition: Detroit, Michigan. Addition and major architectural and 
HV AC replacement. 

• Assembly Plant, American Motors Corp. Brampton, Ontario. 
• Fiero Assembly Plant, GM Corp.: Pontiac, Michigan. 
• Kellogg Foundation Headquarters: Battle Creek, Michigan 
• Three Marriott Hotels, Southeastern, Michigan. 
• Muskegon Regional Correctional Facility and Temporary Facility: Muskegon, Michigan. 

Major construction projects supervised by Mr. Kelly: 

• Southern Illinois Power Corp.: Marion, Illinois. 200 Megawatt coal fired power plant. 
• Tokomak Fusion Test Reactor: Princeton, New Jersey. $250 million facility built for the U.S. 

Department of Energy. 
• GM Truck Assembly Plant: Pontiac, Michigan. Two million sq. ft. GM Truck and Coach 

Division plant and office building. 
• GM Engine Assembly Plant: Lansing, Michigan. Nine million sq. ft. plant for Oldsmobile 

Division, G.M.C. 
• IBM Office Building: Southfield, Michigan. 14-story signature type office building. 
• Medical Office Building: Southfield, Michigan. IO-story Providence Hospital multi-tenant 

physician's office building. 
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Center Ice Management, Inc. 

Center Ice Management, Inc. is a Michigan Corporation formed in 1992 to study opportunities 
for development and management of Ice skating facilities. In additions to consulting with a number of 
communities and hockey associations considering construction and operation of rinks, the company was 
responsible for the interim renovation and operation of the Heilmann Skating rink for the 1993-94 season. 
In late August, Center Ice entered into an agreement with the Grosse Pointe Hockey Association, which 
had lost all but a few hours of its weekly ice time, to provide 40 hours a week in a temporary facility 
in the City of Detroit. Within less than 60 days, the company obtained a temporary lease from the City 
of Detroit to utilize a then closed, outdoor rink. They obtained and erected a temporary, inflatable 
structure, installed electric power and lighting, a gas line and heating, renovated the boards and rebuilt 
much of the compressor equipment. 

Due to this extraordinary effort, the company was able to "keep the association in business" for 
the season. Over the winter, plans to install a permanent facility at that location were made, but once 
Mayor Young announced his decision not to run for reelection, the city here reluctant to finalize their 
preliminary agreement for a long term lease and plans to further improve that facility were dropped. 

Balance Sheet 
The business is primarily a service business with minor equipment and assets. 

Center Ice Management, Inc. Page 36 



Proposal to: City of Novi Submitted: May 26, 1993 

Terry S. Seyler 

Terry Seyler has a broad range of experience in planning, architecture, construction, real estate 
development and business administration. Principal business experiences include: 

• Heilmann Skating Rink: Detroit. Build and operate a temporary ice skating rink for the 1993-
94 season. In 60 days, we obtained a lease and build a temporary structure as an emergency, 
short term skating facility for the Grosse Pointe Hockey Association. 

• 400 International Center Executive Suites: Managed a multi-tenant, serviced office suite 
providing luxury individual offices plus a broad range of secretarial and clerical services. 

• Architectural & Development Services: Consultant services for various projects, particularly 
in the youth treatment and environmental fields where we represented clients in difficult zoning 
appeals process, and for several restaurant and office building projects. 

• Darin & Armstrong Development Corp.: Chief operating officer for a real estate development 
operation of one of Michigan's (then) largest construction companies. Projects included a 
140,000 sq. ft. office building, 40 acre industrial park and 250 room, $18 million hotel. 

• Marquette Building Co.: Detroit, Michigan. General Partner in ownership and redevelopment 
of 10-story, 200,000 sq. ft. office building. Purchased the building and obtained initial financing 
and tenants for what then was, other then Renaissance Center, the only significant private, office 
development in downtown Detroit in almost 15 years. 

• General Contracting: Primary responsibility for construction of various projects including two, 
55,000 sq. ft. retail stores for Service Merchandise Corp., a party store with three apartments, 
and over half a million sq. ft. of tenant improvements for multi-tenant office buildings. 

• Trapper's Alley: Detroit. Found and conceived the Detroit Greektown development. Purchased 
the property, obtained the initial financing and assembled most of the political entities which 
eventually led to this redevelopment project. 

• Project Planner: City of Detroit, City Plan Commission, Housing Commission and Community 
& Economic Development Department. Planner on various projects including the Lafayette, 
Elmwood Park, Forest Park and Wholesale Distribution Center (Eastern Market) Projects. 
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Balance Sheet 
Center Ice Management, Inc. 

Fixed Assets 
Furniture & Equipment 
Rink Equipment 
Machinery & Equipment 
Buildings 
Less Accumulated Depreciation 
Total Fixed Assets 

Deposits 

Total Other Assets 

Total Assets 

March 31, 1994 

Assets 

17,500 
6,576 

13,750 
82,149 
(1,802) 

876 

118,172 

876 

Liabilities & Equity 

Current Liabilities 
Accounts Payable 
Total Current Liabilities 

Long Term Liabilities 
Long Term Note 
Shareholder Loans 
Total Liabilities 

Common Stock 
Current & Retained Earnings 
Total Equity 

Total Liabilities 

Center Ice Management, Inc. 

6,244 

74,809 
54,852 

7,000 
(23,519) 

6,224 

135,905 

(16,519) 

Submitted: May 26, 1993 

$119,048 

$119,048 
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STANDARD FORM OF DESIGN-BUILD AGREEMENT AND 
GENERAL CONDITIONS BETWEEN OWNER AND CONTRACTOR 

(Where the Basis of Payment is the Cost of the Work Plus a Fee, with a Guaranteed Maximum Price Option) 

ARTICLE 1 

AGREEMENT 

This Agreement is made this _______ day of ____________________ _ 

in the year _1_9_9_5 __ ~ by and between the 

OWNER 

(Name and Address) 

and the 

CONTRACTOR 

(Name and Address) 

for services in connection with the following 

PROJECT 

COMMUNITY CLUBS OF NOVI, INC. 
45175 W. Ten ~,ile Rd. 
Novi, Michigan 48375-3024 

CENTER ICE MANAGEMENT, INC. 
2910 E. Jefferson, Rear Bldg. 
Detroit, MI 48207-4208 

NOVI ICE SKATING ARENA 

Notice to the parties shall be given at the above addresses. 
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ARTICLE 2 

GENERAL PROVISIONS 

2.1 TEAM RELATIONSHIP The Owner and the Contractor 
agree to proceed with the Project on the basis of trust, good 
faith and fair dealing, and shall take all actions reasonably 
necessary to perform this Agreement in an economical and 
timely manner, inducting cons1derati0n of design modiflca­
t1ons and alternative materials or equipment that w1!1 permit 
the Work to be constructed within the Guaranteed Maximum 
Pnce (GMP) and by the date of Substantial Completion, 11 
they are established by Amendment No. 1. The Contractor 
agrees to procure the architectural and engineering services 
set forth below, and to furnish construction and administra­
tion of the Work. 

2.2 ARCHITECT/ENGINEER Architectural and engineering 
services shall be procured from licensed, independent 
design professionals retained by the Contractol""'or furnished 
by licensed employees of the Contractor, or as permitted by 
the law of the state where the Project is located. The person 
or entity providing architectural and engineering services 
shall be referred to as the Architect/Engineer. 1f the 
Architect/Engineer is an independent design professional, 
the architectural and engineering services shall be procured 
pursuant to a separate agreement between the Contractor 
and the Architect/Engin<aer. The Arc~itect/Engineer for the 
Project is ArchEnC1mJ.cs Associates, Inc. ♦ 

2.3 EXTENT OF AGREEMENT This Agreement is solely 
for the benefit of the parties, represents the entire and inte­
grated agreement between the parties, and supersedes all 
prior negotiations, representations or agreements, either 
written or oral. 

2.4 DEFINITIONS 

.1 The Contract Documents consist of: 

a. Change Orders and written amendments to this 
Agreement signed by both the Owner and 
Contractor, including Amendment No. 1 if executed; 

b. this Agreement except for the existing Contract 
Documents set forth in item e below; 

c. the most current Documents approved by the 
Owner pursuant to Subparagraphs 3.1.4, 3.1.5 or 
3.1.6; 

d. the information provided by the Owner pursuant 
to Clause 4.1.2.1; 

e. the Contract Documents in existence at the time 
of execution of this Agreement which are set forth 
in Article 15; 

f. the Owner's Program provided pursuant to 
Subparagraph 4.1.1. 

In case of any inconsistency, conflict or ambiguity 
among the Contract Documents, the Documents shall 
govern in the order in which they are listed above. 

.2 The Work is the Design Phase Services procured 
in accordance with Paragraph 3. 1, the GMP Proposal 
provided in accordance with Paragraph 3.2, the 
Construction Phase Services provided in accordance 
with Paragraph 3.3, Additional Services that may be 
provided in accordance with Paragraph 3.8, and other 
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services which are necessary to complete the Project 
in accordance with and reasonably inferable from the 
Contract Documents. 

.3 The term Day shall mean calendar day. 

.4 A Subcontractor is a person or entity who has an 
agreement with the Contractor to perform any portion 
of the Work. The term Subcontractor does not include 
the Architect/Engineer or any separate contractor 
employed by the Owner or any separate contractor's 
subcontractors. 

.5 A Subsubcontractor is a person or entity 
who has an agreement with a Subcontractor to per­
form any portion of the Subcontractor's work. 

.6 Substanlial Completion of the Work, or of a desig­
nated portion, occurs on the date when construction is 
sufficiently complete in accordance with the Contract 
Documents so that the Owner can occupy or utilize the 
Project, or a designated portion, for the use for which it 
is intended. This date shall be confirmed by a certifi­
cate of Substantial Completion signed by the Owner 
and Contractor. The certificate shall state the respec­
tive responsibilities of the Owner and Contractor for 
security, maintenance, heat, utilities, damage to the 
Work, and insurance. The certificate shall also list the 
items to be completed or corrected, and establish the 
time for their completion and correction. 

.7 The Owner's Program is an initial description of the 
Owner's objectives, including budgetary and time cri­
teria, space requirements and relationships, flexibility 
and expandability requirements, special equipment 
and systems, and site requirements. 

ARTICLE3 

CONTRACTOR'S RESPONSIBILITIES 

The Contractor shall be responsible for procuring the design 
and for the construction of the Work consistent with the 
Owner's Program, as such Program may be modified by the 
Owner during the course of the Work. The Contractor shall 
exercise reasonable skill and judgment in th<a performance of 
its services, but does not warrant or guarantee schedules 
and estimates other than those that are part of the GMP 
proposal. 

3.1 DESIGN PHASE $ERVICES 

3.1.1 PRELIMINARY EVALUATION The Contractor shall 
provide a preliminary evaluation of the Project's feasibility 
based on the Owner's Program and other relevant information. 

3.1.2 PRELIMINARY SCHEDULE The Contractor shall 
prepare a preliminary schedule of the Work for the Owner's 
written approval. The schedule shall show the activities of 
the Owner, Architect/Engineer and Contractor necessary to 
meet the Owner's completion requirements. The schedule 
shall be updated periodically with the level of detail for each 
schedule update reflecting the information then available. U 
an update indicates that a previously approved schedule ~1II 
not be met, the Contractor shall recommend corrective 
action to the Owner in writing. 
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3.1.3 PRELIMINARY ESTIMATE When sufficient ProIect 
1nformat1on has been 1dent1fied, the Contractor shall prepare 
for the Owner"s written approval a preliminary estimate uti­
lizing area. volume or similar conceptual estimating tech­
niques. The estimate shall be updated periodically with the 
level of detail for each estimate update reflecting the infor­
mation then available. If the preliminary estimate or any 
update exceeds the Owner's budget, the Contractor shall 
make written recommendations to the Owner. 

3.1.4 SCHEMATIC DESIGN DOCUMENTS The Contractor 
sha!I submit for the Owner's written approval Schematic 
Design Documents. based on the Owner's Program and 
other relevant information. Schematic Design Documents 
shall include drawings, outline specifications and other con­
ceptual documents illustrating the Project's basic elements, 
scale, and their relationship to the site. One set of these 
documents shall be furnished to the Owner. The Contractor 
shall update the preliminary schedule and estimate based on 
the Schematic Design Documents. 

3.1.5 DESIGN DEVELOPMENT DOCUMENTS The Con­
tractor shall submit for the Owner's written approval Design 
Development Documents based on the approved Schematic 
Design Documents. The Design Development Documents 
shall further define the ProIect including drawings and outline 
specifications fixing and describing the Project size and 
character, and other appropriate elements incorporating the 
structural, architectural, mechanical and electrical systems. 
One set of these documents shall be furnished to the Owner. 
The Contractor shall update the schedule and estimate 
based on the Design Development Documents. 

3.1.6 CONSTRUCTION DOCUMENTS The Contractor 
shall submit for the Owner's written approval Construction 
Documents based on the approved Design Development 
Documents. The Construction Documents shall set forth in 
detail the requirements for construction of the Work, and 
shall consist of drawings and specifications based upon 
codes, laws or regulations enacted at the time of their prepa­
ration. Construction shall be in accordance with these 
approved Construction Documents. One set of these docu­
ments shall be furnished to the Owner prior to commence­
ment of construction. If a OMP I.as I:ot l!ssn Hl!!llistl&i; 
ti a Sciil:actc: ol allµ: 0µ01 o a fi;Fthor i;µBats sf the oshsl!l!!lo 

8A8Hforrsta. (see 3.1.6, Addendum #1, Pg. 16) 

3.1.7 OWNERSHIP OF DOCUMENTS /111 Docu:::ents st,11II 
reR111iR ,he pre130r1; sf tt-io £0F1lreot0r ene ere Rlit li bo ::sod 
e, the Q Aer .. i,h@t;t tt-io riMoA liHlABiifilt at tPg CgntFJstor 

( See 3 . 1. 7 Addendum lil Ps:L, 16 l 
3.2 GUARANTEED MAXIMUM PR(CE [uMP) PROPOSAL 

3.2.1 When the drawings and specifications are sufficiently 
complete, the Contractor shall, if requested by the Owner, 
propose a GMP, which shall be the sum of the estimated 
Cost of the Work as defined in Article 8 and the Contractor's 
Fee as defined in Article 7. The GMP is subject to modifica­
tion as provided in Article 9. 

3.2.2 If a GMP is not established, all references in this 
Agreement to the GMP shall not be applicable, and the par­
ties shall proceed on the basis of reimbursement as provided 
in Articles 7 and 8. In the absence of a GMP, however, the 
parties may establish a date of Substantial Completion. 

3.2.3 The estimated Cost of the Work may include the 
Contractor's contingency, a sum established by the 
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Contractor for use at the Contractor's discretion to cover 
costs which are properly reimbursable as a Cost of the Work 
but are not the basis for a Change Order. 

3.2.4 BASIS OF GUARANTEED MAXIMUM PRICE The 
Contractor shall include with the GMP proposal a written 
statement of its basis, which shall include: 

.1 a list of the drawings and specifications, including 
all addenda, which were used in preparation of the 
GMP proposal; 

.2 a list of allowances and a statement of their basis; 

.3 a list of the assumptions and clarifications made by 
the Contractor in the preparation of the GMP proposal 
to supplement the information contained in the draw­
ings and specifications; 

.4 the date of Substantial Completion upon which the 
proposed GMP is based, and the Schedule of Work 
upon which the date of Substantial Completion is 
based; 

.5 schedule of applicable alternate prices; 

.6 schedule of applicable unit prices; 

.7 statement of Additional Seivices included, 
if any; and 

.8 the time limit for acceptance of the GMP proposal. 

3.2.5 The Contractor shall meet with the Owner to review 
the GMP proposal. In the event that the Owner discovers 
any inconsistencies or inaccuracies in the information pre­
sented, the Owner shall promptly give written notice to the 
Contractor, who shall make appropriate adjustments to the 
GMP, its basis or both. 

3.2.6 Unless the Owner accepts the GMP proposal in 
writing on or before the date specified in the proposal for 
such acceptance and so notifies the Contractor, the GMP 
proposal shall not be effective without written acceptance by 
the Contractor. 

3.2.7 Prior to the Owner's acceptance of the Contractor's 
GMP proposal, the Contractor shall not incur any cost to be 
reimbursed as part of the Cost of the Work, except as pro­
vided in this Agreement or as the Owner may specifically 
authorize in writing. 

3.2.8 Upon acceptance by the Owner of the GMP proposal, 
the GMP and its basis shall be set forth in Amendment No. 
1. The GMP and the date of Substantial Completion shall be 
subject to modification by changes in the Work as provided 
in Articles 6 and 9. 

3.2.9 The GMP shall include in the Cost of the Work those 
taxes which are applicable at the time the GMP is estab­
lished. If in accordance with the Owner's direction an 
exemption is claimed for taxes, the Owner agrees to indem­
nify, defend and hold the Contractor harmless for any liability, 
penalty, interest, fine, tax assessment, attorneys fees or 
other expense or cost incurred by the Contractor as a result 
of any action taken by the Contractor in accordance with the 
Owner's direction. 

3.3 CONSTRUCTION PHASE SERVICES 

3.3.1 The Construction Phase will commence upon the 
issuance by the Owner of a written notice to proceed with 
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construction. If construction commences prior to execution 
of Amendment No. 1. the Owner's written notice to proceed 
shall list the documents that are applicable to the part of the 
Work which the Owner has authorized. 

3.3.2 In order to complete the Work, the Contractor shall 
provide all necessary construction supervision, inspection, 
construction equipment. labor, materials. tools. and subcon­
tracted items. 

3.3.3 The Contractor shall give all notices and comply with 
al\ laws and ordinances legally enacted at the date of execu­
tion of the Agreement which govern the proper performance 
of the Work. 

3.3.4 The Contractor shall prepare and submit a Schedule 
of Work for the Owner's written approval. This schedule 
shall indicate the dates tor the start and completion of the 
various stages of the construction including the dates when 
information and approvals are required from the Owner. It 
shall be revised as required by the conditions of the Work. 

3.3.5 The Contractor shall assist the Owner in securing the 
building permits necessary for the construction of the 
Proiect. 

3.3.6 The Contractor shall take necessary precautions for 
the safety of its employees on the Project. and shall comply 
with all applicable provisions of federal, state and municipal 
safety laws to prevent accidents or injury to persons on, 
about or adjacent to the Project site. The Contractor, directly 
or through its Subcontractors, shall erect and properly main­
tain at all times, as required by the conditions and progress 
of the Work, necessary safeguards for the protection of 
workers and the public. The Contractor, however, shall not 
be responsible for the elimination or abatement of safety 
hazards created or otherwise resulting from work at the 
Project site carried on by the Owner or its employees, 
agents, separate contractors or tenants. The Owner agrees 
to cause its employees, agents, separate contractors and 
ten a 1ts to abide by and fully adhere to all applicable provi­
sions of federal, state and municipal safety laws and regula­
tions. The above provision shall not relieve Subcontractors 
of their responsibility for the safety of persons or property in 
the performance of their work, nor for compliance with all 
applicable provisions of relevant laws. 

3.3.7 The Contractor shall keep such full and detailed 
accounts as may be necessary for proper financial manage­
ment under this Agreement. The Owner shall be afforded 
access to all the Contractor's records, books, correspon­
dence, instructions, drawings, receipts, vouchers, memo­
randa and similar data relating to this Agreement. The 
Contractor shall preserve all such records for a period of 
three years after the final payment or longer where required 
by law. 

3.3.8 The Contractor shall provide periodic written reports to 
the Owner on the progress of the Work as agreed to by the 
Owner and Contractor. 

3.3.9 The Contractor shall develop a system of cost 
reporting for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncom­
pleted tasks and proposed changes in the Work. The 
reports shall be presented to the Owner at mutually agree­
able intervals. 

3.3.10 At all times the Contractor shall maintain the site of 
the Work free from debris and waste materials resulting from 
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the Work. At the completion of the Work, the Contractor 
shall remove from the premises all construction equipment, 
tools. surplus materials, waste materials and debris. 

3.4 HAZARDOUS MATERIAL 

3.4.1 A Hazardous Material is any substance or material 
identified now or in the future as hazardous under any fed­
eral, state or local law or regulation, or any other substance 
or material which may be considered hazardous or otherwise 
subject to statutory or regulatory requirements governing 
handling, disposal and/or clean-up. The Contractor shall not 
be obligated to commence or continue Work until any known 
or suspected Hazardous Material discovered at the Project 
site has been removed, rendered or determined to be harm­
less by the Owner as certified by an independent testing lab­
oratory and approved by the appropriate government 
agency. 

3.4.2 If after the commencement of the Work, known or sus­
pected Hazardous Material is discovered at the Project site, 
the Contractor shall be entitled to immediately stop Work in 
the affected area, and the Contractor shall report the condi­
tion to the Owner and, if required, the government agency 
with jurisdiction. 

3.4.3 The Contractor shall not be required to perform any 
Work relating to or in the area of known or suspected 
Hazardous Material without written mutual agreement. 

3.4.4 The Owner shall be responsible for retaining an inde­
pendent testing laboratory to determine the nature of the 
material encountered and whether it is a Hazardous Material 
requiring corrective measures and/or remedial action. Such 
measures shall be the sole responsibility of the Owner, and 
shall be performed in a manner minimizing any adverse 
effect upon the Work of the Contractor. The Contractor shall 
resume Work in the area affected by any Hazardous Material 
only upon written agreement between the parties after the 
Hazardous Material has been removed or rendered harm­
less. 

3.4.5 If the Contractor incurs additional costs and/or is 
delayed due to the presence of known or suspected 
Hazardous Material, the Contractor shall be entitled to an 
equitable adjustment in the GMP and/or the date of 
Substantial Completion. 

3.4.6 To the fullest extent permitted by law, the Owner shall 
defend. indemnify and hold harmless the Contractor. 
Architect/Engineer, Subcontractors and Subsubcontractors, 
and the agents, officers, directors and employees of each of 
them, from and against any and all claims, damages, losses, 
costs and expenses, whether direct, indirect or consequen­
tial. including but not limited to attorney's fees, costs and 
expenses incurred in connection with litigation or arbitration, 
arising out of or relating to the performance of the Work in 
any area affected by Hazardous Material. To the fullest 
extent permitted by law, such indemnification shall apply 
regardless of the fault, negligence, breach of warranty or 
contract, or strict liability of the indemnitee. 

3.4.7 The terms of this Paragraph 3.4 shall swvive the com­
pletion of the Work under this Agreement and/or any termi­
nation of this Agreement. 

3.5 ROYALTIES, PATENTS AND COPYRIGHTS The Con­
tractor shall pay all royalties and license fees which may be 
due on the inclusion of any patented or copyrighted mate-
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rials. methods or systems selected by the Contractor and 
incorporated in the Work. The Contractor shall defend, 
1ndemn1fy and hold the Owner harmless from all suits or 
claims for infringement of any patent rights or copyrights 
arising out of such selection. The Owner agrees to defend, 
1ndemn1fy and hold the Contractor harmless from any suits 
or claims of infringement of any patent rights or copyrights 
arising out of any patented or copyrighted materials. 
methods or systems specified by the Owner. 

3.6 TAX EXEMPTION If in accordance with the Owner"s 
direction an exemption is claimed for taxes, the Owner 
agrees to defend. indemnify and hold the Contractor harm­
less from any liability, penalty, interest, fine, tax assessment, 
attorneys fees or other expense or cost incurred by the 
Contractor as a result of any action taken by the Contractor 
in accordance with the Owner's direction. 

3.7 WARRANTIES AND COMPLETION 

3.7.1 The Contractor warrants that all materials and equip­
ment furnished under the Construction Phase of this 
Agreement will be new unless otherwise specified, of good 
quality. in conformance with the Contract Documents, and 
free from defective workmanship and materials. Warranties 
shall commence on the date of Substantial Completion of the 
Work or of a designated portion. The Contractor agrees to 
correct all construction performed under this Agreement 
which proves to be defective in workmanship and materials 
within a period of one year from the date of Substantial 
Completion or for such longer periods of time as may be set 
forth with respect to specific warranties required by the 
Contract Documents. 

3.7.2 Those products. equipment. systems or materials 
incorporated in the Work at the direction of or upon the spe­
cific request of the Owner shall be covered exclusively by 
the warranty of the manufacturer. There are no warranties 
which extend beyond the description on the face thereof. All 
other warranties expressed or implied including the war­
ranty of merchantability and the warranty of fitness for a 
particular purpose are expressly disclaimed. 

3.7.3 The Contractor shall secure required certificates of 
inspection. testing or approval and deliver them to the 
Owner. 

3. 7 .4 The Contractor shall collect all written warranties and 
equipment manuals and deliver them to the Owner. 

3.7.5 With the assistance of the Owner's maintenance per­
sonnel, the Contractor shall direct the checkout of utilities 
and operations of systems and equipment for readiness, and 
assist in their initial start-up and testing. 

3.8 ADDITIONAL SERVICES The Contractor shall provide 
or procure the following Additional Services upon the request 
of the Owner. A written agreement between the Owner and 
Contractor shall define the extent of such Additional 
Services. If a GMP has been established for the Work or 
any portion of the Work. such Additional Services shall be 
considered a Change in the Work, unless they are specifi­
cally included in the statement of the basis of the GMP as 
set forth in Amendment No. 1. 

.1 Documentation of the Owner's Program, estab­
lishing the ProJect budget, investigating sources of 
financing, general business planning and other infer-
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mation and documentation as may be required to 
establish the feasibility of the Project. 

.2 Consultations. negotiations, and documentation 
supporting the procurement of Project financing. 

.3 Surveys, site evaluations, legal descriptions and 
aerial photographs. 

.4 Appraisals of existing equipment, existing proper­
ties, new equipment and developed properties. 

.5 Soils, subsurface and environmental studies, 
reports and investigations required for submission to 
governmental authorities or others having jurisdiction 
over the Project. 

.6 Consultations and representations other than 
normal assistance in securing building permits, before 
governmental authorities or others having jurisdiction 
over the Project. 

.7 Investigation or making measured drawings of 
existing conditions or the verification of drawings or 
other Owner-provided information. 

.8 Artistic renderings, models and mockups of the 
Project or any part of the Project or the Work. 

.9 Inventories of existing furniture, fixtures, furnishings 
and equipment which might be under consideration for 
incorporation into the Work. 

.10 Interior design and related services including pro­
curement and placement of furniture, furnishings, art­
work and decorations. 

.11 Making revisions to the Schematic Design, Design 
Development, Construction Documents or documents 
forming the basis of the GMP after they have been 
approved by the Owner. and which are due to causes 
beyond the control of the Contractor. 

.12 Design, coordination, management, expediting 
and other services supporting the procurement of 
materials to be obtained. or work to be performed, by 
the Owner, including but not limited to telephone sys­
tems, computer wiring networks, sound systems, 
alarms, security systems and other specialty systems 
which are not a part of this Agreement. 

.13 Estimates, proposals, appraisals, consultations, 
negotiations and services in connection with the repair 
or replacement of an insured loss. 

.14 The premium portion of overtime work ordered by 
the Owner including productivity impact costs. 

.15 Document reproduction exceeding the limits pro­
vided for in this Agreement. 

.16 Out-of-town travel by the ArchitecVEngineer in 
connection with the Work, except between the 
Architect/Engineer's office. Contractor's office, 
Owner's office and the Project site. 

.17 Obtaining service contractors and training mainte­
nance personnel, assisting and consulting in the use of 
systems and equipment after the initial start up, and 
adjusting and balancing of systems and equipment. 

.18 Services for tenant or rental spaces not a part of 
this Agreement. 
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.19 Services requested by the Owner or required by 
the Work which are not specified in the Contract 
Documents and which are not normally part at gener­
ally accepted design and construction practice. 

.20 Serving or preparing to serve as an expert witness 
in connection with any proceeding, legal or otherwise, 
regarding the ProIect. 

.21 Preparing reproducible record drawings tram 
marked-up prints, drawings or other documents that 
incorporate significant changes in the Work made 
during the Construction Phase. 

ARTICLE 4 

OWNER'S RESPONSIBILITIES 

4.1 INFORMATION AND SERVICES PROVIDED 
BY OWNER 

4.1.1 The Owner shall provide full information in a timely 
manner regarding requirements for the Project, including the 
Owner's Program and other relevant information. 

4.1.2 The Owner shall provide: 

. 1 all necessary information describing the physical 
characteristics of the site, including surveys, site eval­
uations, lega! descriptions, existing conditions, subsur­
face and environmental studies, reports and 
investigations; 

.2 inspection and testing services during construction 
as required by law or as mutually agreed; and 

.3 unless otherwise provided in the Contract 
Documents, necessary approvals, site plan review, 
rezoning, easements and assessments, necessary 
permits, fees and charges required for the construc­
tion, use, occupancy or renovation of permanent struc­
tures, including legal and other required services. 

4.1.3 The Owner shall provide reasonable evidence satis­
factory to the Contractor, prior to commencing the Work and 
during the progress of the Work, that sufficient funds are 
available and committed for the entire cost of the Project, 
including an allowance for changes in the Work as may 
be approved in the course of the Work. Unless such 
reasonable evidence is provided, the Contractor shall 
not be required to commence or continue the Work. The 
Contractor may stop Work after seven (7) days' wrilten 
notice to the Owner if such evidence is not presented within 
a reasonable time. The failure of the Contractor to insist 
upon lhe providing of this evidence at any one time shall 
not be a waiver of the Owner's obligation to make payments 
pursuant Jo this Agreement, nor shall it be a waiver of lhe 
Contractor's right to request or insist that such evidence be 
provided at a later date. 

4.1.4 The Contractor shall be entitled lo rely on the com­
pleteness and accuracy of the information and services 
required by this Paragraph 4.1. 
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4.2 OWNER'S RESPONSIBILITIES 
DURING DESIGN PHASE 

4.2.1 The Owner shall provide the Owner's Program at the 
inception of the Design Phase and shall review and timely 
approve schedules, estimates, Schematic Design 
Documents, Design Development Documents and 
Construction Documents lurnished during the Design Phase 
as set forth in Paragraph 3.1, and the GMP proposal as set 
forth in Paragraph 3.2. 

4.3 OWNER'S RESPONSIBILITIES 
DURING CONSTRUCTION PHASE 

4.3.1 The Owner shall review and timely approve the 
Schedule of the Work as set lorth in Subparagraph 3.3.4. 

4.3.2 If the Owner becomes aware of any error, omission or 
failure to meet the requirements of the Contract Documents 
or any fault or defect in the Work, the Owner shall give 
prompt written notice to the Contractor. 

4.3.3 The Owner shall communicate with the Contractor's 
Subcontractors, suppliers and ArchitecUEngineer only 
through the Contractor. The Owner shall have no contrac­
tual obligations to Subcontractors, suppliers, or the 
ArchitecUEngineer. 

4.3.4 The Owner shall provide insurance for the Project as 
provided in Article 11 . 

4.4 OWNER'S REPRESENTATIVE The Owner's represen-
tative is to be named by Board of Trustees , • 
who is agreed to by the Contractor. The representative: 

.1 shall be fully acquainted with the Project; 

.2 agrees to furnish the information and services 
required of the Owner pursuant to Paragraph 4.1 so as 
not to delay the Contractor's Work; and 

.3 shall have authority to bind the Owner in all matters 
requiring the Owner's approval, authorization or written 
notice. If the Owner changes its representative or the 
representative's authority as listed above, the Owner 
shall notify the Contractor in advance in writing. The 
Contractor shall have the right to approve any suc­
cessor representative. 

ARTICLE 5 

~UBCONTRACTS 

Work not performed by the Contractor with its own forces 
shall be performed by Subcontractors. 

5.1 RETAINING SUBCONTRACTORS The Contractor 
shall not retain any Subcontractor to whom the Owner has a 
reasonable and timely objection. provided that the Owner 
agrees to compensate the Contractor for any additional 
costs incurred by Jhe Contractor as a result of such objec­
tion. The Contractor shall not be required to retain any 
Subcontractor to whom the Conlractor has a reasonable 
objection. 

5.2 MANAGEMENT OF SUBCONTRACTORS The Con­
tractor shall be responsible Jar the management of the 
Subcontractors in the performance of their work. 
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5.3 ASSIGNMENT OF SUBCONTRACT AGREEMENTS 
The Contractor shall provide for assignment of subcontract 
agreements in the event that the Owner terminates this 
Agreement for cause as provided in Paragraph 12.2. 
Following such termination, the Owner shall notify in writing 
those subcontractors whose assignments will be accepted, 
subject to the rights of sureties. 

ARTICLE 6 

CONTRACT TIME 

6.1 COMMENCEMENT OF THE WORK The Work shall 
commence on or about ( see Add # 1 Pg 1 6. 6. l) 
and shall proceed in general accordance with the Schedule 
of Work as such schedule may be amended from time to 
time, subject, however, to the provisions of Paragraph 3.4 
and Subparagraph 4.1.3. 

6.2 SUBSTANTIAL COMPLETION At such time as a GMP 
is accepted, a date of Substantial Completion of the Work 
shall be established as set forth in Amendment No. 1. It a 
GMP is not established and the parties desire to establish a 
date of Substantial Completion, it shall be set forth in 
Amendment No.1. It such a date is established, time shall 
be of the essence of this Agreement. 

6.3 DELAYS IN THE WORK 

6.3.1 It causes beyond the Contractor's control delay the 
progress of the Work, then the GMP, compensation tor 
Design Phase Se,vices, the Contractor's Fee and/or the date 
of Substantial Completion shall be modified by Change 
Order as appropriate. Such causes shall include but not be 
limited to: changes ordered in the Work, acts or omissions 
of the Owner or separate contractors employed by the 
Owner, the Owner preventing the Contractor from performing 
the Work pending dispute resolution, Hazardous Materials, 
differing site conditions, adverse weather conditions not rea· 
sonably anticipated, fire, unusual transportation delays, labor 
disputes, or unavoidable accidents or circumstances. 

6.3.2 In the event delays to the project are encountered for 
any reason, the parties agree to undertake reasonable steps 
to mitigate the effect of such delays. 

ARTICLE 7 

COMPENSATION 

• 
7.1 INITIAL PAYMENT Upon execution of this Agreement 
an initial _payment of Ei fteen Tbansaod 
dollars ($15,000 l shall be made to the Contractor. The • 
amount of the initial payment shall be credited to the 
Owner's account at final payment. 

7.2 Design Phase Compensation 

7.2.1 The cost of services performed directly by the 
Architect/Engineer is computed separately and is indepen-
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dent from the Contractor's compensation for work or ser­
vices directly periormed by the Contractor; these costs shall 
be shown as separate items on applications tor payment. If 
an Architect/Engineer is retained by the Jntractor, the pay­
ments to the Architect/Engineer shall be as detailed in a 
separate agreement between the Contractor and 
Architect/Engineer. 

7.2.2 The Owner shall compensate the Contractor tor ser­
vices periormed during the Design Phase as described in 
Paragraph 3.1, including preparation of a GMP proposal as 
described in Paragraph 3.2, as follows: 

(State whether a stipulated sum, actual cost. or other basis. 
If a stipulated sum, state what portion of the sum shall be 
payable each month.) • 
The stipulated sum for preliminary design 
services as provided in Section 3.1 shall 
be $112,000. Said sum shall be paid 
rronthly as provided herein prooortionate 
to the cost of the MJrk in relationship to 
the total stipulated sum for said preliminary 
design services. 

7.2. ensation tor Design Phase Seivices shall be 
equitably adJu 'f such services extend beyond__ ♦ 
_____ from the a this Agreement for reasons 
beyond the reasonable control o ontractor or as pro­
vided in Paragraph 9.1. For changes I i n Phase 
Services, compensation shall be adjusted as folio ♦ 

7.2.4 Payments for Design Phase Seivices shall be due and 
payable within ten (10) days following presentation of the 
Contractor's monthly invoice to the Owner. If the Owner fails 
to pay the Contractor as agreed, then the Contractor shall 
have the right to stop the Work and be entitled to payments 
due plus interest as provided in Subparagraphs 10.1.3 and 
10.1.4. 

7.3 CONSTRUCTION PHASE COMPENSATION 

7 .3.1 The Owner shall compensate the Contractor for Work 
periormed following the commencement of the Construction 
Phase on the following basis: 

.1 the Cost of the Work as allowed in Article 8; and 

.2 tl-.e Oewt.aeto,'s Fee il'I tl-.e a111ot:111t ef 

m:bjoot tta: 'iJdjwGtR1ta:lilt aG prn'fidod iP Parngraph Z i 
lhe Contractor's Fee shall be paid proportionately to 
the ratio that the monthly Cost of the Work bears to the 
total estimated Cost of the Work. 

7.3.2 The compensation to be paid under this Paragraph 7.3 
shall be limited to the GMP established in Amendment No. 1, 

• • 

The Contractor's 
of Seven (7. 0%) 
=ntracted cost 

fee shall be in the arrount 
Percent of the total 
as defined in Article 8. 
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as the GMP may be adjusted under Article 9. In the event 
the Cost ot the Work plus the Contractor's Fee shall be less 
than the GMP as adjusted by Change Orders, the resulting 
savings shall be shared by the Owner and the Contractor as 
follows: ♦ 

1) 87.5% to OWner 
2) 12.5% to Contractor 

7.3.3 Payment tor Construction Phase Services shall be as 
set forth in Article 10. If Design Phase Services continue to 
be provided after construction has commenced, the 
Contractor shall also continue to be compensated as pro­
vided in Paragraph 7.2, or as mutually agreed. 

7.4 CONTRACTOR'S FEE The Contractor's Fee includes 
the following: 

.1 salaries and other mandatory or customary com­
pensation of the Contractor's employees at its principal 
and branch offices, except employees listed in 
Subparagraph 8.2.2; 

.2 general and administrative expenses at the 
Contractor's principal and branch offices other than the 
field office, except as may be expressly included in 
Article 8; and 

. 3 the Contractor's capital expenses, including interest 
on the Contractor's capital employed tor the Work. 

7.5 ADJUSTMENT IN THE CONTRACTOR'S FEE Adjust­
ment in the Contractor's Fee shall be made as follows. 

.1 tor changes in the Work as provided in Article 9, the 
Contractor's Fee shall be adjusted as follows: ♦ 

(See 7.5.l(a), Addendum #1, Pg. 16) 
(See 7.5.l(b), Addendum #1, Pg. 16) 

.2 tor delays in the Work not caused by the 
Contractor, there will be an equitable adjustment in the 
Contractor's Fee to compensate the Contractor for 
increased expenses; and 

. 3 it the Contractor is placed in charge of managing 
the replacement of an insured or uninsured loss, the 
Contractor shall be paid an additional Fee in the same 
proportion that the Contractor's Fee bears to the esti· 
mated Cost of the Work. 

7.6 (See 7.6, Addendum #1, Pg. 16) 

ARTICLE 8 

COST OF THE WORK 

The Owner agrees to pay the Contractor tor the Cost ot the 
Work as defined m this Article. This payment shall be in 
addition to the Contractor's Fee stipulated in Article 7. • 
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8.1 COST ITEMS FOR DESIGN PHASE SERVICES 

8.1.1 Compensation for Design Phase Services as provided 
in Paragraph 7.2. 

8.2 COST ITEMS FOR CONSTRUCTION PHASE SERVICES 

8.2.1 Wages paid tor labor in the direct employ ot the 
Contractor in the performance of the Work. 

8.2.2 Salaries of Contractor"s employees when stationed at 
the field office, in whatever capacity employed, employees 
engaged on the road expediting the production or transporta­
tion ot material and equipment, and employees from the 
principal or branch office performing the functions listed 
below: ♦ 

1) Preparation and review of shop drawings 
2) Acoounting and billing services. 

8.2.3 Cost of all employee benefits and taxes including but 
not limited to workers' compensation, unemployment com­
pensation. Social Security, health, welfare, retirement and 
other fringe benefits as required by law, labor agreements, or 
paid under the Contractor's standard personnel policy, 
insofar as such costs are paid to employees of the 
Contractor who are included in the Cost of the Work under 
Subparagraphs 8.2.1 and 8.2.2 . 

8.2.4 Reasonable transportation, travel, hotel and moving 
expenses of the Contractor's personnel incurred in connec­
tion with the Work. 

8.2.5 Cost of all materials, supplies and equipment incorpo­
rated in the Work, including costs ot inspection, testing, 
transportation, storage and handling. 

8.2.6 Payments made by the Contractor to Subcontractors 
for work performed under this Agreement. 

8.2.7 Fees and expenses tor design services procured by 
the Contractor except as provided by the A/E and compen­
sated in Paragraph 7.2. 

8.2.8 Cost. including transportation and maintenance of all 
materials, supplies. equipment. temporary facilities and hand 
tools not owned by the workers that are used or consumed 
in the performance of the Work, less salvage value; and cost 
less salvage value on such items used, but not consumed 
that remain the property of the Contractor . 

8.2.9 Rental charges ot all necessary machinery and equip­
ment, exclusive of hand tools owned by workers, used at the 
site ot the Work, whether rented from the Contractor or 
others, including installation, repair and replacement, dis­
mantling, removal, maintenance, transportation and delivery 

. costs at rental charges consistent with those prevailing in the 
area. 

8.2.10 Cost ot the premiums tor all insurance and surety 
bonds which the Contractor is required to procure or deems 
necessary. 

8.2.11 Sales, use, gross receipts or other taxes, tariffs or 
duties related to the Work tor which the Contractor is liable. 
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8.2.12 Permits. fees, licenses, tests. royalties, damages for 
infringement of patents and/or copyrights, including costs of 
defending related suits for which the Contractor is not 
responsible as set forth in Paragraph 3.5, and deposits lost 
for causes other than the Contractor's negligence. 

8.2.13 Losses, expenses or damages to the extent not com­
pensated by insurance or otherwise, and the cost of correc­
tive work during the Construction Phase and for a period of 
one year lollow,ng the date of Substantial Completion. 

8.2.14 All costs associated with establishing, equipping, 
operating, maintaining and demobilizing the field office. 

8.2.15 Reproduction costs, photographs, cost of telegrams, 
facsimile transmissions, long distance telephone calls, data 
processing services, postage, express delivery charges, 
telephone service at the site and reasonable petty cash 
expenses at the field office. 

8.2.16 All water, power and fuel costs necessary for the 
Work. 

8.2.17 Cost of removal of all nonhazardous substances 
debris and waste materials. ' 

8.2.18 Costs incurred due to an emergency affecting the 
safety of persons and/or property. 

8.2.19 Legal, mediation and arbitration fees and costs, other 
than those arising from disputes between the Owner and 
Contractor, reasonably and properly resulting from the 
Contractor's performance of the Work. 

8.2.20 All costs directly incurred in the performance of the 
Work or in connection with the Project, and not included in 
the Contractor's Fee as set forth in Article 7, which are rea­
sonably inferable from the Contract Documents as neces­
sary to produce the intended results. 
8.2.21 (See 8.2.21, Addendum #1, Pg. 16) 
8.3 DISCOUNTS All discounts for prompt payment shall 
accrue to the Owner to the extent such payments are made 
directly by the Owner. To the extent payments are made 
with funds of the Contractor, all cash discounts shall accrue 
to the Contractor. All trade discounts, rebates and refunds, 
and all returns from sale of surplus materials and equipment, 
shall be credited to the Cost of the Work. 

ARTICLE9 

CHANGES IN THE WORK 

Changes in the Work which are within the general scope of 
th_,s Agreement_ may be accomplished by Change Order 
without 1nvahdat1ng this Agreement. 

9.1 CHANGE ORDERS A Change Order is a written instru­
ment, issued after execution of this Agreement, signed by 
the Owner and Contractor stating their agreement upon a 
change and the adjustment in the GMP, compensation for 
Design Phase Services, the Contractor's Fee and/or the date 
of Substantial Completion. Each adjustment in the GMP 
resulting from a Change Order shall clearly separate the 
amount attributable to compensation for Design Phase 
Services, other Cost of the Work and the Contractor's Fee. 
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9.2 DETERMINATION OF COST An increase or decrease 
in the GMP resulting from a change in the Work shall be 
determined by one or more of the following methods: 

.1 unit prices set forth in this Agreement or as subse~ 
quently agreed; 

.2 a mutually accepted, itemized \ump sum; 

.3 costs determined as defined in Paragraph 7.2 and 
Article 8 and a mutually acceptable Contractor's Fee 
as determined in Subparagraph 7.5.1; or 

.4 if an increase or decrease cannot be agreed to as 
set forth in Subparagraphs 9.2.1 through 9.2.3 and the 
Owner issues a written order for the Contractor to pro­
ceed with the change, the cost of the change in the 
Work shall be determined by the reasonable expense 
and savings of the periorrnance of the Work resulting 
from the change. If there is a net increase in the GMP, 
the Contractor's Fee shall be adjusted as set forth in 
Subparagraph 7.5.1. In case of a net decrease in the 
GMP, the Contractor's Fee shall not be adjusted. The 
Contractor shall maintain a documented, itemized 
accounting evidencing the expenses and savings. 

9.3 NO OBLIGATION TO PERFORM The Contractor shall 
not be obligated to pertorm changed Work until a Change 
Order has been executed by the Owner and Contractor, 
except as provided in Subparagraph 9.2.4. 

9.4 ADJUSTMENT OF UNIT PRICES If a proposed 
Change Order alters original quantities to a degree that 
application of previously agreed to unit prices would be 
inequitable to either the Owner or the Contractor, the unit 
prices and the GMP shall be equitably adjusted. 

9.5 UNKNOWN CONDITIONS If in the periormance of the 
Work the Contractor finds latent, concealed or subsurtace 
physical conditions which differ from the conditions the 
Contractor reasonably anticipated, or if physical conditions 
are materially different from those normally encountered and 
generally recognized as inherent in the kind of work provided 
for in this Agreement, then the GMP compensation for 
Design Phase Services, the Contractor's Fee, and/or the 
date of Substantial Completion shall be equitably adjusted 
by Change Order within a reasonable time after the condi­
tions are first observed. 

9.6 CLAIMS FOR ADDITIONAL COST OR TIME For any 
claim for an increase in the GMP, compensation for Design 
Phase Services, the Contractor's Fee and/or an extension in 
the date of Substantial Completion, the Contractor shall give 
the Owner written notice of the claim within twenty-one (21) 
days after the occurrence giving rise to the claim or within 
twenty-one (21} days after the Contractor first recognizes the 
condition giving rise to the claim, whichever is later. Except 
in an emergency, notice shall be given before proceeding 
with the Work. Claims for design and estimating costs 
incurred in connection with possible changes requested by 
the Owner, but which do not proceed, shall be made within 
twenty-one (21) days after the decision is made not to pro­
ceed. Any change in the GMP, compensation for Design 
Phase Services, the Contractor's Fee, and/or date of 
Substantial Completion resulting from such claim shall be 
authorized by Change Order. 
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9.7 EMERGENCIES In any emergency attecting the safety 
of persons and/or property, the Contractor shall act, at its 
discretion, to prevent threatened damage, injury or loss. Any 
change in the GMP, compensation for Design Phase 
Services, the Contractor's Fee and/or extension of the date 
of Substantial Completion on account of emergency work 
shall be determined as provided in this Article. 

ARTICLE 10 

PAYMENT FOR CONSTRUCTION PHASE SERVICES 

10.1 PROGRESS PAYMENTS 

10.1.1 On the_.£ir:sL day of each month after the ♦ 
Construction Phase has commenced, the Contractor shall 
submit to the Owner an Application for Payment consisting 
of the Cost of the Work pertormed" up to the 25th, ♦ 
day of the v;ire:s ,j 01 15 month, including the cost of material + 
stored on t e site or at other locations approved by the 
Owner, along with a proportionate share of the Contractor's 
Fee. Prior to submission of the next Application for 
Payment, the "Contractor shall furnish to the Owner a state­
ment accounting for the disbursement of funds received 
under the previous Application. The extent of such state­
ment shall be as agreed upon between the Owner and 
Contractor. 

10.1.2 Within ten (10) days after receipt of each monthly 
Application for Payment, the Owner shall pay directly to the 
Contractor the appropriate amount for which Application for 
Payment is made, less amounts previously paid by the 
Owner. 

10.1.3 If the Owner fails to pay the Contractor at the time 
payment ot any amount becomes due, then the Contractor 
may, at any time thereafter, upon serving written notice that 
the Work will be stopped within five (5) days after receipt of 
the notice by the Owner, and after such five (5) day period, 
stop the Work until payment of the amount owing has been 
received. 

10.1.4 Payments due but unpaid shall bear interest at the 
rate the Owner is paying on its construction loan or at the 
current "prime rate" of NBD ♦ 
bank, whichever is higher, plus two (2) points. 

10.1.5 The Contractor warrants and guarantees that title to 
all Work, materials and equipment covered by an Application 
for Payment, whether incorporated in the Project or not, will 
pass to the Owner upon receipt of such payment by the 
Contractor free and clear of all liens, claims, security inter­
ests or encumbrances, hereinafter referred to as uliens." 

10.1.6 The Owner's progress payment, occupancy or use of 
the Project, whether in whole or in part, shall not be deemed 
an acceptance of any Work not conforming to the require­
ments of the Contract Documents. 

10.1.7 Upon Substantial Completion of the Work, the Owner 
shall pay the Contractor the unpaid balance of the Cost of 
the Work, compensation for Design Phase Services and the 
Contractor's Fee, less a sum equal to the Contractor's esti­
mated cost of completing any unfinished items as agreed to 
between the Owner and Contractor as to extent and time for 
completion. The Owner thereafter shall pay the Contractor 
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monthly the amount retained for unfinished items as each 
item is completed. 

10.2 FINAL PAYMENT 

10.2.1 Final payment, consisting of the unpaid balance of 
the Cost of the Work, compensation for Design Phase 
Services and the Contractor's Fee, less the initial payment 
made under Paragraph 7.1, shall be due and payable when 
the Work is fully completed. Before issuance of final pay­
ment, the Owner may request satisfactory evidence that all 
payrolls, materials bills and other indebtedness connected 
with the Work have been paid or otherwise satisfied. 

10.2.2 In making final payment the Owner waives all claims 
except for: 

.1 outstanding liens; 

.2 improper workmanship or defective materials 
appearing within one year after the date of Substantial 
Completion; 

.3 Work not in conformance with the Contract 
Documents; and 

.4 terms of any special warranties required by 
the Contract Documents. 

10.2.3 In accepting final payment, the Contractor waives all 
claims except those previously made in writing and which 
remain unsettled. 

ARTICLE 11 

INDEMNITY, INSURANCE AND WAIVER OF 
SUBROGATION 

11.1 INDEMNITY 

11.1.1 To the fullest extent permitted by law, the Contractor 
shall defend, indemnify and hold the Owner harmless from 
all claims for bodily injury and property damage (other than 
to the Work itself and other property insured under 
Paragraph 11.5), including resulting loss of use that may 
arise from the performance of the Work, to the extent of the 
negligence attributed to such acts or omissions by the 
Contractor, Subcontractors or anyone employed directly or 
indirectly by any of them or by anyone for whose acts any of 
them may be liable. The Contractor shall not be required to 
defend, indemnify or hold harmless the Owner for any acts, 
omissions-or negligence of the Owner, Owner's employees, 
agents or separate contractors. 

11.1.2 The Owner shall cause any other contractor who may 
have a contract with the Owner to perform work in the areas 
where Work will be performed under this Agreement, to 
agree to indemnify the Contractor, Subcontractors or anyone 
employed directly or indirectly by any of them or anyone for 
whose acts any of them may be liable and hold them harm­
less from all claims for bodily injury and property damage, 
other than property insured under Paragraph 11.5, that may 
arise from that contractor's operations. Such provisions 
shall be in a form satisfactory to the Contractor. 
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11.2 CONTRACTOR'S LIABILITY INSURANCE 

11.2.1 The Contractor shall obtain and maintain insurance 
coverage tor the following claims which may arise out of the 
performance of thrs Agreement, whether resulting from the 
Contractor's operations or by the operations of any 
Subcontractor, anyone in the employ of any of them, or by 
an individual or entity for whose acts they may be liable: 

. 1 workers' compensation, disability and other 
employee benefit claims under acts applicable to the 
Work; 

. 2 under applicable employers liability law, bodily 
injury, occupational sickness, disease or death claims 
of the Contractor's employees; 

.3 bodily injury, sickness, disease or death claims for 
damages to persons not employed by the Contractor; 

.4 usual personal injury liability claims for damages 
directly or indirectly related to--the person's employ­
ment by the Contractor or for damages to any other 
person; 

.5 damage to or destruction of tangible property, 
including .resulting loss of use, claims for property 
other than the Work itself and other property insured 
under Paragraph 11.5; 

.6 bodily injury, death or property damage claims 
resulting from motor vehicle liability in the use, mainte­
nance or ownership of any motor vehicle; and 

. 7 contractual liability claims involving the Contractor's 
obligations under Subparagraph 11.1.1. 

11.2.2 The Contractor's Commercial General and 
Automobile Liability Insurance as required by Subparagraph 
11.2.1 shall be written for not less than the following limits of 
liability: 

.1 Commercial General Liability Insurance 

a. Each Occurrence Limit $ J mi 11 j on 

b. General Aggregate $3 million 

c. Products/Completed 
Operations Aggregate $ 1 million 

d. Personal and Advertising 
Injury Limit $ 1 million 

.2 Comprehensive Automobile Liability Insurance 

a. Combined Single Limit 

♦ 

♦ 

♦ 

♦ 

Bodily Injury and 
Property Damage $ .1 million_ ♦ 

Eacn Occurrence 

or 

b. Bodily Injury $ 
Each Person 

$ 
Each Occurrence 

c. Property Damage $ 
Each Occurrence 

11.2.3 Commercial General Liability Insurance may be 
arranged under a single policy for the full Hmits required or 

♦ 

♦ 

♦ 
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by a combination of underlying policies and an Excess or 
Umbrella Liability policy. 

11.2.4 The policies shall contain a provision that coverage 
will not be cancelled or not renewed until at least thirty (30) 
days' prior written notice has been given to the Owner. 
Certificates of insurance showing required coverage to be in 
force shall be filed with the Owner prior to commencement of 
the Work . 

11.2.5 Products and Completed Operations insurance shall 
be maintained for a minimum period of at least _2_year(s) + 
after either ninety (90) days following the date of Substantial 
Completion or final payment, whichever is earlier . 

11.3 PROFESSIONAL LIABILITY INSURANCE The 
Architect/Engineer's professional liability insurance for 
claims arising from the negligent performance of profes­
sional services under this Agreement shall be written for 
not less than $_1 rr·i J J i OD per claim and in the ♦ 
aggregate with a deductible not to exceed $3 million . • 
These requirements shall be continued in effect 
for 7 year(s) after the date of Substantial Completion. ♦ 
If the Architect/Engineer retains consultants for a portion of 
the design, their professional liability insurance coverage, 
including deductible amounts, shall be set forth in Article 14 
of this Agreement. 

11.4 OWNER'S LIABILITY INSURANCE The Owner shall 
be responsible for obtaining and maintaining its own liability 
insurance. Insurance for claims arising out of the perfor­
mance of this Agreement may be purchased and maintained 
at the Owner's discretion . 

11.5 INSURANCE TO PROTECT PROJECT 

11.5.1 The Owner shall obtain and maintain property insur­
ance in a form acceptable to the Contractor upon the entire 
Project for the full cost of replacement at the time of any 
loss. This insurance shall include as named insureds the 
Owner, Contractor, Architect/Engineer, Subcontractors and 
Subsubcontractors. This insurance shall insure against loss 
from the perils of fire and extended coverage, and shall 
include "all risk" insurance for physical loss or damage 
including without duplication of coverage at least: theft, van­
dalism, malicious mischief, transit, collapse, falsework, tem­
porary buildings, debris removal, flood, earthquake, testing, 
and damage resulting from defective design, workmanship 
or material. The Owner shall increase limits of coverage, if 
necessary, to reflect estimated replacement cost. The 
Owner shall be responsible for any co-insurance penalties or 
deductibles. 

11.5.2 If the-Owner occupies or uses a portion of the Project 
prior to its Substantial Completion, such occupancy or use 
shall not commence prior to a time mutually agreed to by the 
Owner and the Contractor and to which the insurance com­
pany or companies providing the property insurance have 
consented by endorsing the policy or policies. This insur­
ance shall not be cancelled or lapsed on account of partial 
occupancy. Consent of the Contractor to such early occu­
pancy or use shall not be unreasonably withheld. 

11.5.3 The Owner shall obtain and maintain boiler and 
machinery insurance as necessary. The interests of the 
Owner, Contractor, ArchitecVEngineer, Subcontractors and 
Subsubcontractors shall be protected under this coverage. 
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11.5.4 The Owner shall purchase and mamtain insurance 
to protect the Owner, Contractor, Architect/Engineer, Sub­
contractors and Subsubcontractors against loss of use of 
Owner's property due to those perils insured pursuant to 
Paragraph 11.5. Such policy will provide coverage for 
expediting expenses of materials, continuing overhead 
of the Owner and the Contractor, Architect/Engineer, 
Subcontractors and Subsubcontractors, necessary labor 
expense including overtime, loss of income by the Owner 
and other determined exposures. Exposures of the Owner, 
Contractor, Architect/Engineer, Subcontractors and Sub­
subcontractors, shall be determined by mutual agreement 
with separate limits of coverage fixed for each item. 

11.5.5 Upon the Contractor's request, the Owner shall pro­
vide the Contractor with a copy of all policies before an 
exposure to loss may occur. Copies of any subsequent 
endorsements shall be furnished to the Contractor. The 
Contractor shall be given thirty (30) days' notice of cancella­
tion, non-renewal, or any endorsements restricting or 
reducing coverage. The Owner shall give written notice to 
the Contractor before commencement of the Work if the 
Owner will not be obtaining property insurance. ln that case, 
the Contractor may obtain insurance in order to protect 
its interest in the Work as well as the interest of 
Architect/Engineer, Subcontractors and Subsubcontractors 
in the Work. The cost of this insurance shall be a Cost of the 
Work pursuant to Article 8, and the GMP shall be increased 
by Change Order. If the Contractor is damaged by failure of 
the Owner to purchase or maintain property insurance or to 
so notify the Contractor, the Owner shall bear all reasonable 
costs incurred by the Contractor arising from the damage. 

11.6 PROPERTY INSURANCE LOSS ADJUSTMENT 

11.6.1 Any insured loss shall be adjusted with the Owner 
and the Contractor and made payable to the Owner and 
Contractor as trustees for the insureds, as their interests 
may appear, subject to any applicable mortgagee clause. 

11.6.2 Upon the occurrence of an insured loss, monies 
received will be deposited in a separate account and the 
trustees shall make distribution in accordance with the 
agreement of the parties in interest, or in the absence of 
such agreement, in accordance with an arbitration award 
pursuant to Article 13. If the trustees are unable to agree 
between themselves on the settlement of the loss, such dis­
pute shall also be submitted for resolution pursuant to 
Article 13. 

11.7 WAIVER OF SUBROGATION 

11.7.1 The Owner and Contractor waive all rights against 
each other, the Architect/Engineer, and any of their respec­
tive employees, agents, consultants, subcontractors and 
subsubcontractors for damages caused by risks covered by 
insurance provided in Paragraph 11.5 to the extent they are 
covered by that insurance, except such rights as they may 
have to the proceeds of such insurance held by the Owner 
and Contractor as trustees. The Contractor shall require 
similar waivers from the Architect/Engineer and al\ 
Subcontractors, and shall require each of them to include 
similar waivers in their subsubcontracts and consulting 
agreements. 

11.7.2 The Owner waives subrogation against the 
Contractor, Architect/Engineer, Subcontractors and Sub-
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subcontractors on all property and consequential loss poli­
cies carried by the Owner on adIacent properties and under 
property and consequential loss policies purchased for the 
Project after its completion. 

11.7.3 If the policies of insurance referred to in this 
Paragraph require an endorsement to provide for continued 
coverage where there is a waiver of subrogation, the owners 
of such policies will cause them to be so endorsed. 

ARTICLE 12 

TERMINATION OF THE AGREEMENT AND OWNER'S 
RIGHT TO PERFORM CONTRACTOR'S 

RESPONSIBILITIES 

12.1 TERMINATION BY THE CONTRACTOR 

12.1.1 Upon seven (7) days' written notice to the Owner, the 
Contractor may terminate this Agreement for any of the fol­
lowing reasons: 

.1 if the Work has been stopped for a thirty (30) day 
period 

a. under court order or order of other govern· 
mental authorities having jurisdiction; 

b. as a result of the declaration of a national 
emergency or other governmental act during 
which, through no act or fault of the Contractor, 
materials are not available; or 

c. because of the Owner's failure to pay the 
Contractor in accordance with this Agreement; 

.2 if the Work is suspended by the Owner for sixty (60) 
days; 

.3 if the Owner materially delays the Contractor in the 
pertormance of the Work; 

.4 if the Owner otherwise materially breaches this 
Agreement; or 

.5 if the Owner fails to furnish reasonable evidence 
that sufficient funds are available and committed for 
the entire cost of the Project in accordance with 
Subparagraph 4.1.3 of this Agreement. 

12.1.2 Upon termination by the Contractor in accordance 
with Subparagraph 12.1.1, the Contractor shall be entitled to 
recover from the Owner payment for all Work executed and 
for any proven loss, cost or expense in connection with the 
Work, plus all demobilization costs and reasonable dam­
ages. In addition, the Contractor shall be paid an amount 
calculated as set forth either in Subparagraph 12.3.1 or 
12.3.2, depending on when the termination occurs, and 
Subparagraphs 12.3.3 and 12.3.4. 

12.2 OWNER'S RIGHT TO PERFORM CONTRACTOR'S 
OBLIGATIONS AND TERMINATION BY THE 
OWNER FOR CAUSE 

12.2.1 If the Contractor persistently fails to pertorm any of 
its obligations under this Agreement, the Owner may, after 
seven (7) days' written notice, during which period the 
Contractor fails to perform such obligation, undertake to per-
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form such obligations. The GMP shall be reduced by the 
cost to the Owner of pertorming such obligations. 

12.2.2 Upon seven (7) days· written notice to the Contractor 
and the Contractor's surety, if any, the Owner may terminate 
this Agreement for any of the following reasons: 

.1 if the Contractor persistently utilizes improper mate­
rials and/or inadequately skilled workers; 

.2 if the Contractor does not make proper payment to 
laborers, material suppliers or Subcontractors; 

.3 if the Contractor persistently fails to abide by the 
orders. regulations, rules, ordinances or laws of gov­
ernmental authorities having jurisdiction; or 

.4 if the Contractor otherwise materially breaches this 
Agreement. 

If the Contractor fails to cure within the seven (7) days, the 
Owner. without preIudice to any other right or remedy. may 
take possession of the site and complete the Work utilizing 
any reasonable means. 1n this event, the Contractor shall 
not have a right to further payment until the Work is com­
pleted. 

12.2.3 If the Contractor files a petition under the Bankruptcy 
Code, this Agreement shall terminate if the Contractor or the 
Contractor's trustee rejects the Agreement or, if there has 
been a default, the Contractor is unable to give adequate 
assurance that the Contractor will perform as required by 
this Agreement or otherwise is unable to comply with the 
requirements for assuming this Agreement under the appli­
cable provisions of the Bankruptcy Code. 

12.2.4 ln the event the Owner exercises its rights under 
Subparagraph 12.2.1 or 12.2.2, upon the request of the 
Contractor the Owner shall provide a detailed accounting of 
the cost incurred by the Owner. 

12.3 TERMINATION BY OWNER WITHOUT CAUSE If the 
Owner terminates this Agreement other than as set forth in 
Paragraph 12.2, the Owner shall pay the Contractor for all 
Work executed and for any proven loss, cost or expense in 
connection with the Work, plus all demobilization costs. ln 
addition, the Contractor shall be paid an amount calculated 
as set forth below: 

.1 If the Owner terminates this Agreement prior to 
commencement of the Construction Phase, the 
Contractor shall be paid the balance of the 
Contractor's Design Phase compensation as set forth 
in Subparagraph 7.2.2, and 25% of the Contractor's 
Fee as set forth in Clause 7.3.1.2. 

.2 If the Owner terminates this Agreement after com­
mencement of the Construction Phase. the Contractor 
shall be paid the balance of the Contractor's Design 
Phase compensation as set forth in Subparagraph 
7.2.2 and 100% of the Contractor's Fee as set forth in 
Clause 7.3.1.2. 

.3 In either event, the initial payment as provided in 
Paragraph 7.1 shall be credited to the Owner"s 
account at the time of termination. 

.4 The Owner shall also pay to the Contractor fair 
compensation, either by purchase or rental at the elec­
tion of the Owner, for any equipment retained. The 
Owner shall assume and become liable tor obligations, 
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commitments and unsettled claims that the Contractor 
has previously undertaken or incurred in good faith in 
connection with the Work or as a result of the termina­
tion of this Agreement. As a condition of receiving the 
payments provided under this Article 12. the 
Contractor shall cooperate with the Owner by taking all 
steps necessary to accomplish the legal assignment of 
the Contractor's rights and benefits to the Owner, 
including the execution and delivery of required 
papers. 

12.4 SUSPENSION BY THE OWNER 
FOR CONVENIENCE 

12.4.1 The Owner may order the Contractor in writing to 
suspend, delay or interrupt all or any part of the Work without 
cause for such period of time as the Owner may determine 
to be appropriate for its convenience. 

12.4.2 Adjustments caused by suspension. delay or inter­
ruption shall be made for increases in the GMP, compensa­
tion for Design Phase Services, the Contractor's Fee and/or 
the date of Substantial Completion. No adjustment shall be 
made if the Contractor is or otherwise would have been 
responsible for the suspension, delay or interruption of the 
Work. or if another provision of this Agreement is applied to 
render an equitable adjustment. 

ARTICLE 13 

DISPUTE RESOLUTION 

13.1 INITIAL DISPUTE RESOLUTION If a dispute arises 
out of or relates to this Agreement or its breach, the parties 
shall endeavor to settle the dispute first through direct dis­
cussions. If the dispute cannot be settled through direct dis­
cussions, the parties shall endeavor to settle the dispute by 
mediation under the Construction Industry Mediation Rules 
of the American Arbitration Association before recourse to 
arbitration. Issues to be mediated are subject to the excep­
tions in Paragraph 13.2 for arbitration. The location of the 
mediation shall be the location of the Project. Once one 
party files a request for mediation with the other contracting 
party and with the American Arbitration Association, the par­
ties agree to conclude such mediation within sixty (60) days 
of filing of the request. 

13.2 AGREEMENT TO ARBITRATE Any controversy or 
claim arising out of or relating to this Agreement or its breach 
not resolved by mediation, except for claims which have 
been waived by the making or acceptance of final payment, 
shall be decided by arbitration in accordance with the 
Construction Industry Arbitration Rules of the American 
Arbitration Association then in effect unless the parties mutu­
ally agree otherwise. Notwithstanding Paragraph 14.2. this 
agreement to arbitrate shall be governed by the Federal 
Arbitration Act. 

13.3 NOTICE OF DEMAND A written demand for arbitra­
tion shall be filed with the American Arbitration Association 
and the other party to this Agreement within a reasonable 
time after the dispute or claim has arisen, but in no event 
after the applicable statute of limitations for a legal or equi­
table proceeding would have run. 
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13.4 AWARD The arbitration award shall be final. Judgment 
upon the award may be confirmed in any court having juris­
diction. 

13.5 WORK CONTINUANCE AND PAYMENT Unless other­
wise agreed in writing, the Contractor shall continue the Work 
and maintain the approved schedules during any arbitration 
proceedings. If the Contractor continues to perform, the 
Owner shall continue to make payments in accordance with 
this Agreement. 

13.6 MULTIPARTY PROCEEDING The parties agree that all 
parties necessary to resolve a claim shall be parties to the 
same arbitration proceeding. Appropriate provisions shall be 
included in all other contracts relating to the Work to provide 
for the consolidation of arbitrations. 

13.7 COST OF DISPUTE RESOLUTION The prevailing 
party in any dispute arising out of or relating to this 
Agreement or its breach that is resojved by arbitration or liti­
gation shall be entitled to recover from the other party rea­
sonable attorney's fees, costs and expenses incurred by the 
prevailing party in connection with such arbitration or 
litigation. 

ARTICLE 14 

MISCELLANEOUS PROVISIONS 

14.1 ASSIGNMENT Neither the Owner nor the Contractor 
shall assign their interest in this Agreement without the 
written consent of the other except as to the assignment of 
proceeds. 

14.2 GOVERNING LAW This Agreement shall be governed 
by the law in effect at the location of the Project. 

14.3 SEVERABILITY The partial or complete invalidity 
of any one or more provisions of this Agreement shall not 
affect the validity or continuing force and effect of any other 
provision. 

14.4 NO WAIVER OF PERFORMANCE The failure of either 
party to insist, in any one or more instances, on the perfor­
mance of any of the terms, covenants or conditions of this 

Agreement, or to exercise any of ijs rights, shall not be con­
strued as a waiver or relinquishment of such term, covenant, 
condition or right with respect to further performance. 

14.5 TITLES The. title given to the Articles of this 
Agreement are for ease of reference only and shall not be 
relied upon or cited for any other purpose. 

14.6 OTHER PROVISIONS ♦ 

ARTICLE 15 

EXISTING CONTRACT DOCUMENTS 

The Contract Documents in existence at the 
time of execution of this Agreement are as follows: ♦ 

1) Addendum #1 (Page 16) 

This Agreement is entered into as of the date entered in Article 1. 

ATTEST: 

ATTEST: 
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OWNER: COMMUNITY CLUBS OF NQVT INC 

BY: 

PRINT NAME: 

PRINT TITLE: 

♦ 

CONTRACTOR: CENTER ICE MANAGEMENT, INC. + 

BY: 

PRINT NAME: Terry S. Seyler 

PRINT TITLE: President 
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Addendum #1 

3 .1. 6 Notwithstanding anything contained herein to the contrary, the preparation of the 
construction documents as defined herein shall be a part of the construction phase 
services. 

3.1.7 

6.1 

7.2.3 

7.5. l(a) 

7.5. l(b) 

7.6 

8.2.21 

The use and ownership of the documents by the Contractor and Owner shall be 
governed by the terms of the Development Agreement between the Contractor and 
Owner executed the same date. 

upon execution of the contract by Owner and Contractor. The construction phase 
work will commence upon agreement of a GMP and upon verification by 
Contractor that Owner has financing as provided by the Development Agreement 
between Contractor and City of Novi with which to construct the project. 

Upon the agreement between the Owner and Contractor as to the nature and scope 
of the additional design services. Any change in the design phase services shall 
be agreed upon in advance of any work performed by the Contractor. 

For contract additions, add 10% of the added cost as defined in Article 8 as the 
contract fee. 

For deductions to the contract cost as defined in Article 8, deduct 5 % of the 
deducted contract cost from the Contractor's fee. 

Management services provided by the Contractor pursuant to the management 
contract which has been executed by and between the Contractor and Owner are 
not included in the Contractor's fee and cost, as defined herein, and shall be 
accounted for and invoiced separately under the terms of the Management 
Agreement between the Owner and Contractor. 

Compensation for preparation of the construction documents as provided in 
Section 3 .1. 6 which is being performed by the Architect and Engineer during the 
construction phase as well as compensation for all other services of the Architect 
and Engineer except for changes to the Architect and Engineer's contract as 
provided in the agreement between the Contractor and the Architect and 
Engineer, shall be an amount equal to 5 % of the construction cost as defined in 
Article 8, exclusive of the Architect's and Engineer's cost. Said 5% shall be 
deemed to included compensation paid by the Owner to the Contractor for design 
phase services as provided in paragraph 7. 2. 

Page 16 



AMENDMENT NO.1, DATED ______ _ 
TO DESIGN-BUILD AGREEMENT BETWEEN OWNER & CONTRACTOR 
Pursuant to Paragraph 3.2 of the Agreement dated 

the Owner. _________________________________________ ,and + 

the Contractor. 

for (the Pro1ect). --------------------------------------­

the Owner and Contractor desire to establish a GMP for the Work. Therefore, the Owner and Contractor agree as follows. 

ARTICLE 1. GUARANTEED MAXIMUM PRICE 

The Contractor's GMP for the Work. including the Cost of the Work as defined in Article 8 and the Contractor's Fee as set forth in 

♦ 

♦ 

Paragraph 7.2. is _________________________ dollars ($, ________ -1 ♦ 

The GMP is for the performance of the Work in accordance with the documents listed below, which are part of the Agreement. 

EXHIBIT A 

EXHIBIT B 

EXHIBIT C 

EXHIBIT D 

EXHIBIT E 

EXHIBIT F 

EXHIBITG 

Drawings and Specifications, including Addenda, if any, 
dated ____________________________ _ 

Allowance Items, dated _______________________ _ 

Assumptions and Clarifications, dated _______________________ _ 

A Schedule of Work, dated ___________________________ _ 

Alternate Prices, dated _______________________ _ 

Unit Prices, dated _________________________ _ 

Additional Services included, dated __________________ _ 

ARTICLE 2. DATE OF SUBSTANTIAL COMPLETION 

pages. 

pages. 

pages. 

pages. 

pages. 

pages. 

pages. 

The date of Substantial Completion of the Work is: ____________________________ _ 

This Amendment is entered into as of 

OWNER: ________________ _ 

ATTEST: _____________ _ BY: __________________ _ 

PRINT NAME: 

PRINT TITLE: _______________ _ 

CONTRACTOR: _____________ _ 

ATTEST: _____________ _ BY: __________________ _ 

PRINT NAME: ______________ _ 

PRINT TITLE: ______________ _ 
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STANDARD FORM OF AGREEMENT BETWEEN CONTRACTOR AND 
ARCHITECT/ENGINEER FOR DESIGN-BUILD PROJECTS 

ARTICLE 1 

AGREEMENT 

This Agreement is made this _______ day of ____________________ _ 

1n the year 1995 

CONTRACTOR 

(Name and Address) 

and the 

by and between the 

CENTER ICE MANAGEMENT, INC. 
2910 East Jefferson Avel Rear Suite 
Detroit, MI 48207-4208 

♦ 

♦ 

ARCHITECT/ENGINEER ♦ 

(Name and Address) ARCHENOMICS ASSOCIATES, INC. 

for services in connection with the following 

2910 East Jefferson Ave., Rear Suite 
Detroit, MI 48207-4208 

PROJECT ♦ 

whose OWNER is 

(Name and Address) 

NOVI ICE SKATING ARENA 

COMMUNITY CLUBS OF NOVI, INC. 
2910 East Jefferson, Rear Suite 
Detroit, MI 48207-4208 

Notice to the parties shall be given at the above addresses. 
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ARTICLE2 

GENERAL PROVISIONS 

The Contractor has agreed in its Design-Build Agreement 
with the Owner to procure the services of licensed design 
professionals to provide the architectural and engineering 
services required to design the Project in accordance with 
the Owner's requirements as outlined in the Owner's 
Program and other relevant data defining the Project, which 
is attached as Exhibit A. The person or entity providing 
architectural and engineering services shall be referred to as 
the Architect/Engineer. 

2.1 TEAM RELATIONSHIP The Contractor and Architect/ 
Engineer agree to work together on the basis of trust, good 
faith and fair dealing, and shall take actions reasonably nec­
essary to enable each other to perform this Agreement in a 
timely. efficient and economical manner. The Architect/ 
Engineer agrees to furnish its best skill and judgment and 
cooperate with the Contractor in a manner consistent with 
good design practice. 

2.2 DEFINITIONS 

.1 The Contract Documents govern the relationship 
between the Contractor and the ArchitecUEngineer. 
The Contract Documents consist of this Agreement, 
including the Exhibits set forth in Article 11 plus written 
amendments to this Agreement as agreed to by the 
parties. 

.2 The Architect/Engineer's Work shall be to provide 
the necessary architectural and engineering services 
required by the Contractor for the Project, including 
coordination of design services of subcontractors who 
may be procured by the Contractor to provide both 
design and construction services for certain Project 
elements. The Work includes Basic Services provided 
in the Design and Construction Phases plus Additional 
Services as may be authorized by the Owner and 
Contractor. 

.3 The term Day shall mean calendar day unless oth­
erwise specifically designated. 

.4 The Owner's Program is an initial description of the 
Owner's objectives, budgetary and time criteria, space 
requirements and relationships, flexibility and expand­
ability requirements, special equipment and systems, 
and site requirements. 

.5 Substantial Completion occurs on the date when 
construction is sufficiently complete in accordance with 
the Contract Documents so that the Owner can 
occupy or utilize the Project, or a designated portion, 
for the use for which it is intended. This date shall be 
confirmed by a certificate of Substantial Completion 
signed by the Owner and Contractor. 

2.3 EXTENT OF AGREEMENT This Agreement represents 
the entire agreement between the Contractor and the 
Architect/Engineer and supersedes all prior negotiations, 
representations and agreements, either written or oral. 
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ARTICLE 3 

ARCHITECT/ENGINEER'S RESPONSIBILITIES 

3.1 PROJECT REQUIREMENTS The Architect/Engineer, 
in order to determine the requirements of the Project, shall 
review the information in Exhibit A. The Architect/Engineer 
shall review its understanding of the Project requirements 
with the Contractor. 

3.2 BASIC SERVICES The Architect/Engineer's Basic 
Services consist of the provision of the Schematic Design 
Documents, Design Development Documents, Construction 
Documents, Guaranteed Maximum Price (GMP) Documents 
(if required), bidding or negotiation assistance, Construction 
Phase Services, and other basic services as may be pro­
vided in Subparagraph 3.2.18, and shall include normal 
architectural, structural, mechanical, electrical and site 
design. A schedule for the performance of Basic Services 
shall be agreed to in writing by the Architect/Engineer and 
Contractor. The schedule may be modified from time to 
time, subject to further agreement of the parties. Any Basic 
Services provisions that are not required under this 
Agreement shall be stricken. 

3.2.1 SCHEMATIC DESIGN DOCUMENTS Based upon 
the Project requirements, the Architect/Engineer shall pre­
pare, for approval by the Contractor and Owner, Schematic 
Design Documents consisting of drawings, outline specifica­
tions and other conceptual documents illustrating the 
Project's basic elements, scale, and their relationship to the 
site. Two printed sets and one reproducible set of these 
Documents shall be provided to the Contractor. Following 
completion of the Schematic Design Documents, the 
Architect/Engineer shall cooperate with the Contractor in 
updating the preliminary schedule and estimate. 

3.2.2 DESIGN DEVELOPMENT DOCUMENTS Based on 
the approved Schematic Design Documents, the ArchitecU 
Engineer shall prepare, for approval by the Contractor, 
Owner and governmental authorities, including revisions 
necessary to secure such approvals, Design Development 
Documents. The Design Development Documents shall fur­
ther define the Project, including drawings and outline speci­
fications fixing and describing the Project size and character, 
and other appropriate elements incorporating the structural, 
architectural, mechanical and electrical systems. Two 
printed sets and one reproducible set of these Documents 
shall be provided to the Contractor. Following completion of 
the Design Development Documents, the Architect/Engineer 
shall cooperate with the Contractor in updating the schedule 
and estimate. 

3.2.3. CONSTRUCTION DOCUMENTS Based on the 
approved Design Development Documents and subject to 
the requirements of Subparagraph 3.2.4, if a GMP proposal 
has been prepared and accepted, the Architect/Engineer 
shall prepare, for approval by the Contractor, Owner and 
governmental authorities, including revisions necessary to 
secure such approvals, Construction Documents setting 
forth in detail the requirements for construction of the 
Project, consisting of drawings and specifications that 
comply with codes, laws and regulations enacted at the time 
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of their preparation. Two printed sets and one reproducible 
set ot these Documents shall be provided to the Contractor. 
Following completion of the Construction Documents. and it 
a GMP has not been prepared and accepted, the 
Architect/Engineer shall cooperate with the Contractor in 

updating the schedule and estimate. 

3.2.4 GUARANTEED MAXIMUM PRICE (GMP) DOCU-
MENTS Upon request of the Owner and agreement 

by the Contractor, the Contractor will prepare a GMP pro­
posal. If the proposal is prepared prior to completion of the 
Construction Documents, the Contractor will include in the 
proposal a statement of the assumptions and qualifications 
on which the GMP is based. Prior to submission of the pro­
posal to the Owner, the Architect'Eng1neer shall review the 
proposal and advise the Contractor of any errors, omissions 
or inconsistencies it may discover. Following acceptance of 
the proposal by the Owner, the Architect'Engineer shall com­
plete the Construction Documents, incorporating the agreed­
upon assumptions and clarifications. The Contractor and 
Architecl/Engineer shall work together to mon·1tor the com­
pletion of the drawings and specifications so that the Project 
can be completed within the GMP and by date of Substantial 
Completion. Two printed sets and one reproducible set of 
the drawings and specifications on which the GMP is based 
shall be provided to the Contractor. 

3.2.5 BIDDING AND NEGOTIATION ASSISTANCE The 
Architecl/Engineer shall assist the Contractor in obtaining 
bids from subcontractors and major suppliers by providing 
necessary drawings, specifications and addenda, attending 
pre-bid meetings. and clarifying the scope and intent of the 
design documents as needed. 

3.2.6 CONSTRUCTION PHASE SERVICES The Construc­
tion Phase will commence upon the issuance of a written 
notice from the Owner to proceed with construction. The 
Architect/Engineer shall furnish interpretations and clarifica­
tions of the drawings and specifications, by means of addi­
tional drawings, addenda or otherwise, as are necessary for 
the proper execution and progress of the Project. Al! such 
interpretations and clarifications shall be consistent with the 
intent of the Construction Documents and reasonably infer­
able from them. 

3.2.7 The Architect/Engineer shall timely review and 
approve or othenwise respond to the Contractor's submittals, 
including shop drawings, product data and samples. 
Submittals shall be checked for conformance with the design 
and scope of the Project and for compliance with the 
Construction Documents. 

3.2.8 Approval by the Contractor or Owner shall not be 
deemed to be an assumption of responsibility by the 
Contractor or Owner for any error, inconsistency or omission 
in the drawings and specifications or other documents pre­
pared by the Architect/Engineer, its employees, subcontrac­
tors, agents or consultants. 

3.2.9 The Architecl/Engineer shall have reasonable access 
to the Project site at all times. 

3.2.10 The Architect'Engineer shall communicate with the 
Owner and the Contractor's subcontractors and suppliers 
only through the Contractor. 

3.2.11 The Architecl/Engineer shall make periodic visits to 
the Project site to become generally familiar with the quality 
of the construction and to determine in general if the con­
struction is proceeding in accordance with the Construction 
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Documents. On the basis of these on-site observations, the 
Architect/Engineer shall endeavor to guard the Contractor 
against defects or deficiencies in the construction. If the 
Architect'Engineer becomes aware of any such defects, defi­
ciencies or violations, it shall give prompt written notice to 
the Contractor. The Architect/Engineer shall not be respon­
sible for construction means, methods, techniques, 
sequences and procedures, unless they are specified by the 
Architecl/Engineer, or for ensuring that the Contractor's work 
is in accordance with the Construction Documents. 

3.2.12 The Architect/Engineer is not responsible for safety 
precautions and programs. However, if the Architect/ 
Engineer becomes aware of safety violations, the Architect/ 
Engineer shall give prompt written notice to the Contractor. 

3.2.13 The Architect/Engineer shall assist the Contractor 
and Owner in filing required documents with governmental 
authorities having jurisdiction over the Project. 

3.2.14 The Architect/Engineer shall not be responsible for 
the acts or omissions of the Contractor or any of its subcon­
tractors, or their agents or employees, or any other persons 
performing work on the Project who are not under the control 
or authority of the Architecl/Engineer. 

3.2.15 The Architect/Engineer shall attend meetings with the 
Owner and Contractor upon request of the Contractor. 

3.2.16 All of the Services to be provided by the Architect 
/Engineer shall be rendered promptly so as not to delay the 
Contractor. 

3.2.17 The Architect/Engineer shall assist the Contractor in 
conducting inspections to determine the date of Substantial 
Completion of the Contractor's subcontractors. 

3.2.18 OTHER BASIC SERVICES The following services 
shall be included as part of Basic Services: ♦ 

3.3 ADDITIONAL SERVICES The following services shall 
be provided by the Architect/Engineer and paid for as 
Additional Services, if they are authorized in advance by the 
Contractor in writing, and are not included in Basic Services 
set forth in Paragraph 3.2: 

.1 Documentation of the Owner's Program, Project 
budgeting, investigating sources of financing, general 
business planning and other information and docu­
mentation as may be required to establish the feasi­
bility of the Project. 

.2 Consultations, negotiations, and documentation 
supporting the procurement of Project financing. 

.3 Surveys, site evaluations, legal descriptions and 
aenal photographs. 

.4 Appraisals of existing equipment, existing proper­
ties, new equipment and developed properties. 

.5 Soils, subsurface and environmental studies, 
reports and investigations required for submission to 
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governmental authorities or others having 1urisdict1on 
over the ProIect. 

.6 Consultat1ons and representations. other than 
normal assistance In securing building permits, before 
governmental authorities or others having jurisdiction 
over the Project. 

. 7 Investigation or making measured drawings of 
exIstIng conditions or the verification of drawings or 
other Owner-provided information. 

.8 Artistic renderings. models and mockups of the 
Pro1ect or any part of the ProJect. 

.9 Inventories of existing furniture, fixtures, furnishings 
and equipment which might be under consideration for 
incorporation into the Project. 

.10 Interior design and related seivices including pro­
curement and placement of furniture, furnishings, art­
work and decorations. 

.11 Making revisions to the Schematic Design, Design 
Development, Construction Documents or documents 
forming the basis of the GMP (if any) after they have 
been approved by the Owner, Contractor, and govern­
mental authorities, and which are due to causes 
beyond the control of the ArchitecVEngineer. 

.12 Design, coordination, management, expediting 
and other services supporting the procurement of 
materials to be obtained, or work to be periormed, by 
the Owner including but not limited to telephone sys­
tems, computer wiring networks, sound systems, 
alarms, security systems and other specialty systems 
which are not a part of this Agreement. 

.13 Estimates, proposals, appraisals, consultations, 
negotiations and seivices in connection with the repair 
or replacement of an insured loss. 

.14 The premium portion of overtime work ordered by 
the Contractor including productivity impact costs . 

. 15 Document reproduction exceeding the limits pro­
vided for in this Agreement. 

.16 Out-of-town travel by the Architect/Engineer in 
connection w·1th the Work except between the 
Architect/Engineer's office, Contractor's office, 
Owner's office and the Project site. 

.17 Obtaining seivice contractors and training mainte­
nance personnel, assisting and consulting in the 
use of systems and equipment after the initial start 
up. and adjusting and balancing of the systems and 
equipment. 

.18 Seivices for tenant or rental spaces not a part of 
this Agreement. 

. 19 SeNices requested by the Contractor which are 
not specified in this Agreement and which are not nor­
mally part of generally accepted design and construc­
tion practice. 

.20 Seiving or preparing to seive as an expert witness 
in connection with any proceeding, legal or otherwise, 
regarding the Project. 

. 21 Preparing reproducible record drawings from 
marked-up prints, drawings or other documents that 
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incorporate significant changes made during the 
Construction Phase. 

3.4 QUALIFICATIONS The Architect/Engineer warrants 
and represents that the Architect/Engineer and its consul­
tants and subcontractors are duly qualified, licensed, regis­
tered and authorized by law to perform the Work . 

3.5 CONSULTANTS AND SUBCONTRACTORS The ArchitecV 
Engineer shall not engage the seivices of any consultant or 
subcontractor without first obtaining the Contractor's written 
approval which shall not be unreasonably withheld. Such 
approval by the Contractor shall not be deemed to create 
any contractual relationship between the Contractor and any 
such consultant or subcontractor. 

3.6 ARCHITECT/ENGINEER'S REPRESENTATIVE The 
Architect/Engineer's representative is ~-- ♦ 

3.7 KEY PROJECT PERSONNEL The key project per­
sonnel whom the Architect/Engineer will assign are as set 
forth in Exhibit C, including the percentage of time to be 
devoted by each to the Architect/Engineer's Work. Such 
personnel shall not be changed without the approval of 
the Contractor, which shall not be unreasonably withheld. 

3.8 ROYALTIES, PATENTS AND COPYRIGHTS The ArchitecV 
Engineer shall pay all royalties and license fees which may 
be due on the inclusion of any patented or copyrighted mate­
rials, methods or systems selected by the Architect/Engineer 
and incorporated in the Work. The Architect/Engineer shall 
defend. indemnify and hold the Owner and Contractor harm­
less from all suits or claims for infringement of any patent 
rights or copyrights arising out of such selection. The Owner 
and Contractor agree to defend, indemnify and hold the 
Architect/Engineer harmless from any suits or claims of 
infringement of any patent rights or copyrights arising out of 
any patented or copyrighted materials, methods or systems 
specified by the Owner or Contractor. 

ARTICLE 4 

CONTRACTOR'S RESPONSIBILITIES 

4.1 INFORMATION AND SERVICES PROVIDED BY 
CONTRACTOR 

4.1.1 To the extent the Contractor has obtained the informa­
tion and services identified below from the Owner, the 
Contractor shall provide them to the Architect/Engineer. The 
Architect/Engineer shall be entitled to rely on such informa­
tion and services to the same extent as the Contractor. 
However, the Contractor does not warrant the accuracy or 
completeness of such information or seivices . 

.1 All necessary information describing the physical 
characteristics of the site, including surveys, site eval­
uations, legal descriptions, existing conditions, subsur­
face and environmental studies, reports and 
investigations. 

.2 Inspection and testing services during construction 
as required by law or as mutually agreed . 

AGC DOCUMENT NO. 420 • STANDARD FORM OF AGREEMENT BETWEEN CONTRACTOR AND ARCHITECT/ENGINEER 
FOR DESIGN-BUILD PROJECTS 
© 1993, The Associated General Contractors of America 



.3 Necessary approvals, site plan review, rezoning 
easements and assessments, necessary permits, fees 
and charges required for the construction, use, occu­
pancy or renovation of permanent structures, including 
legal and other required services. 

4.1.2 The Contractor shall be responsible for the prepara­
tion ot budgets. cost estimates and schedules. 

4.1.3 The Contractor shall promptly report to the 
Arch1tecVEngineer errors, inconsistencies and omissions it 
discovers in the Construction Documents; however, nothing 
in this Paragraph shall relieve the Architect/Engineer 
of responsibility for its own errors, inconsistencies and 
om1ss1ons. 

4.1.4 The Architect/Engineer shall have the right, upon 
request. to receive from the Contractor such information as 
the Contractor has obtained relative to the Owner's financial 
ability to pay for the Project. 

4.2 CONTRACTOR'S REPRESENTATIVE The-Contractor's 
representative is ____________ + 

ARTICLE 5 

SCHEDULE 

The Architect/Engineer shall provide the services required by 
this Agreement at such reasonable times as will enable the 
Contractor to complete its work in accordance with the 
schedules established by the Contractor. 

5.1 DELAYS BY ARCHITECT/ENGINEER If the progress 
or completion of the Project ·1s delayed by reason of any 
fault, neglect, error or omission of the Architect/Engineer, the 
Architect/Engineer shall compensate the Contractor for and 
indemnify it against all costs, expenses, liabilities or dam­
ages which may accrue as a result of such delay. In addi­
tion, the Architect/Engineer shall provide such seNices at its 
own cost, including any overtime costs required to make up 
schedule, and expenses as are necessary to make up for 
time lost by the Contractor because of such delay. 

5.2 DELAYS BY CONTRACTOR OR OWNER If the 
Architect/Engineer is delayed in the performance of the 
ArchitecUEngineer's Work by any fault, neglect, error or 
omission of the Contractor or Owner, or by changes ordered 
by the Owner or Contractor which are due to causes beyond 
the Architect/Engineer's control, or a delay authorized by the 
Contractor pending dispute resolution, then the time allotted 
in the schedule for the Architect/Engineer's services shall be 
extended for the period of such delay or the Contractor shall 
authorize the Architect/Engineer to work overtime to make 
up such lost time. 
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ARTICLE 6 

ARCHITECT/ENGINEER'S COMPENSATION AND 
PAYMENTS 

6.1 COMPENSATION FOR BASIC SERVICES 

6.1.1 For Basic Services as described in Paragraph 3.2, the 
Contractor shall compensate the Architect/Engineer on the 
following basis, including applicable sales taxes (strike 
options not applicable): 

.1 Stipulated Fee. 
The amount of ______________ ♦ 

ars ($ -----~ ♦ 

.2 Gu nteed Maximum Fee. The actual cost of the 
following: 

a. Arch1 ct/Engineer's personnel as listed in 
Exhibit . 

b. Services o professional consultants 
and subcontr ors at a multiple of 
---,---,--<-- imes the amount billed ♦ 
to the Architect/Engine for such seNices. 

c. Reimbursable expenses as t forth in Article 
11, Exhibit 0. 

The Architect/Engineer shall be compensat 
above costs up to a Guaranteed Maximum 

dollars($ 

.3 Other basis of Fee: 

♦ 

♦ 

♦ 

Fee shall be 5 . 0% of all contracted costs 
including ice specialties and equiµnent, 
furnishings specified, and site improvement, 
plus reimbursable expenses as listed in 
Article 11, Exhibit "D". 

6.2 ADDITIONAL SERVICES 

6.2.1 The Architect/Engineer shall be compensated 
f0r Additional Services as described in Paragraph 3.3 on the 
following basis: ♦ 

Time and materials; time charged at 2.2 times 
payroll expense, materials billed at 110% of 
cost. 

6.3 PAYMENTS 

6.3.1 The Architect/Engineer shall submit to the Contractor 
for its approval monthly Applications for Payment for Basic 
and Additional Services. The Contractor shall submit 
approved applications for payment together with its own to 
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the Owner Payment shall be made within seven (7) days of 
the Contracto(s receipt of payment from the Owner for the 
amount approved on the Architect/Engineer's application. 
Payments for Basic and Additional Services shall not exceed 
the following percentages of the total Fee for Basic and 
Additional Services at the completion of each Phase of the 
Arch1tect1Engineer's Work: 

Schematic Design Documents ( l) 
Design Development Documents 
GMP Documents 
Construction Documents 
Bidding and negotiation assistance 
Construction Phase 

TOTAL 

~ % ♦ 
__2_5____._Q_ '% 
___25___..__Q % 
---25--D..% 
~% 
_1_0_.0% 

100% 

Upon receipt of payment from the Contractor, Architect/ 
Engineer shall promptly make payment to its consultants and 
subcontractors as appropriate. 

6.3.2 RETENTION If a portion of the Architect/Engineer·s 
compensation is to be retained, the terms of retainage shall 
be as follows: ♦ 

None 

6.3.3 Prior to final payment to the Architect/Engineer, the 
Architect/Engineer shall furnish evidence satisfactory to the 
Contractor that there are no claims, obligations or liens out­
standing in connection with the services provided by the 
Architect/Engineer. Acceptance of final payment shall con­
stitute a waiver of all claims by the Architect/Engineer for 
compensation for the Architect/Engineer's Work performed. 

6.3.4 Should there be any claim, obligation or lien asserted 
before or after final payment is made that arises from the 
performance of the Architect/Engineer's Work, the 
Architect/Engineer shall reimburse the Contractor for any 
costs and expenses, including attorney's fees, costs and 
expenses, incurred by the Contractor in satisfying, dis­
charging or defending against any such claim, obligation or 
lien, including any action brought or judgment recovered, 
provided the Contractor is making payments or has made 
payments to the Architect/Engineer in accordance with the 
terms of this Agreement. 

6.3.5 Should the Architect/Engineer or its consultants or 
subcontractors cause damage to the Project, or fail to per­
form or otherwise be in default under the terms of this 
Agreement, the Contractor shall have the right to withhold 
from any payment, or otherwise be reimbursed for, an 
amount sufficient to protect the Owner or Contractor from 
any loss that may result. Payment of the amount withheld 
shall be made when the grounds for the withholding have 
been removed. 

6.3.6 Expense records of the Architect/Engineer's per­
sonnel, consultants, subcontractors and services shall be 
maintained in accordance with generally accepted 
accounting principles and shall be available to the Contractor 
at mutually convenient times. 

(ll Refe, to Exhibit E. 
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ARTICLE 7 

INDEMNITY, INSURANCE AND WAIVER OF SUBROGATION 

7.1 INDEMNITY 

7.1.1 In addition to any liability or obligation ol the Arch,tecl/ 
Engineer lo the Contractor thal may exist under any other 
provision of this Agreement or by law or otherwise, to the 
fullest extent permitted by law the Architect/Engineer shall 
defend, indemnify and hold harmless the Contractor and 
Owner and their respective officers, agents, employees and 
Subcontractors from and against claims, actions, proceed­
ings, liabilities, losses, damages, costs and expenses, 
including legal fees, which the Contractor and Owner and 
their respective officers, agents and employees may sustain 
by reason of any act or omission by the Architect/Engineer, 
its officers, agents, employees or subcontractors, arising out 
of the Architect/Engineer's Work. 

7.1.2 To the fullest extent permitted by law, the Contractor 
agrees to defend, indemnify and hold harmless the 
Architect/Engineer, its officers, agents and employees from 
and against claims, actions, proceedings, liabilities, losses, 
damages, costs and expenses, including legal fees, which 
the Architecl/Engineer, its officers, agents and employees 
may sustain by reason of any act or omission by the 
Contractor, its officers, agents, employees or Subcontractors 
arising out of the Contractor's work. 

7.2 INSURANCE 

7.2.1 Before commencing its Work and as a condition of 
payment, the Architect/Engineer shall purchase and maintain 
such insurance as will protect it from the claims arising out of 
its operations under this Agreement, whether such opera­
tions are by the Architect/Engineer or any of its consultants 
or subcontractors or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts any of them 
may be liable. 

7.2.2 The Architect/Engineer shall maintain at least the fol­
lowing insurance with a company satisfactory to the 
Contractor: 

.1 Workers' Compensation and Employers Liability 
Insurance in accordance with the laws of the State in 
which the Project is located. Employers Liability cov­
erage must have limits of liability of at least: 

a. Bodily Injury by Accident 
Each Accident $ see ( 2) 

b. Bodily Injury by Disease 
(2) Policy Limit $ see 

c. Bodily Injury by Disease see (2) 
Each Employee $ 

(2) ~lichigan statutory limits. 

AGC DOCUMENT NO. 420 • STANDARD FORM OF AGREEMENT BETWEEN CONTRACTOR AND ARCHITECT/ENGINEER 
FOR DESIGN-BUILD PROJECTS 
© 1993. The Associated General Contractors of America 

♦ 

♦ 

♦ 



.2 Commercial General L1abi!1ty 

a Each Occurrence L1rn1t 

b General Aggregate 

$ 1,000, 000 • 

S l_,_QQlLllllil.~ • 

c. Products/Completed 
Operations Aggregate 

,j_ Personal and Adver­
tising Injury Limit 

$1,000,000 

. 3 Comprehensive Automobile Liability 

a. Combined Single limit 
Bodily Injury and Property 
Damage $ 250,000 

Each Occurrence 

or 

b. Bodily Injury $ 
Each Person 

$ 
Each Occurrence 

c. Property Damage $ 
Each Occurrence 

7.2.3 The ArchitecUEngineer shall require its consultants 
and subcontractors to mainta·1n Commercial General Liability 
and Comprehensive Automobile Liabil"lty coverage with a 
company satisfactory to the Contractor and with limits 
acceptable to the Contractor. 

7.2.4 The ArchitecUEngineer and any consultants retained 
by the ArchitecVEngineer shall maintain at least the following 
Professional Liability insurance with a company satisfactory 
to the Contractor, including contractual liability insurance 
against the liability assumed in Paragraph 7.1, and shall 
have specific minimum limits and maximum deductibles as 
set forth below: 

Minimum Maximum 
Services Limit Deductible 

Architectural $ 1,000,000 $ 

Structural $ $ 

Mechanical $ $ 

Electrical $ $ 

Plumbing $ $ 

Other $ $ 

The cost of any deductible shall be paid by the ArchitecV 
Engineer. 

• 
• 

• 

♦ 

• 

♦ 

• 
♦ 

♦ 

♦ 

♦ 

♦ 

7.2.5 The Architect/Engineer shall furnish to the Contractor 
certificates of insurance evidencing the required coverages 
listed in this Paragraph 7.2 and, upon request of the 
Contractor. shall furnish a copy of its Professional Liability 
policy. No policy shall be cancelled or modified without 
(thirty) 30 days' prior written notice to the Contractor. The 
Professional L1abil1ty policies shall be continued in effect for 
~---~years following final payment to the Architect/ ♦ 
Engineer 
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Pol1cres under Clauses 7.2.2.2 and 7.2.2.3 shall 11st the 
Contractor as an additional insured. 

7.3 WAIVER OF SUBROGATION The Contractor and 
Architect/Engineer waive all rights against each other and 
the Owner, Subcontractors and Subsubcontractors for loss 
or damage to the extent covered by property or equipment 
insurance, except such rights as they may have to the pro­
ceeds of such insurance. 

ARTICLE 8 

TERMINATION 

8.1 TERMINATION BY EITHER PARTY Either party may 
terminate this Agreement upon seven (7) days' written notice 
if the other party materially breaches its terms through no 
fault of the initiating party . 

8.2 TERMINATION BY CONTRACTOR This Agreement 
may be terminated by the Contractor upon at least seven (7) 
days' written notice in the event that the Contractor's 
Agreement with the Owner is terminated. 

8.3 COMPENSATION In the event of termination, the 
ArchitecVEngineer shall be compensated to the extent that 
the Owner pays the Contractor for the ArchitecUEngineer's 
Work. 

ARTICLE 9 

DISPUTE RESOLUTION 

9.1 INITIAL DISPUTE RESOLUTION If a dispute arises out 
of or relates to this Agreement or its breach, the parties shall 
endeavor to settle the dispute first through direct discus­
sions. If the dispute cannot be settled through direct discus­
sions, the parties shall endeiavor to settle the dispute by 
mediation under the Construction Industry Mediation Rules 
of the American Arbitration Association. Issues to be medi­
ated are subject to the exceplions in Paragraph 9.2 for arbi­
tration. The location of the mediation shall be the location of 
the Project. Once a party files a request for mediation with 
the other party and with the American Arbitration 
Association, the parties agree to conclude such mediation 
within sixty (60) days of filing of the request. 

9.2 AGREEMENT TO ARBITRATE Any controversy or 
claim arising out of or relahng to this Agreement or its 
breach, except for claims which have been waived by the 
making or acceptance of final payment, not resolved by 
mediation shall be decided by arbitration in accordance with 
the Construction Industry Arbitration Rules of the American 
Arbitration Association then in effect unless the parties mutu­
ally agree otherwise. Notwithstanding Paragraph 10.3, this 
agreement to arbitrate shall be governed by the Federal 
Arbitration Act. 
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9.3 NOTICE OF DEMAND A written demand for arbitration 
shall be filed with the American Arbitration Association and 
the other party to this Agreement within a reasonable time 
after the dispute or claim has arisen, but in no event after the 
applicable statute of l1mitat1ons for a legal or equitable pro· 
ceeding would have run. 

9.4 AWARD The arbitration award shall be final. Judgment 
upon the award may be confirmed in any court having juris­
diction. 

9.5 WORK CONTINUANCE AND PAYMENT Unless other­
wise agreed in writing, the Architect/Engineer shall continue 
to perform under this Agreement during any arbitration pro­
ceedings. It the Architect/Engineer continues to perform, the 
Contractor shall continue to make payments in accordance 
with this Agreement. 

9.6 MULTIPARTY PROCEEDINGS The parties agree that 
all parties necessary to resolve a claim shall be parties to the 
same arbitration proceeding. Appropriate provisions shall be 
included in all other contracts relating to the Project to pro­
vide for the consolidation of arbitrations. 

9.7 COST OF DISPUTE RESOLUTION The prevailing party 
in any dispute arising out of or relating to this Agreement or its 
breach that is resolved by arbitration or litigation shall be enti­
tled to recover from the other party reasonable attorney's fees, 
costs and expenses incurred by the prevailing party in connec­
tion with such arbitration or litigation. 

ARTICLE 10 

MISCELLANEOUS PROVISIONS 

10.1 OWNERSHIP OF DOCUMENTS All aaawr,aaals and 
intg,cm3tion 1-1rs1-1ar&d or prouidod by tbo Arcbitect/5ngioeer 
g,r its GQAG1.rltant1. or 1.11bcontractgc5 for thi, 12rojod arQ and 
thal\ ho the proper:'1y o1 tho Cortr2ctor In 2dd'ilion,ltie 
Contractor shall have the right without limitation to access 
and use all computer aided design data and programs 
(GADD) utilized by the Architect/Engineer in the performance 
of design services furnished in connection with this 
Agreement. for the purpose of =nstruction 
of this building only. The drawings and 
specifications and all other dOClmlellts 
prepared by the Architect or his sub­
=ntractors shall remain the property of 
the Architect. 
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10.2 ASSIGNMENT Neither the Contractor nor the 
Architect/Engineer shall assign their interest in this 
Agreement without the written consent of the other except as 
to the assignment of proceeds. 

10.3 GOVERNING LAW This Agreement shall be governed 
by the law in effect at the location of the Project. 

10.4 SEVERABILITY The partial or complete invalidity of 
any one or more provisions of this Agreement shall not affect 
the validity or continuing force and effect of any other provi­
sion. 

10.5 NO WAIVER OF PERFORMANCE The failure of 
either party to insist, in any one or more instances, on the 
performance of any of the terms, covenants or conditions of 
this Agreement, or to exercise any of its rights, shall not be 
construed as a waiver or relinquishment of such term, 
covenant, condition or right with respect to further perfor­
mance. 

10.6 TITLES The title given to the Articles of this 
Agreement are for ease of reference only and shall not be 
relied upon or cited for any other purpose. 

10.7 Other Provisions: 
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FRIED, WATSON & BUGBEE, P.C. 

DAVID M. FRIED 

LOUIS O BUGBEE 

OENNIS WA";SQN 

ATTORNEYS ANO COUNSELORS 

30700 TELEGRAPH ROAD. SUITE 3655 

BINGHAM FARMS. MICHIGAN 48025 

TELEPHONE (8101645•1003 

July 11, 1996 

Mayor Mclallen and City of Novi 
Council Members 

City of Novi 
45175 West Ten Mile Road 
Novi, Ml 48375 

RE Ice Arena documents 

Dear Mayor Mclallen and City of Novi Council Members: 

FACSIMILE 

1810) 645-5106 

R~:~,1~ED 
CITY CLERK 

CITYOFNOVJ 

As you are aware, the Board of Trustees of Community Clubs of Novi has been 
meeting and reviewing the various ice arena agreements prior to authorizing the execution 
of the same by the Community Clubs. The Board has requested a number of changes to 
the Development Agreement and Management Agreement, which are being provided to 
you by Community Clubs under separate cover. We have reviewed those matters with 
Community Clubs and concur with the changes that have been made. 

In addition, Community Clubs is considering some additional minor changes to the 
Management Agreement, which are discussed in a letter from Mr. Robert Shaw to the 
Council. Because the Management Agreement is an agreement between Community 
Clubs and Center Ice, we suggest that these final changes be resolved by Community 
Clubs and copies of the final documents provided to the Council for its information. 

There is one change being considered which is of particular significance. 
Community Clubs is considering requiring Center Ice to provide a surety bond in the 
amount of $1,000,000 00 as security for Center Ice's obligations. The bond requirement 
is proposed because of Center Ice's limited assets. We concur in this requested revision 
for additional reasons. Community Clubs requested this office to do a litigation check on 
Center Ice, Mr. Seyler and other entities with which Mr. Seyler has been associated. That 
investigation reveals no outstanding litigation involving Center Ice. However, it did reveal 
prior litigation involving a corporation known as "Seyler Associates, Inc.". On July 9, 1993, 
a default judgment was entered in the Wayne County Circuit Court against Seyler 
Associates in the amount of $96,060.94. The Plaintiff was an entity known as "400 



Mayor Mclallen and City of Novi 
Council Members 

July 11, 1996 
Page 2 

Limited" and the claim was for failure to pay rent. On December 9, 1992, Seyler 
Associates, Inc. was sued by an Alexander Stanko for claimed violations of "Blue Sky" 
laws. From what we have learned of the underlying facts, we question whether there is 
any legitimate claim against Mr. Seyler. However, as of the present time, the case remains 
unresolved. In addition, a credit check of Mr. Seyler reveals several occasions over the 
last two years in which credit card companies have written off credit card debts of Mr. 
Seyler. In light of these matters, we believe that the bond requirement is a prudent 
measure. 

If there are additional questions regarding this matter, do not hesitate to contact the 
undersigned. 

DMF/DW/kb 

cc Tonni Bartholomew 
Community Clubs of Novi 
Dan Davis 
Terry Seyler 

Very truly yours, 

ied 
City Attorney 

BUGBEE, PC 

_ Citr of Novi ' 

\._6 r2 "_,.,Jc,.,c; ~ 
Dennis Watson 
Assistant City Attorney 
City of Novi 



RECREATION 

Director 

Daniel R Davis 

Parks & Recreation 
Commission 

J.R Atiyeh 
Dennis Colligan 
Philip Koneda 
Robert Pheiffer 
Lynda Racey 
Robert Shaw, Jr. 
Charles Staab 

City Council 

Kathleen S. Mclallen. 
Mayor 

Hugh D. Crawford. 
Mayor Pro T em 

Council Members 

Carol Mason 
Robert J. Mitzel 
Tim Pope 
Robert Schmid 
Joseph G. Toth 

City of Novi 
Parks & Recreation 

45175 W. Ten Mile 
Novi.Ml48375 
(810) 347-0400 
(810) 347-3286 Fax 

TO: 

FROM: 

DATE: 

SUBJECT: 

Mayor McLallen and City Council Members 

Daniel R. Davis, Director of Parks & Recreation 

December 14, 1995 

Ice Arena Project 

************ 

The attached documentation will summarize the status of the Ice Arena 
Project which I believe has addressed the questions and concerns from 
the City Council. The direction and process undertaken by the Parks and 
Recreation Commission has been to provide an ice arena facility at no 
risk of general tax obligation to the Novi taxpayers. This is the primary 
reason we have sought a joint public/private venture with Center Ice 
Management. 

1 believe we are at the point where we can make a decision on whether 
we should proceed with this project as proposed. 

Thank you for your consideration. 

DRD:snj 
Amach. 

'The meaning of Leisure, is the meaning of Life' 



History of the Ice Arena Facility Project 

l. Ice Arena Feasibility Report 

A citizens initiated committee working cooperatively with the Novi Parks and Recreation 
Commission, provided an in-depth preliminary feasibility study to the Novi City CoW1cil on 
September 21, 1992. The study requested the Novi City CoW1cil to approve the following. 

- Endorse the concept of an arena facility within the City of Novi. 
- Refine and formalize the type of facility and programming desired for the city 
- Conduct a site selection process 
- Participate in land acquisition, if necessary 
- Solicit proposals from private developers and management companies for the 
designs, construction and operation of the facility, in cooperation with the city. 

2. Request for Proposals Process 

The Department of Parks & Recreation proceeded to prepare and release the request for 
proposals (RFP) on March 18, 1994. 

3. Award of RFP to Center Ice Managements 

The City of Novi received (5) five proposals from the private sector for this request for 
proposals. The Ice Arena Study Committee evaluated each proposal based upon the criteria 
set forth in the RFP. The committee recommended that the Novi City Council Award the 
RFP to Center Ice Management. This action was approved on June 20, 1994. 

4. Approval to Proceed with Contract Documents 

Center Ice Management presented a report to the Novi City CoW1cil at a special meeting on 
September 19, 1994. Mr. Terry Seyler provided council with a report that demonstrated 
feasibility and need for a ice arena facility in the City of Novi. The city council, by 
consensus, authorized the city administration and attorneys to review and proceed with the 
preparation of the necessary documents. 

5. Presentation of Contract Documents 

After many months of negotiations and modifications, we are please to present to you our 
recommendation concerning the necessary contract documents relative to the design, 
construction, operation and management of a Ice Arena Facility for the City of Novi . 

• 

























Capital 
Purchases 



 

CITY OF NOVI CITY COUNCIL 

JUNE 5, 2023 

 

 

 

SUBJECT: Approval to purchase a Zamboni 546 ice resurfacer for the Novi Ice Arena from 

Zamboni Company USA, Inc., a sole source, in the amount of $109,411.75. 

 

SUBMITTING DEPARTMENT: Parks, Recreation and Cultural Services/Novi Ice Arena 

 

EXPENDITURE REQUIRED $109,411.75 

AMOUNT BUDGETED $110,800 (FY 2023-24 Budget) 

APPROPRIATION REQUIRED $0 

LINE ITEM NUMBER 570-000.00-976.142 

 

 

BACKGROUND INFORMATION:  

City Council approved the purchase of one Zamboni ice resurfacer for Novi Ice Arena in the FY 

2023-24 Capital Improvement Program budget to replace an aging 2005 Zamboni 545 unit that 

has had more than 11,000 hours of use. The 2005 Zamboni 545 will be traded in after July 1, 2023 for 

$8,500.00, which will be placed into a Novi Ice Arena revenue account. The new Zamboni will 

allow ice arena staff to keep the two ice rink surfaces smooth for facility programming and rentals. 

 

The new Zamboni 546 model being recommended for purchase after July 1, 2023 has a 200-gallon 

capacity ice- making water tank and runs on a Kubota 1.6-litre engine. The Zamboni 546 is 

engineered to meet or exceed  OSHA and ANSI requirements. Purchase includes a  24-month or  

2,000-hour  parts replacement warranty. 

 

Due to the ceiling height in the location where the machine has to offload the shaved ice, we 

are limited to purchasing Zamboni machines. 

 

 

 

 

RECOMMENDED ACTION: Approval to purchase a Zamboni 546 ice resurfacer for the Novi Ice Arena 

from Zamboni Company USA, Inc., a sole source, in the amount of $109,411.75. 

 



 
 

 

 

PROPOSAL 

“The principal product you have to sell is the ice itself.” 
– Frank J. Zamboni 

 
May 26, 2023 
 
Kenneth Merriam   
Novi Ice Arena  
42400 Nick Lidstrom Dr. 
Novi, MI 48375 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Maintaining an ice surface presents a multitude of challenges. Having efficient and reliable 
resurfacing equipment should not be one of them. Driven by our founder’s commitment to innovation, we 
put our product to the test in the harsh environment it will call home. Every feature is deliberately 
designed to make resurfacing easier and to ensure that the end result is an exceptional sheet of ice. Built 
by hand. One at a time. The result is an ice resurfacing machine legendary for its quality, durability and 
superior performance. 
 

MODEL 546: 
Proven hydrostatic performance and significant fuel savings provide the industry’s lowest emissions and a 
cleaner arena environment. An exceptionally efficient 1.6 L engine can be configured for gasoline or 
propane fuel. On-dash diagnostics with programmed maintenance notifications provide engine 
performance data on the go. The hydrostatic transmission and powerful double pump for the augers 
deliver strong conveyor performance at any speed. Our unrivaled down pressure system ensures that all 
you leave behind is perfect. 

INNOVATION:  
Our commitment to constant innovation is an investment in the end product. We apply decades 
of experience working with facility owners and operators into every decision we make. Automated 
processes provide a consistent end result and reduce the chance for operator error. Opportunities to 
retrieve and display data from the machine provide a new tool in rink management. The incremental 
and continued introduction of new and better technologies to our ice resurfacing equipments facilitates 
savings of time and valuable resources. 
 

QUALITY:  
Zamboni sets the standard of quality to which the industry is held.  The Zamboni Company holds itself to 
an even higher standard with ongoing assessment and meticulous quality control, resulting in products 
which consistently produce the finest sheet of ice even after many years of use. Our rugged four-wheel 
drive chassis is hand-built using strong all-welded steel tubing. Premium materials and components are 



 
Zamboni 546 Proposal 
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used throughout. We continually collaborate with our customers to ensure the products that will ultimately 
end up in their facility exceed the high expectations of quality associated with our brand.  
 

VALUE: 
Zamboni has a well-deserved reputation as the Industry Leader. One which we don’t take for granted. 
Our products have the lowest cost of operation and maintain the highest residual value. A network of 
Zamboni Authorized Distributors and our own Customer Service teams provide local service and support 
for our products. In the world of ice, time is money and unreliable equipment can be a show-stopper. Yet 
another reason that worldwide, more facility operators choose Zamboni for their ice resurfacing needs.  
Nothing else is even close. 
 

MACHINE SPECIFICATIONS: 
Machine specifications are available online. 
 

MANUFACTURER’S STATEMENT: 
This machine is proudly designed and manufactured in Paramount, California by  
Zamboni Company USA, Inc., a United States company. 
 

WARRANTY: 
Twenty-Four (24) months or 2,000 hours, whichever comes first, parts replacement only. Mileage and 
travel time are not covered under warranty. 
 

SAFETY STANDARDS: 
This machine is engineered to meet or exceed OSHA and ANSI safety labeling requirements.  
In addition to digital safety information, operating instructions and service manuals being provided with 
the delivery of the machine, all owners/operators have access to all of these materials online at 
www.zamboni.com to view and download at any time. 
 

FOR ADDITIONAL INFORMATION: 

 

 
  

zamboni.com/machines/model-546 zamboni.com/options 



 
Zamboni 546 Proposal 

K.Merriam546.5.26.23.proposal  Page 3 of 3 

Zamboni 546 $ 93,275.00 

3 Way Catalytic Converter, Aluminum Wheels, Black Powder Coated 
Conditioner, Conditioner Poly Side Plate, Guide Wheel, Lambda Fuel 
Management System, LPG Low Fuel Light, Parking Brake 

    

ADDITIONAL EQUIPMENT:     

Board Brush $ 6,185.00 

Electronic Water Level Sight Gauge $ 535.00 

Integrated Auger Wash Out System $ 1,325.00 

LPG Carburetion (No tanks) $ 1,400.00 

Snow Tank Light $ 450.00 

Stainless Steel Water Distribution Pipe $ 430.00 

Wash Water System w/ Poly Tank $ 5,175.00 

Subtotal $ 108,775.00 

Sourcewell Discount $ (-3,263.25) 

Transportation $ 3,900.00 

Less Trade-In Zamboni 545-8700 $ (-8,500.00) 

Total $ 100,911.75 
Freight estimated, will be adjusted at time of shipment.  

F.O.B:  
Paramount, California USA 
 

TERMS: 
Net 30 days from date of shipment.  
Shipment 500 days or sooner from receipt of order. Pricing firm for 30 days. 
Pricing does not include any applicable sales tax. 

 

THANK YOU: 

  May 26, 2023 

Doug Peters,  
Regional Sales Manager 

 Date 

Zamboni Company USA, Inc. 
15714 Colorado Ave. Paramount, California 90723 USA 
Phone: +1 562 633 0751         Fax: +1 562 633 9365   

 





CITY of NOVI CITY COUNCIL 

Agenda Item G 
September 26,2016 

SUBJECT: Approval to purchase a Zamboni 546 ice resurfacer for the Novi Ice Arena from Frank J . 
Zamboni & Co., Inc., a sole source, in the amount of $98,440.30. 

SUBMiniNG DEPARTMENT: Parks, Recreation and Cultural Services/Novi Ice Arena 

CITY MANAGER APPROVAL: y~ 

EXPENDITURE REQUIRED $98,440.30 
AMOUNT BUDGETED $99,000.00 

APPROPRIATION REQUIRED $0 
LINE ITEM NUMBER 590-000.00-969.006 

BACKGROUND INFORMATION: City Council approved the purchase of one Zamboni ice 
resurfacer for Novi Ice Arena in the FY 2016-17 Capital Improvement Program budget to replace 
an aging 1998 Zamboni 500 unit that has had more than 8,000 hours of use. The 1998 Zamboni 

500 will be traded in for $16,000, which will be placed into a Novi Ice Arena revenue account. The 

net cost for the new Zamboni is $82,440. The new Zamboni will allow ice arena staff to keep the 

two ice rink surfaces smooth for facility programming and rentals. 

The new Zamboni 546 model being recommended for purchase has a 200-gallon capacity ice­
making water tank and runs on a Kubota 1.6-litre engine. The Zamboni 546 is engineered to meet 
or exceed OSHA and ANSI requirements. Purchase includes a 24-month or 2,000-hour parts 
replacement warranty. 

Due to the ceiling height in the location where the machine has to offload the shaved ice, we 
are limited to purchasing Zamboni machines. 

RECOMMENDED ACTION: Approval to purchase a Zamboni 546 ice resurfacer for the Novi Ice 
Arena from Frank J. Zamboni & Co., Inc., a sole source, in the amount of $98,440.30. 

1 2 y N 1 2 y N 
Ma_yor Gatt Council Member Markham 
Mayor Pro Tern Staudt Council Member Mutch 
Council Member Burke Council Member Wrobel 
Council Member Casey 



June 15, 2016 

Kris Barnes 
Novi Ice Arena 
42400 Nick Lidstrom Drive 
Novi, Ml 48375 

MODEL: 

QUANTITY: 

CAPACITY: 

ENGINE: 

PROPOSAL 

Zamboni 546 

One (1) 

Full Size 
• Snow Tank 

100 cubic feet (actual volume) 
120 cubic feet (compacted) 

• Ice Making Water Tank 
Constructed of High Density Polyethylene 
200 U.S. gallons 
Wash Water System (optional) 
Constructed of High Density Polyethylene 
82 U.S. gallons 
Total Water Capacity 
282 U.S. gallons 

Kubota 1.6 Litre 
• Four cylinder, 57 HP, 16 valve double 

overhead cam, 88 ft. lbs of torque, 
hydraulic valve lifters, liquid cooled 

• Timing belt with automatic belt tensioners, 
5 main bearings, full-flow oil filter system 
for long life and ease of maintenance 

• Advanced electronic ignition system 
• Meets or exceeds GARB/EPA 2012 

standards 
• Fuel choices LPG or Gasoline 
• Load sensing electronic governor enables 

true "hands-free" engine operation by driver 
• On-board engine diagnostic system with 

fault code readout via dash lamp or 
diagnostic computer 



TRANSMISSION: Sauer-Danfoss Hydrostatic Pump and Motor 

DRIVETRAIN: 

• Continuously variable pump and motor and axial 
piston-type and offer volumetric efficiencies as high 
as 95%. 

• Maximum drawbar pull even at low speeds and full 
hydrodynamic braking. 

• Allows the use of a smaller and more efficient 
engine while still providing superior on-ice power. 

• Hydrostat enables the conveyor augers to operate 
at full speed, regardless of vehicle speed, even 
when slowing for corners. 

Dana/Spicer Axles 
Model 44 Front-rated 4,300 lb. 
Model 60 Rear-rated 6,400 lb. 
• Rear axle is a rigid full-float design 
• Because the 546 uses Spicer/Dana axles that are 

optimized for our chassis, we offer the industry's 
highest manufacturer approved axle capacities. 

• Our chassis/axle combination is the key to the 
Zamboni 546 having a turning radius of 16 feet. 
This is a full 3 feet tighter than most other 
machines. 

Hub City Transfer Case 
• Rugged cast iron housing for rigid gear and bearing 

support. Heat-treated alloy steel gears are helical 
cut for greater strength and lower noise. 

• Hydrostatic motor is wet-mounted to housing for 
long shaft life. 

Chassis 
• 2" X 5" structural steel tubing for high strength and 

long service. 

HYDRAULICS: Sauer-Danfoss Turolla Pump and Permco Motors 
• High efficiency gear type double pump has separate 

pump sections for vertical and horizontal augers for 
the best conveyor performance in the industry. 
Priority flow divider provides steering circuit. 

• Pump is directly mounted to the engine for trouble 
free service. No belts or pulleys. 

• Motors are high efficiency gear type with cast-iron 
bodies and case drain. 

Proposal Page 2 



HYDRAULICS: 

SNOW TANK 
AND AUGERS 

CONDITIONER: 

HUMAN 
ENGINEERING: 

• Hydrostatic transmission features loop flushing 
which provides fresh fluid from tank to hydrostat for 
enhanced performance and cooler operating 
temperature. 

Filtration and Tank 
• Two hydraulic filters (1) 20 micron return line and 

(1) 10 micron hydrostatic charge loop, ensure a 
clean environment for all hydraulic components. 

• Large 21-gallon tank enhances hydraulic fluid travel 
to rid the oil of entrapped air and increase heat 
dissipation. 

• Large snow capacity and a tank design that 
provides all areas of the tank to be completely filled, 
even the top rear corners. 

• The 546's snow tank incorporates a smooth bottom 
and sides, allowing for the snow to slide out with the 
least amount of residue and at a much lower height. 

• Both 1 0-inch large diameter augers are double­
flighted to ensure good performance even during 
heavy shaving and the augers are teflon coated for 
durability. 

• Zamboni Ice Resurfacers have a well-deserved 
reputation for producing the finest sheet of ice, even 
after many years of being in use. 

• A unique and patented design of spring and 
hydraulic down pressure is used for superior 
shaving results. 

• Performance will continue for the life of the machine 
by using replaceable bushings and springs. 

• The operation of the 546 is very simple. The 
operator sets the engine speed with the "hands­
free" governor and drives the machine with a foot 
control. However, unlike an automotive trans­
mission, the 546 will provide full power and speed 
to the augers at all times, even while slowing for 
corners. And the 546 will ensure the snow tank is 
compacted and completely filled. 

• Speed is controlled by the single foot pedal 
equipped with a "dead-man" safety feature to 
dynamically brake the vehicle to a stop if the 
operator's foot leaves the pedal. 

• Operator compartment ergonomically designed 
including steering wheel with a spinner knob. 

Proposal Page 3 



HUMAN 
ENGINEERING: 

FACILITY 
ENGINEERING: 

• Engine and hydraulic compartment is easily 
accessed through both side doors for daily 
maintenance checks, even with the snow tank 
down. 

• Wiring and looms are well routed and protected. 
Wires are individually labelled for easier service and 
trouble-shooting. 

• Zamboni Ice Resurfacers offer unparalleled shaving 
and snow conveyor performance. A quality sheet of 
ice is among an arena's primary selling features. 

• Zamboni has the tightest turning radius in the 
industry, enabling operators to resurface deeper 
into their corners. 

• The snow tank on the 546 is designed in an 
enlarged package with a flat bottom and sides. This 
gives the 546 a low front-dumping height. This is 
important for both dumping indoors as well as 
outdoors in adverse conditions. 

• Our unique engine and hydrostatic transmission 
enables the 546 to use a smaller, more efficient 
engine and can provide significant fuel savings. 

• Industry Reports have recommended that arena 
ventilation be determined by horsepower of the ice 
resurfacer, which is over half of larger engines used 
in the competitor's machine. This can translate to 
considerable energy and facility savings. 

MANUFACTURER'S 
STATEMENT: The 546 is proudly designed and manufactured by 

Frank J. Zamboni & Co., Inc., in the United States of 
America. 

WARRANTY: 

SAFETY 
STANDARDS: 

Twenty four (24) months or 2,000 hours, parts 
replacement only. 

The 546 is engineered to meet or exceed O.S.H.A. 
and A.N.S.I. safety labelling requirements. 

Proposal Page 4 



FRANK J. ZAMBONI • CO .• INC. 
15714 Colorado Avenue 
Paramount, CA 90723-0770 
Phone (562) 633-0751 
Fax (562) 633-9365 
www.zamboni.com 

PRICE 
INCLUDES: 

Zamboni 546 ..................... ........................ $ 98,440.30 

Less Trade In: 

F.O.B.: 

TERMS: 

THANK YOU: 

• LPG Carburetion (No Tanks) 
• Board Brush 
• 3 Way Catalytic Converter 
• Lambda Fuel Mgmt. System 
• Chrome Wheels 
• Wash Water System w/ Poly Tank 
• Black Powder Coated Conditioner 
• Conditioner Poly Side Plate 
• Parking Brake 
• LPG Low Fuel Light 
• Snow Tank Light 
• Auto Snow Breaker 
• Stainless Steel Water Distribution Pipe 
• Transportation to Novi, Ml 

Zamboni 500-6224 ($16,000.00) 

Paramount, CA 

Net 30 days on approved credit. 
Shipment 225 days or sooner from receipt of order. 
Pricing firm for 30 days. 
Pricing does not include any applicable sales tax. 

Doug Peters 
Regional Sales Manager 

Frank J. Zamboni & Co., Inc. 
15714 Colorado Avenue 
Paramount, CA 90723 
Phone: (562) 633-0751 
Fax: (562) 633-9365 

6/15/16 
Date 

Proposal Page 5 
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Zambonl Replacement Pictures 

Picture of the profile of the 1998 Model 500 Zamboni Ice Resurfacing Machine 

Picture of the front end of the 1998 Model 500 Zamboni Ice Resurfacing Machine 



THE PERFECT BALANCE OF POWER AND EFFICIENCY 
The clear choice for proven hydrostatic performance and significant fuel savings resulting in the 
industry's lowest emissions and a cleaner arena environment. 

MODEL 
546 



Industry-leading fuel economy, reduced 
emissions and the lowest cost of operation 
for significant savings 

Ease of operation with familiar automobile 
style controls and gauges 

Exceptional results from our unrivaled 
down pressure system 

MODEL 
546 

i) POWER AND EFFICIENCY 

The compact 1.6 L high output engine can 
be configured for gasoline or propane. 
On-board diagnostics with programmed oil 
change and maintenance intervals. 

I( TRANSMISSION 

Continuously variable hydrostatic pump 
and motor are axial-piston type, providing 
superior on-ice power with maximum 
drawbar pull. Full hydrodynamic braking. 

H DRIVETRAIN 

Four-wheel drive. Rugged Dana Spicer® axles 
combine with an innovative hydrostatic 
transmission, providing the most reliable 
drivetrain in the industry. 

/ HYDRAULICS 

Efficient double pump delivers full power 
and speed to the augers, even while the 
machine slows for corners. Easy to access 
high quality, low maintenance filters . 

CONSTRUCTION 

Robust hand-welded steel tubing chassis. 
Premium primer/paint and rust-free poly 
water tanks for corrosion resistance in the 
harsh environment it will call home. 

GLOBAL SERVICE AND SUPPORT 

Zamboni Customer Service and a network 
of Zamboni Authorized Distributors provide 
exceptional and accessible service and 
support worldwide. 

ZArrtBOn 
zamboni.com 

ZAMBONI and the configuration of the Zamboni® ice resurfacing machine are 
registered trademarks of Frank J. Zamboni & Co., Inc 
© Zamboni 2016 
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*****'* 

50 
YEARS 
****** 

3 

OF PROVEN 

DRIVETRAIN AND 
HYDROSTATIC 
PERFORMANCE 
Five decades ago, Zamboni introduced 
the hydrostatic transmission to the 
world of ice resurfacing . Recognized as 
the most reliab le drivetrain in the 
industry, our hydrostatic technology 
affords industry-leading fuel economy 
and the lowest emissions. 

BEST VALUE RETENTION 
The highest residual value 
speaks to the quality of each 
machine's construction and 
durability. Easy to maintain 
and service with simplicity 
by design. The industry's 
lowest cost of operation is 
yet another reason why 
Zamboni remains the leader. 

2 

31 .0 HP/L 
23 .1 kW/L 
ZAMBONI 

MODEL546 

4 

MODEL 
546 

Highest power density in a 
compact engine package. 
Maximum power delivered 
to components when and 
where it is needed. 

COMMITMENT TO QUALITY 
Our machines are built by hand, one 
at a t ime. We continually challenge 
our product, putting it to the test in 
the harsh environment it will call 
home. With machines designed for 
the needs of facilities large and small; 
recreational and professional: 

ZAMBONIIS 
THE CLEAR CHOICE. 



Maintenance Projects
(Over $50,000)

2010 - 2025 



 

CITY OF NOVI CITY COUNCIL 

SEPTEMBER 9, 2024 

 

SUBJECT: Consideration of approval to award the contract to Long Mechanical, the 

low bidder, for Novi Ice Arena replacement of existing HVAC units in the 

amount of $733,560 and amend the budget. 

 

SUBMITTING DEPARTMENT: Parks, Recreation & Cultural Services 

 

KEY HIGHLIGHTS:  

 Replacement of the original (1998) Novi Ice Arena HVAC units is necessary due 

to age and mechanical failures.  

 The project scope consists of replacement of the dehumidification unit, locker 

room make up air unit and a pair of duct furnaces serving the ice rinks. 

 The project will require a 2-week shutdown to complete repairs in spring 2025. 

 

  FY 23/24 FY 24/25  Total 

EXPENDITURE REQUIRED $ 0 $ 733,560  $ 733,560 

BUDGET         

1. Dehumidification project 

rollover into FY 2024-2025 

(570-000.00-976.221 

$ 167,505 $ 167,505  $ 167,505 

2. HVAC Replacement  

(570-000.00-976.221) 
$ $ 0  $  

     

APPROPRIATION REQUIRED $ $ 566,055  $ 566,055 

FUND BALANCE IMPACT $ $ (566,055)  $ (566,055) 

 20% contingency is included in expenditure requirement 

 Use of fund balance/reserves of $566,055.   

 Current balance of reserves is just over $900,000 

  

 

 

 

 

 



 

BACKGROUND INFORMATION:  

 

The City of Novi accepted proposals from qualified firms for the replacement of 

existing HVAC units at the Novi Ice Arena, located at 42400 Nick Lindstrom Dr, Novi, MI 

48375. 

 

The project includes demo and disposal of old units, all gas and electrical 

connections, delivery and rigging of new equipment, new duct work, and all 

required permits.  

 

Long Mechanical was the lowest responsible bidder for this project. Long Mechanical 

has satisfactorily completed similar scale projects for southeast Michigan facilities. 

Long Mechanical provided a voluntary alternate in the amount of $11,300 for the 

replacement of the entire roof of the mechanical area roof. Staff and our consultant, 

OHM Advisors recommends award of this contract and accepting the voluntary 

alternate to Long Mechanical in the amount of $611,300 for the project. Staff is also 

recommending a 20% contingency be approved for unanticipated expenses that 

may occur during the project. The City’s previously budgeted project of the 

replacement of dehumidification units will be rolled over to assist with the costs of the 

HVAC replacement.  The rollover amount is $167,505. 

 

It is important to note, the Ice Arena’s last debt service payment was made during 

fiscal year 2024.  The Ice Arena is now debt free.  Annual debt service payments were 

approximately $500,000. 

 

RECOMMENDED ACTION: Consideration of approval to award the contract to Long 

Mechanical, the low bidder, for Novi Ice Arena replacement of existing HVAC units in 

the amount of $733,560 and amend the budget. 

  



INCREASE

(DECREASE)

566,055            

TOTAL APPROPRIATIONS 566,055$         

Net Increase (Decrease) to Fund Balance (566,055)$       

Cortney Hanson

City Clerk

I hereby certify that the foregoing is a true and complete copy of a 

resolution adopted by the City Council of the City of Novi                                                                          

at a regular meeting held on September 9, 2024.

Capital Outlay

Ice Arena Fund

APPROPRIATIONS 

RESOLUTION

NOW, THEREFORE BE IT RESOLVED that the following                                                                               

Budget Amendment for the HVAC replacement is authorized:



 

 

 

 

 

 

 

 

OHM Advisors® 
2365 PONTIAC RD, SUITE 201 

AUBURN HILLS, MICHIGAN 48326 
T 248.751.3100 

F 248.287.4201 OHM-Advisors.com 

 

August 28, 2024 
 
Jeffrey Muck, CPRP 
Director 
City of Novi, Parks, Recreation & Cultural Services 
45175 Ten Mile Rd Novi, MI 48375 
 
 
RE: Novi Ice Arena HVAC Replacement 
 Recommendation of Award 
 
Dear Mr. Jeffrey Muck: 
 
Sealed bids for the Ice Arena HVAC Replacement Project were received and publicly read aloud on Monday, August 
26, 2024 at the Finance Department, at 2:00 pm.  Proposals were received by the City from three (3) bidders.  We 
have reviewed and checked the bids, and attached the Bid Tabulation for your information.  The lowest three bidders 
are as follows: 
 

Contractor TOTAL BID 

Long Mechanical  $600,000 

Serv-Ice $820,000 

Technical Hot Cold $1,060,550 

 
The project scope consists of replacement of the dehumidification unit, locker room make up air unit and a pair of 
duct furnaces serving the ice rinks.  
 
Based on the current bidding environment and nationwide inflation, we are satisfied with the bid results. We reached 
out to other bidders that did show interest in completion of the project. The bid spread can be explained by Long 
Mechanical self performing approximately 80% of the work while others are subcontracting and including a markup. 
 
Long Mechanical is the apparent lowest responsible bidder for this project. Long Mechanical has satisfactorily 
completed similar scale projects for southeast Michigan facilities. Long mechanical provided a voluntary alternate in 
the amount of $11,300 for the replacement of the entire roof of the mechanical area roof.  Therefore, we recommend 
award of this contract and accepting the voluntary alternate to Long Mechanical in the amount of $611,300 for the 
project.  
 
If you have any questions, please do not hesitate to call me at (989) 928-5911 
 
Sincerely, 
OHM Advisors 

 
_____________________ 
Sean A. Tabacsko 
Project Manager 
Encl: Bid Tabulation 

 
cc:  Tim Juidici, P.E., OHM 



Contractor

B
O

N
D

A
D

D
E

N
D

U
M

 1

A
D

D
E

N
D

U
M

 2

A
D

D
E

N
D

U
M

 3

Base Bid Comments

Serv-Ice X X X X $820,000

Long Mechanical X $600,000 Missing Acknowledgement of Addendums

Technical Hot Cold X X X $1,060,550 Missing Bid Bond

August 26, 2024

BID TABULATION SHEET 

Ice Arena HVAC Replacement

City of Novi
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POST BID ADDENDUM 1 
 
DATE: September 3, 2024 
 
PROJECT: Novi Ice Arena HVAC Replacement 
 
OWNER: City of Novi  
 
 
The following shall be incorporated into the Contract Documents dated 2024 July 15 
 
GENERAL 

 The liquidated damages clause shall not apply to roofing delays due to weather. 
 
PROJECT MANUAL 

 
 
DRAWINGS 

 
 

QUESTIONS 

 
 
 

End of Post Bid Addendum No. 1 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY of NOVI CITY COUNCIL 
Agenda Item E 

June 17, 2019 

SUBJECT: Approval to award the Novi Ice Arena HVAC Energy Management System Upgrade to 
L.J. Rolls Refrigeration, the low bidder, in the amount of $75,400. 

SUBMITTING DEPARTMENT: 

CITY MANAGER APPROVAL: ~~ 

EXPENDITURE REQUIRED $75,400 
AMOUNT BUDGETED $ 85,000 (FY 2019-2020 Budaetl 
APPROPRIATION REQUIRED $0 
LINE ITEM NUMBER 590-000.00-969 .014 

BACKGROUND INFORMATION: 

A Capital Needs Assessment was conducted on the Novi Ice Arena in 2018. The report 
determined the existing building energy management system is obsolete. The current system is 
run through a computer with a floppy disk drive, dating it as potentially 20-25 years old. 

Ice Arena Management staff acquired quotes to replace the existing system with a more 
inclusive Internet accessible system that will manage the building's heating, ventilation and air­
conditioning. A new model will operate more efficiently, saving on utility costs and allowing for 
programmable usage timers. The project specifications were written in order to provide a 
product that is consistent with other Building Management Systems throughout City-owned 
facilities. 

The project will replace the existing Trane building control system. A new Honeywell building 
automation system that includes a Niagara 4 JACE 8000 network controller will be installed. All 
Trane controls, including the BCU network controller, will be removed and disposed of by the 
contractor. The contractor will fully commission the system and provide as-built drawings before 
receiving final payment. Work will begin after July l, 2019. 

Two bids were received on May 30 and reviewed by Ice Arena, PRCS and Facilities Management 
staff. Staff is recommending approval of the award to the low bidder, L.J. Rolls Refrigeration. 

RECOMMENDED ACTION: Approval to award the Novi Ice Arena HVAC Energy Management 
System Upgrade to L.J . Rolls Refrigeration, the low bidder, in the amount of $75,400. 



cityo(novi.org 

CITY OF NOVI 

NOVI ICE ARENA HVAC CONTROL SYSTEM 

BID FORM 

We, the undersigned as bidder, propose to furnish to the City of Novi, according to the 
specifications, terms, conditions and instructions attached hereto and made a part 
thereof: 

A. HVAC Control System, provide & install as specified 

$ 75,400.00 Lump Sum 

Make/Model Honeywell Spyder BACnet, Tridium Niagara 4 JACE controllers 

Two weeks Lead time for Equipment/Materials 

Guaranteed job completion date With start date of July 1, 1 O weeks 

Warranty One year parts and installation warranty 

B. SERVICE AGREEMENT 

Year 2 

Year 3 

Year 4 

$ 1 200 

$ 1,200 

$ 1,200 

We acknowledge receipt of the following Addenda: #1 Dated May 22, 2019 
(please indicate numbers) 

EXCEPTIONS TO SPECIFICATIONS (all exceptions must be noted here or attached on a 
separate sheet): 

No exceptions taken 
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. , . ... 

COMMENTS: ______________________ _ 

NON-IRAN LINKED BUSINESS 
By signing below, I certify and agree on behalf of myself and the company submitting 
this proposal the following: (1 )that I am duly authorized to legally bind the company 
submitting this proposal; and (2) that the company submitting this proposal is not an 
"Iran linked business," as that term is defined in Section 2(e) of the Iran Economic 
Sanctions Act, being Michigan Public Act No. 517 of 2012; and (3) That I and the 
company submitting this proposal will immediately comply with any further certifications 
or information submissions requested by the City in this regard . 

THIS BID SUBMITTED BY: 

Company (Legal Registration) L.J. Rolls Refrigeration Co. 

Address 1490 Torrey Rd 

City Fenton State _M_I _ _ _ Zip 48430 

Telephone 810-629-7752 Fax 810-629-3616 

Representative's Name _E_r_ic_h_R_o_s_s _ __________ ______ _ 

Representative's Title Estimator/ Project Manager 

£ ,/L-.... 
Authorized Signature - ~~----------------------

E-mail eross@ljrolls.com 

Date 5/30/2019 
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CITY OF NOVI 

CONTRACTOR QUALIFICATIONS QUESTIONNAIRE 

NOVI ICE ARENA HVAC CONTROL SYSTEM 

cilyofnovi.org 

Failure to answer all questions could result in rejection of your proposal. 

Name of Firm L.J. Rolls Refrigeration 

Address: 1490 Torrey Rd 

City, State Zip Fenton, Ml 48430 

Telephone 810-629-7752 

Mobile ______________ _ 

Fax 810-629-3616 

Agent's Name (please print) _E_r_ic_h_R_o_ss _ ______________ _ 

Agent's Title Estimator / Project Manager 

Email Address : Eross@ljrolls.com 

Website LJRolls.com 

1. Organizational structure: Corporation, Partnership, etc. Corporation 

2. Firm established : 1994 Years in business: 25 ---------
3. Has your firm filed for Chapter 7 or Chapter 11 within the last ten (1 OJ years? 

No __x__ Yes ___ Reason : _______________ _ 

4. Under what other or former names has your organization operated? 

None 

5. How many full time employees? 45 Part time? __ 0 ____ _ 

6. Are you able to provide insurance coverage as required by this bid? _Y_e_s __ _ 

7. 24/7 Emergency Telephone Number _ 8_1_0_-6_2_9_-7_7_5_2 ___ _______ _ 

8. Provide your procedure for handling night & weekend calls 

We respond as quick as humanly possible, if the call is billable it will be done 
so on an overtime rate . 

9. List the scope of services (type of work) you are able to perform. 

Design build HVACR systems, Plan spec builds of HVACR systems 

Service of all HVACR systems, Refrigeration service and install, 

Ammonia Service and install 
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l 0. List any professional licenses/certifications you/your employees have obtained that 

would be applicable to this contract. 

Hold Mechanical Contracting licensing in Michigan, Ohio, Kentucky, Georgia, 

Alabama, Louisiana, Texas, Arkansas, Wisconsin, Illinois, Indiana, as well as 

the reciprocating states 

Member of ASHRA, NAWIC, WHVACR 

11. Please indicate brands of HVAC equipment you are authorized service technicians 

for. 

Any and All 

12. Provide a list of employees and all other professional staff to be assigned to this 

contract. Include name, title, license number, years of experience, full/part time, 

on-call availability, qualifications, and experience. 

Erich Ross / Project manager/ would staff and run the project/ full time 

Eric Klammer/ Controls engineer / would make final connection and programming / full time 

Forrest Jacobs / Electrician / to pull wire and install conduit if needed / full time 

Patric Smith/ Service Tech/ would provide a hand where needed/ full time 

13. List equipment, tools and all other resources available to your firm to perform this 

contract: 

Too many to list, any and all tools required to complete the project. 

14. Provide a list of all open contracts your company currently holds. Include contact 

name, organization, type, size, required date of completion, percentage of 

completion, value of contract. 
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HTI / Design build/ 27,400 sq/ft two story office 160,000 sq/ft warehouse/ 

L TU / Plan and spec/ 6,400 single story office renovation 

Royal Oak Orthopedic Vascular Institute of Michigan / Plan and spec/ 28,500 
sq/ft two story Hospital 

Giffin/ Design build/ 21,200 sq/ft two story office 87,400 sq/ft warehouse/ 

15. References: Provide at least three (3) references for projects that are comparable in 

scope to this bid. Several references from municipalities would be desirable. 

Company Frank Rewold and Sons 

Address 303 East Third St, Rochester, Ml 48307 

Phone 248-601-1242 Contact name Adam Gut -----------

Company JB Donaldson 

Address 37610 Hills Tech Dr, Farmington Hills, Ml 48331 

Phone 248-334-9045 Contact name Scott Kreutzer -----------

Company The Alan Group 

Address 1800 Brinston Dr, Troy, Ml 48083 

Phone 248-298-0100 Contact name Richard Scheck 

16. Claims & Suits: Does your firm have any litigation pending or outstanding against 
your organization or its officers? If yes, please provide details. 

No X Yes ----

17. Provide any additional information you would like to include which may not be 

included within this Questionnaire. You may attach additional sheets. 

THE FOREGOING QUESTIONNAIRE IS A TRUE STATEMENT OF FACTS: c::· L---_ 
Signature of Authorized Company Representative: ~ / 
Representative's Name (please print) _ E_r_ic_h_R_o_s_s ____ ________ _ 

Date 5/30/2019 
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THE AMERICAN INSTITUTE OF ARCHITECTS 

I . -
AIA Document A310 

Bid Bond 
KNOW ALL MEN BY THESE PRESENTS, that we 

L.J. Rolls Refrigeration Co. 
1490 Torrey Road,Fenton, Ml 48430 

as Principal, hereinafter called Principal, and 

Old Republic Insurance Company 
P.O. Box 789,Greensburg, PA 15601-0789 

a corporation duly organized under the laws of the State of Pennsylvania 
as Surety, hereinafter called Surety, are held and firmly bound unto 

City of Novi 
45175 West Ten Mile Road,Novi, Ml 48375 

as Obligee, hereinafter called Obligee, in the sum of Five Percent of Accompanying Bid 

Dollars (5% of Bid 
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourse1v~s. our 
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has submitted a bid for 

Novi Ice Arena HVAC Control System 

(Here insert full name, address and description of project) 

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with the 
Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Contract 
Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt payment of labor and 
material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such 
bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount 
specified in said bid and such larger amount for which the Obligee may in good faith contract with another party lo perform the 
Work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect. 

Signed and sealed this 30th day of May , 2019 

/4 ~ --- { L.J.RollsRe~~ 

--~~-(-W:-itn-e-ss-) - ---- PRESIDCA/r 

Old Re ublic lnsu 

AIA DOCUMENT 1\310- BID BOND -AIA ®- FEBRU RY 1970 D - THE A ERICI\N 
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE., N.W., WASHINGTON, D.C. 20006 

(Title) 

(Seal) 

(Seal) 



•**• * • ! OLD REPUBLIC INSURANCE COMPANY 

2851-B 

··••* POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC INSURANCE COMPANY, a Pennsylvania stock insurance corporation, 
does make, constitute and appoint: 

MICHAEL D LECHNER, ROBERT D HEUER, MARKT MADDEN, HOLLY A NICHOLS, NICHOLAS ASHBURN, JASON ROGERS, OF TROY, Ml 

its true and lawful Attorney(s)-in-Fact, with full power and authority, not exceeding $50,000,000, for and on behalf of the Company as surety, to execute 
and deliver and affix the seal of the Company thereto (If a seal is required), bonds, undertakings, recognizances or other written obligations in the nature 
thereof, (other than self-insurance workers cornpensal on bonds guaranteeing payment of benefits, asbestos abatement contract bonds, waste manage­
ment bonds, hazardous waste remed1atlon bonds or black lung bonds) , as follows: 

ALL WRITTEN INSTRUMENTS IN AN AMOUNT NOT TO EXCEED 
SIX MILLION DOLLARS($8,000,000)------ FOR ANY SINGLE OBLIGATION. 

and to bind OLD REPUBLIC INSURANCE COMPANY thereby, and all of the acts of said Attorneys-in-Fact. pursuant to these presents, are ratified and 
confinned. This document is not valid unless printed on colored background and is multi-colored. This appointment is made under and by authority of the 
board of directors at a meeting held on March 14, 2014. This Power of Attorney is signed and sealed by facsimile under and by the authority of the 
following resolutions adopted by the board of directors of the OLD REPUBLIC INSURANCE COMPANY on March 14, 2014. 

RESOLVED FURTHER, that the chairman, president or any vice president of the Company's surety division, in conjunction with the secretary or 
any assistant secretary of the Company, be and hereby are authorized and directed to execute and deliver, to such persons as such officers of 
the Company may deem appropriate, Powers of Attorney in the form presented to and attached to the minutes of this meeting, authorizing such 
persons to execute and deliver and affix the seal of the Company to bonds. undertakings, recognizances, and suretvshlp obllgaUons of all kinds, 
other than ball bonds, bank depository bonds. morlgag deficiency bond . mortgag guaranty bonds, guarantees ofinstallment paper and not 
guaranty bonds The said officers may revoke any Power of Attorney previously granted to any such person. The authority of any Power of 
Attorney granted by any such officer of the Company as aforesaid shall not exceed fifty million dollars ($50,000,000.00), except (a) bonds 
required to be filed as open penalty bonds, and (b) bonds filed with any court or governmental authority requiring an unlimited penalty in bonds 
filed in that court. 

RESOLVED FURTHER, that any bond, undertaking, recognizance, or suretyship obligation shall be valid and binding upon the Company 
(i) when signed by the chairman, president or any vice president of the Company's surety division and attested and sealed (if a seal be 

required) by any secretary or assistant secretary; or 
(ii) when signed by a duly authorized Attorney-in-Fact and sealed with the seal of the Company (If a seal be required). 

RESOLVED FURTHER, that the signature of any officer designated above, and the seal of the Company, may be affixed by facsimile to any 
Power of Attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship 
obligations of the Company, and such signature and seal when so used shall have the same force and effect as though manually affixed. 

IN WITNESS WHEREOF, OLD REPUBLIC INSURANCE COMPANY has caused these presents to be signed by its proper officer, and its 
corporate seal to be affixed this 2 8TH day of P'E8RtL\RY, 2 O 19 , 

OLD REPUBLIC INSURANCE COMPANY 

STATE OF WISCONSIN, COUNTY OF WAUKESHA - SS Vice President 

On this 28TH day of FEBRUARY, 2019 , personally came before me, ALAN PAVLIC and 
JANE E CHERNEY to me known to be the individuals and officers of the OLD REPUBLIC INSURANCE COMPANY who 

executed the above instrument, and they each acknowledged the execution of the same, and being by me duly sworn, did severally depose and say; that 
they are said officers of the corporation aforesaid, and that the seal affixed to the above instrument is the seal of the corporation, and that said corporate 
seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority of the board of directors of said 

""'"''"'°" ~ vt. ~ 
~ - ·1:" My commission expires: 9 2 8 / 2 2 

CERTIFICATE 
(Expiration of notary commission doea not lnvalldata thla lnatrumant) 

I, the undersigned, assistant secretary of the OLD REPUBLIC INSURANCE COMPANY, a Pennsylvania corporation, CERTIFY that the foregoing 
and attached Power of Attorney remains in full force and has not been revoked; and furthermore, that the Resolutions of the board of directors set forth in 
the Power of Attorney, are now in force. 

46 - 5332 
_..~:~::;:~,., Sl9ll,ed/anJ se. aled at the City of Brookfield, WI this_ ~ - _ day of jVl,1 Y 

/ ".$'_ --~ ·('~ o/ f 

. /t,,,,-.,l "l 
t={ s.!~)11 
°(O _./,// .,,_,.,_,,n,..,.,_ ~ 

:+-_lil•11mll ... ""' 

11006-R (5-10) 



CITY of NO VI CITY COUNCIL 

Agenda Item D 
February 27, 2017 

SUBJECT: Approval to award the Ice Arena Evaporative Condenser tower replacement project to 
Serv-Ice Refrigeration., the low bidder, in the amount of $93,175. 

SUBMITTING DEPARTMENT: PRCS; IT-FM~ 

CITY MANAGER APPROVAL:~ 

EXPENDITURE REQUIRED 
AMOUNT BUDGETED 
APPROPRIATION REQUIRED 
LINE ITEM NUMBER 

BACKGROUND INFORMATION: 

$93,175 
$95,000 
None 
590-000.00-969.017 

The existing Ice Arena Evaporative Condenser tower is approaching the end of its useful life. The 
costs of operation and repairs are increasing. New machines provide a more energy efficient 
operation of the refrigeration plant. The more efficient the refrigeration plant operates, the better 
the ice quality will be. 

The scope calls for the replacement of the existing EV APCO ATC-370 cooling tower with a new 
energy efficient unit that is attached in the specifications. The existing unit was installed in 1998 
and is currently working in fair condition. The cooling tower cools and condenses the hot 
ammonia gas back into a liquid to be used in the refrigeration process. Compressors will not run 
without a properly working cooling tower. Ice cannot be made without all phases of the 
refrigeration system operating correctly. 

The Invitation for Bids for the Novi Ice Arena Evaporative Condenser tower replacement project 
was posted on the Michigan Intergovernmental Trade Network (MITN) website. A mandatory pre­
bid meeting was held on site on January 26th, 2017 which was attended by seven firms. We 
received three bids in response to the Invitation for Bids. 

RECOMMENDED ACTION: Approval to award the Ice Arena Evaporative Condenser tower 
replacement project to Serv-Ice Refrigeration., the low bidder, In the amount of $93,175. 



CITY OF NOVI 
Ice Arena Evaporative Condenser Tower Replacement 

February 15, 2017 11:00 A.M. 

Serv-Ice Refrigeration 
A. Evaporative condenser Tower 
Replacement $ 93,175 

Make/Model proposed BAC PCC-0214-0718N20 

Lead time for equipment (ARO) 6 weeks 

Days required to perform the work one day for change out 

Manufacturer's Warranty one year 

Labor Warranty one year 

Exceptions 

Comments 

Acknowledged Addenda 1 & 2 Yes 

Bid bond included? Yes 

Tech Mechanical Miller-Boldt 

$ 95,000 $ 115,000 
Baltimore Air Coil PCC- Baltimore Air Coil PCC-

0214-0718N020 0214-0718N020 

8 weeks 8 weeks 

1 day/24 hours 2 days 

three years parts & labor 3 years parts & labor 
1 year labor warranty on 

one year piping & subcontract work 

none without exceptions 

none 

Yes Yes 

Yes Yes 



CITY OF NOVI 

NOVI ICE ARENA -
EVAPORATIVE CONDENSER TOWER REPLACEMENT 

BID FORM 

We. the undersigned as bidder. propose to furnish to the City of Novi. according to the 
specifications. terms. conditions and instructions attached hereto and made a part 
thereof: 

A. Evaporative Condenser Tower Replacement $ 93,175.00 Lump Sum 

M k /M d I d 
BAC PCC-0214-0718N20 

a e o e propose 

6 weeks 
Lead Time for Equipment (after receipt of order) : ---------------

one day for change out 
Days required to perform the work: 

Manufacturer's Warranty _ o_n_e_-y_e_ar __________________ _ 

Labor Warranty _o_n_e_-y_e_ar ______________________ _ 

We acknowledge receipt of the following Addenda: _N_ o_#_1_, N_ o _#_2 ______ _ 
(please indicate numbers) 

EXCEPTIONS TO SPECIFICATIONS (all exceptions must be noted here): 

COMMEN~: _______________________________________ __ 

REFERENCES: Please provide at least three client (3) references for projects of similar 
scope done in the last 3 years. 

C 
USAArena ompany _________________________ _ _ _ __ 

Address 14900 Beck Road Plymouth, Mi 48170 
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Phone 734-558-3083 C t t Tony Noble 
on ac name------- ----

C 
Kensington Valley Ice House ompany _ _ __________ __ 

Address 10540 Citation Dr. Brighton, MI 48116 

Phone 248-798-5536 Contact name Jim Sokol 
-----------------

Company Michigan State University-Munn Arena 

Address 1 Chestnut Road East Lansing, MI 48824 

43 Tom Campbell 
Phone 517- 2-4121 Contact name - - ------ ---

NON-IRAN LINKED BUSINESS 
By signing below, I certify and agree on behalf of myself and the company submitting this 
proposal the following: (1 )that I am duly authorized to legally bind the company 
submitting this proposal; and (2) that the company submitting this proposal is not an "Iran 
linked business," as that term is defined in Section 2[e) of the Iran Economic Sanctions Act, 
being Michigan Public Act No. 517 of 2012; and (3) That I and the company submitting this 
proposal will immediately comply with any further certifications or information submissions 
requested by the City in this regard. 

THIS BID SUBMinED BY: 

Company (Legal Registration) _s_erv_ -_Ic_e_R_e_fr_ig_e_ra_t_io_n_, _rn_c_. _________ _ 

143 Cady Centre# 207 
Address -----------------------------

City Northville 

Te lephone 248-735-6000 

State MI Zip _ 4_81_6_7 _____ _ 

248-692-0508 Fax ____________ ___ 

Bob Bishop 
Representative's Name -----------------------

President 
Representative's Title - -----------,-.,------------­

Authorized Signature - -.,1-"fk-L::::.!>£.. ~~4~~~~t=-· =-.:....l!p....:.....=J-r:::=:---------------------
E-mail sbishop4@comcast.net 

Date 2/10/2017 
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SeRv-IcE REFRIGERATION, INC. 

Jf!. 143 Cady Centre, #207 • Northville, Ml48167 • Phone: (248) 735-6000 • Fax: (248) 735-6001 

February 10, 2017 

City ofNovi 
45175 Ten Mile Road 
Novi, MI 48375 

Subject: Evaporative Condenser Tower Replacement-Voluntary Alternate 
Bid Due: 2/15/17 

In lieu of the BAC Evaporative Condenser in the base bid, we can offer a WXR Model 
WXRD-1000, 304 stainless steel coils, 304 stainless steel shell and sump pan. Comes 
complete with spray pump, two direct drive fans, pan heater and make-up float 
Frequency drives will be Yaskawa. 

Deduct $6,175.00 from base bid price. 
Total for the WXR Evaporative Condenser is $87,000.00 

This voluntary alternate submitted by: 
Robert Bishop 
President 
Serv-Ice Refrigeration, Inc. 



Bond Number .::.23::.;34"-=5""56=-----

Bid Bond 

KNOW ALL BY THESE PRESENTS. That We, Serv-Ice Refrigeration, Inc as Principal, 

and WEST BEND MUTUAL INSURANCE COMPANY, a corporation organized under the laws of the State of Wisconsin 

and having its principal office in Middleton, Wisconsin, in said State, as Surety, are held and firmly bound unto 

City of Novi as Owner, in the full and just sum of 

Five Percent 5 %) of amount bid for the payment 

whereof said Principal binds its heirs, administrators, and executors and said Surety binds itself, its successors 

and assigns firmly by these presents 

WHEREAS, said Principal has submitted to said Owner a bid or proposal for 

City of Nevi Ice Arena Evaporative Condenser Tower Replacement 

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH lhat if within Sixty days hereof and in 

ac;cordance with said proposal a contract shall be awarded to said Principal and the said Principal shall enter into a 

contract for said work and shall furnish bond with surety as required for its faithful performance then this obligation 

shall be void, otherwise remain in full force and virtue. 

Signed and Sealed this ...;.1..:...5 ___ day of February 120 17 

Principal: 

Witness: ~Ut ~ 
Title 

Surety: 

Witness: 

W st Bend Mutual lnsuranc Co~pany 

6 : , ' P K.. 1 ' ·!.u 1 L ___ (SEAL) 
' -~-----------

Name Typed: DARLENE ·F SHER , Allorney-ln-F ~ct 

Title 

Agency Name: ALLIED INSURANCE MAN_;_A.;..;:Gc..:E_R_S_IN_C _ ____ _ 

Address: 1055 E SOUTH BLVD, SUITE 110 

ROCHESTER HILLS. Ml 48:::.;30:.;.7 _______ _ 

Phone Number: t2~ 853.{)930 

MICHIGAN ONLY: This policy is exempt from the filing requirements of Section 2236 of the Insurance Code of 1956, 
1956 PA 218 and MCL 500.2236. 

NB 0192 02 08 Page 1 of 1 
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2334556 

Power of Attorney 
Know all men by these Presents, That West Bend Mutual Insurance Company, a corporation having its principal office in 
the City of West Bend, Wisconsin does make, constitute and appoint: 

DARLENE FISHER 

lawful Allorney(s)-in-fact, to make , execute, seal and deliver for and on its behalf as surety and as its act and deed any 
and all bonds, undertakings and contracts of suretyship, provided that no bond or undertaking or contract of suretyship 
executed under this authority shall exceed in amount the sum of: Seven Million Five Hundred Thousand Dollars ($7,500,000) 

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following 
Resolution adopted by the Board of Directors of West Bend Mutual Insurance Company at a meeting duly called and held 
on the 21st day of December, 1999. 

Appointment of Attorney-In-Fact. The president or any vice president, or any other officer of West Bend Mutua/Insurance 
Company may appoint by written certificate Attorneys-in-Fact to act on behalf of the company in the execution of and 
attesting of bonds and undertakings and other written obligatory instruments of like nature . The signature of any officer 
authorized hereby and the corporate seal may be affixed by facsimile to any such power of attorney or to any certificate 
relating therefore and any such power of attorney or certificate bearing such facsimile signatures or facsimile seal shall 
be valid and binding upon the company, and any such power so executed and certified by facsimile signatures and 
facsiml1e seal shall be valid and binding upon the company in the future with respect to any bond or undertaking or other 
writing obligatory in nature to which it is attached. Any such appointment may be revoked, for cause, or without cause, 
by any said officer at any time. 

In witness whereof, the West Bend Mutual insurance Company has caused these presents to be signed by its president 
undersigned and its corporate alto be hereto duly attested by its secretary lh.1~ 1st day of March, 2009 . 

. · ·~·iN$(1.- ... ,. ( 
:'~ "- ' ~ ' (. /c /~ ~· _ _._,w..,=•/.~.!....J--"-'--..L------Attest 

J 11.· coRPORAT~ '1' \ Kevin A. Steiner 
,~\~ SEAL j' . ; Chief Executive Officer I President 

State of Wisconsin \~'Otld> . ;-' 
County of Washington ...... , .... ::::-:· .... 

On the 1st day of March, 2009 before me personally came Kevin A. Steiner, to me known being by duly sworn, did 
depose and say that he resides In the County of Washington, State of Wisconsin; that he is the President of West Bend 
Mutual insurance Company, the corporation described in and which executed the above instrument; that he knows the 
seal of the said corporation; that the seal affixed to said instrument is such corporate seal; that is was so affixed by order 
of the board of directors of said corporation and that he sign~.Q..!~is name there:o by like order 

•. ··~· != . Dii~·· 
/o~ ~'·.. ~ r, kcYd ")Yvv=tt.f 
f ~ . NOTARY • ·, Johr~-eJwefl 
\~ PUBLIC ~ ; Executive Vice President· Chief Legal Officer 
?'~ .o~-' Notary Public, Washington Co. WI 

''· .. P,!:' W\S~ .. · My Commission is Permanent .......... .. 
The undersigned, duly elected to the office stated below, now the incumbent in West Bend Mutual insurance Company, a 
Wisconsin corporation authorized to make this certificate, Do Hereby Certify that the foregoing attached Power of 
Attorney remains in full force effect and has not been revoked and that the Resolution of the Board of Directors, set forth 
in the Power of Attorney is now in force 

Signed and sealed at West Bend, Wisconsin this .!..5 

· ..... :.~:. ··· 

£:ebruary .w.L. 

Dale J. Kent 
Executive Vice President­
Chief Financial Officer 

NOTICE Ary queslions concerning !his Powe1 ol Allorney may ue direcro2d I ~• l'w "" " ''' fvlanil•]er ~~\lS i , " diviSIOil of \·Ve st Bend Mutual Insurance Co no~ny 
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ELECTRICAL SPECIFICATIONS 

GENERAL 

1. PROVIDE ALL ITEMS, ARTICLES, MATERIALS, OPERATIONS OR METHODS 
REQUIRED TO ACCOMPLISH THE ELECTRICAL REVISIONS HEREIN SPECIFIED 
AND/OR INDICATED ON PLAN AND AS REQUIRED TO ACCOMMODATE PROJECT 
ARCHITECTURAL REVISIONS. INCLUDE MISCELLANEOUS ITEMS REQUIRED TO 
COMPLETE THE WORK, INCLUDING HANGERS, SUPPORTS, ANCHORS, 
EXPANSION MEANS, CONDUIT, WIRE, FITTINGS, ETC. 

2. ALL ELECTRICAL WORK SHALL COMPLY WITH THE NATIONAL 
ELECTRIC CODE (N.E.C.), N.F.P.A., LOCAL AND STATE CODES, 
ORDINANCES AND REGULATIONS. 

3. THE CONTRACTOR SHALL VISIT THE SITE, EXAMINE AND VERIFY THE 
CONDITIONS UNDER WHICH HIS WORK MUST BE CONDUCTED BEFORE 
SUBMITTING A PROPOSAL. THE SUBMITTING OF A PROPOSAL IMPLIES 
THAT THE CONTRACTOR HAS VISITED THE SITE AND IS CONVERSANT 
WITH ALL EXISTING CONDITIONS, OBSTRUCTIONS AND ALL CONDITIONS 
WHICH WILL BE ENCOUNTERED, AS REQUIRED TO PERFORM THE 
WORK AS INDICATED ON PLAN OR HEREIN SPECIFIED. 

4. ELECTRICAL CONTRACTOR SHALL PROVIDE ALL TESTS NECESSARY TO 
DETERMINE THAT ALL WIRING AND EQUIPMENT INSTALLED UNDER 
THIS SPECIFICATION IS IN SATISFACTORY CONDITION AND BE 
PERFORMED TO THE SATISFACTION OF ALL HAVING JURISDICTION 
OVER THE ELECTRICAL WORK. 

A. THE ELECTRICAL CONTRACTOR SHALL GUARANTEE IN WRITING 
ALL WORK IN CONNECTION WITH HIS ELECTRICAL CONTRACT 
FOR A PERIOD OF ONE YEAR FROM THE DATE OF COMPLETION 
AND ACCEPTANCE BY THE OWNER. ALL WORK AND MATERIALS 
REQUIRED BY THE ELECTRICAL CONTRACTOR IN ORDER TO 
SATISFY THE GUARANTEE SHALL BE AT NO ADDITIONAL COST TO 
THE OWNER. 

DEMOLITION 

1. DISCONNECT, REMOVE, OR RELOCATE PRESENT EQUIPMENT, OUTLETS, 
FIXTURES, DEVICES, WIRING, ETC., AS INDICATED ON PLAN, HEREIN 
SPECIFIED, OR AS OTHERWISE REQUIRED TO CONFORM TO THE 
ELECTRICAL REVISIONS. 

2. EXISTING WIRING ONCE REMOVED FROM CONDUIT OR BOXES SHALL 
NOT BE REUSED. EXISTING CONDUIT AND BOXES REMOVED SHALL 
NOT BE REUSED. REMOVED MATERIALS SHALL BE REMOVED FROM 
THE PREMISES EXCEPT ITEMS AS MAYBE DESIGNATED AS 
SALVAGEABLE MY THE OWNERS REPRESENTATIVE AND THESE ITEMS 
SHALL BE DELIVERED TO THE OWNER FOR THEIR DISPOSITION. 
DELIVERY SHALL INCLUDE PLACING THE ITEMS AT ANY LOCATION 
WITHIN THE BUILDING AS SO DIRECTED BY THE OWNER. 

3. ALL WIRING SHALL BE REMOVED COMPLETE TO SOURCE. ALL 
UNUSED CONDUIT, OR CONDUIT NOT REQUIRED TO REMAIN SHALL BE 
REMOVED COMPLETE. 

4. THE ORIGINAL FUNCTION OF THE PRESENT ELECTRICAL WORK TO BE 
MODIFIED SHALL NOT BE CHANGED UNLESS REQUIRED BY THE 
SPECIFIC REVISIONS TO THE SYSTEM AS SPECIFIED OR SHOWN ON 
THE PLANS. 

BASIC MATERIALS AND METHODS 

1. BRANCH CIRCUIT WIRE AND CABLE SHALL BE COPPER WITH 98% 
CONDUCTIVITY AND SHALL MEET THE TESTS AND STANDARDS SET 
FORTH BY NEMA, U.L. AND IPCEA. WIRE FOR GENERAL USE SHALL 
BE COPPER, TYPE THHN/THWN, 90 DEGREES C. ALUMINUM WIRE 
SHALL NOT BE USED. 120 VOLT BRANCH CIRCUIT WIRING SERVING 
CIRCUITS WHERE THE WIRE LENGTH FROM THE OVER CURRENT 
DEVICE TO THE LAST LOAD OR DEVISE ON THE CIRCUIT, IS 
GREATER THAN 100 FEET, SHALL BE #1 0 AWG. 

2. IN GENERAL CONDUIT FOR USE ON THIS PROJECT SHALL BE THIN 
WALL (EMT) WITH COMPRESSION FITTINGS. RIGID STEEL CONDUIT 
SHALL BE USED WHERE REQUIRED BY CODE OR WHERE REQUIRED 
FOR PHYSICAL STRENGTH AND SHALL UTILIZE THREADED FITTINGS. 
ALL CONDUIT, CONDUIT ELBOWS AND COUPLINGS SHALL BE 
HOT DIPPED GALVANIZED AND CONFORM TO THE LATEST ANSI 
SPECIFICATIONS FOR STEEL CONDUIT, ZINC COATED. 

SAFETY SWITCHES: 

1. SAFETY SWITCHES SHALL BE PROVIDED WHERE INDICATED ON 
PLAN OR AS REQUIRED FOR CODE CONFORMANCE. 

2. SAFETY SWITCHES SHALL BE HEAVY DUTY NON-FUSIBLE TYPE 
UNLESS INDICATED OTHERWISE, QUICK-MAKE, QUICK-BREAK, 
SAFETY INTERLOCK TYPE, SINGLE THROW, THREE POLE, WITH 
GROUND BUS OF 600 VOLT OR 250 VOLT RATING REQUIRED 
AND WITH AMPERE AND/OR HP RATINGS INDICATED ON AS 
DRAWINGS OR REQUIRED FOR THE INSTALLATION. IN GENERAL, 
ENCLOSURES SHALL BE NEMA 3R GENERAL PURPOSE TYPE. 

3. SAFETY SWITCHES SHALL BE MANUFACTURED BY ALLEN BRADLEY, 
SIEMENS OR SQUARE D. 

FUSES: 
A. ALL FUSES SHALL BE FURNISHED AND INSTALLED BY THE 

ELECTRICAL CONTRACTOR. ALL FUSE HOLDERS SHALL BE PROVIDED 
WITH FUSE REJECTION CLIPS. ALL FUSES SHALL BE OF THE SAME 
MANUFACTURER AND SHALL BE BUSSMANN, OR GOULD. 

B. CIRCUITS 0 TO 600 AMPERES SHALL BE PROTECTED BY 
BUSSMANN FUSETRON DUAL-ELEMENT FUSES FRN-R OR FRS-R 
OR APPROVED EQUAL. ALL DUAL-ELEMENT FUSES SHALL HAVE 
SEPARATE OVERLOAD AND SHORT CIRCUIT ELEMENTS. FUSE SHALL 
INCORPORATE A SPRING ACTIVATED THERMAL OVERLOAD ELEMENT 
HAVING A MELTING ALLOY AND SHALL BE INDEPENDENT OF 
THE SHORT CIRCUIT CLEARING CHAMBER. THE FUSE MUST HOLD 
500% OF RATED CURRENT FOR A MINIMUM OF 1 0 SECONDS AND 
BE LISTED BY U.L., WITH AN INTERRUPTING RATING OF 200,000 
AMPERES R.M.S. SYMMETRICAL. 
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{E) EVAPORATIVE CONDENSER 

FAN #1 FAN #2 

~~- CIRC. 
I I 

.J L---==,--, 
I I 

NOTE 2 I I 
I I 
I I 
I I 
I I 
I I 
I I 

PUMP 

NOTE 3\ 

1. DISCONNECT PUMP AND PAN HEATER FOR REMOVAL 
BY MECHANICAL TRADES. REMOVE WIRING COMPLETE 
TO SOURCE {EXISTING MCC IN 
MECHANICAL/ELECTRICAL ROOM.). RE-USE CONDUIT 
AND JUNCTION BOX ATTACHED TO EXTERIOR WALL 
TO FEED NEW PUMP AND PAN HEATER. 

2. DISCONNECT EVAP. CONDENSER FAN N0.1 AND N0.2 
FOR REMOVAL BY MECHANICAL TRADES. REMOVE 
WIRING COMPLETE TO SOURCE (EXISTING MCC IN 
MECHANICAL/ELECTRICAL ROOM.). RE-USE CONDUIT 
AND JUNCTION BOX ATTACHED TO EXTERIOR WALL 
TO FEED NEW EVAP. CONDENSER FANS. 

3. EXISTING WALL MOUNTED JUNCTION BOX AND 
CONDUIT TO EXISTING MCC TO BE RE-USED TO 
SERVE NEW WIRING TO NEW EVAP. CONDENSING 
UNIT, PAN HEATER AND CIRC. PUMP. 

- -= ====l===============================~i 

MECH.ELECT.RM. 

EXISTING ICE 
MAKING MCC 
480V. 39} 
{TO REMAIN) 
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1. NEW 30A.3P.480V. NON-FUSED NEMA 3R DISCONNECT SWITCH (PROVIDED BY 
MECHANICAL TRADES, INSTALLED AND WIRED BY ELECTRICAL CONTRACTOR) TO 
SERVE NEW CIRC. PUMP. 

2. NEW 30A.3P.480V. NON-FUSED NEMA 3R DISCONNECT SWITCH (PROVIDED BY 
MECHANICAL TRADES, INSTALLED AND WIRED BY ELECTRICAL CONTRACTOR) TO 
SERVE NEW EVAP. FAN N0.1. 

3. NEW 30A.3P.480V. NON-FUSED NEMA 3R DISCONNECT SWITCH (PROVIDED BY 
MECHANICAL TRADES, INSTALLED AND WIRED BY ELECTRICAL CONTRACTOR) TO 
SERVE NEW EVAP. FAN N0.2. 

4. NEW 30A.3P.480V. NON-FUSED NEMA 3R DISCONNECT SWITCH (PROVIDED BY 
MECHANICAL TRADES, INSTALLED AND WIRED BY ELECTRICAL CONTRACTOR) TO 
SERVE NEW PAN HEATER. 

5. PROVIDE NEW 3/ 4"C. FROM NEW DISCONNECT SWITCH SERVING FAN N0.1 TO 
EXISTING JUNCTION BOX VIA VFD, ROUTE NEW 3#1 0,1 #12G. VIA NEW AND EXISTING 
CONDUIT TO EXISTING NEMA 1 STARTER IN ICE MAKING MCC. REPLACE FUSES WITH 
20A. DUAL ELEMENT TIME DELAY TYPE. 

FAN (/1 
10HP. 
480V.3!ll 

NEW EVAPORATIVE 
CONDENSER EC-1 FAN #2 

10HP. 
480V.3!ll 
NEW CIRC. PUMP 
5HP. 480V.3!ll 

NOTE 9\ 

6. PROVIDE NEW 3/ 4"C. FROM NEW DISCONNECT SWITCH SERVING FAN N0.2 TO 
EXISTING JUNCTION BOX VIA VFD, ROUTE NEW 3#1 0,1 #12G. VIA NEW AND EXISTING 
CONDUIT TO EXISTING NEMA 1 STARTER IN ICE MAKING MCC.REPLACE FUSES WITH 
20A. DUAL ELEMENT TIME DELAY TYPE. 

7. PROVIDE NEW 3/4"C. FROM NEW DISCONNECT SWITCH SERVING PAN HEATER TO 
EXISTING JUNCTION BOX, ROUTE NEW 3#12,1 #12G. VIA NEW AND EXISTING 
CONDUIT TO EXISTING NEMA 1 STARTER IN ICE MAKING MCC. REPLACE FUSES WITH 
25A. DUAL ELEMENT TIME DELAY TYPE. 

8. PROVIDE NEW 3/ 4"C. FROM NEW DISCONNECT SWITCH SERVING CIRC. PUMP TO 
EXISTING JUNCTION BOX, ROUTE NEW 3#1 0,1 #12G. VIA NEW AND EXISTING 
CONDUIT TO EXISTING NEMA 1 STARTER IN ICE MAKING MCC. REPLACE FUSES WITH 
15A. DUAL ELEMENT TIME DELAY TYPE. 

9. EXISTING JUNCTION BOXES AND CONDUIT TO BE RE-USED TO SERVE NEW 
EVAPORATIVE CONDENSER EP-1. 

10. 3#10,1#10G.-3/4"C. FROM DISCONNECT SWITCH TO PAN HEATER BY ELECTRICAL 
CONTRACTOR. 

11. WALL MOUNT NEW NEMA 3R VARIABLE FREQUENCY DRIVE (VFD) PROVIDED BY 
MECHANICAL TRADES, INSTALLED AND WIRED BY ELECTRICAL CONTRACTOR. 

- -= ====t===============================~i 
11 

MECH ELECT RM 

EXISTING ICE 
MAKING MCC 
480V. 3!ll 

Architects 

Engineers 

P anner s 

23761 Research Drive 
Farmington Hills 
Michigan 48335 

248.4 77.2444 
248.477.2445 fax 

www.nsa-ae.com 

Founded 1 9 6 0 

NOVIICE ARENA 
TOWER REPLACEMENT 

EVAPORATIVE CONDENSER 
TOWER REPLACEMENT 

0 



MARK 

EC-1 

DEMOLITION GENERAL NOTES: 
1. WORK SHALL COMPLY WITH ALL APPLICABLE FEDERAL, STATE AND 
LOCAL CODES, LAWS, ACTS AND ORDINANCES AND ALL AUTHORITIES 
HAVING JURISDICTION. 

2. THE OWNER RESERVES THE RIGHT TO SALVAGE ON ALL 
MATERIALS/ITEMS REMOVED. 

3. THE CONTRACTOR SHALL NOTIFY THE ARCHITECT /ENGINEER OF ANY 
PROBLEMS THAT MIGHT OCCUR DURING THE DEMOLITION WORK. 

4. THE DEMOLITION CONTRACTOR SHALL REPAIR DAMAGES MADE TO THE 
EXISTING EQUIPMENT, UTILilY PIPING, AND INSULATION. 

ABBREVIATIONS FOR DRAWINGS 
ABBREV. 

RS 
RR cw 

DESCRIPTION 

REFRIGERANT SUPPLY 
REFRIGERANT ~ETURN 
COLD WATER {MAKE UP) 

GENERAL NOTES: 
1. THE CONTRACTOR SHALL EXAMINE THE SITE AND BE FAMILIAR WITH THE 

CONDITIONS UNDER WHICH THIS CONTRACT MUST BE EXECUTED. 

2. THE CONTRACTOR SHALL COORDINATE THE INSTALLATION OF ALL SYSTEMS 
WITH OTHER TRADES AND OWNER TO AVOID INTERFERENCES. 

3. THE CONTRACTOR SHALL VERIFY ALL SPACE CONDITIONS AND DIMENSIONS 
PRIOR TO THE FABRICATION AND THE INSTALLATION OF THE PIPING SYSTEM. 

4. ALL WORK SHALL BE DONE IN A MANNER CONDUCTIVE TO A 
PROFESSIONAL ENVIRONMENT. ALL AREAS MUST BE KEPT AS NEAT AS 
POSSIBLE, AND AREAS SHALL BE CLEANED BEFORE LEAVING SAID AREAS ON 
A DAILY BASIS. 

5. PROVIDE COMPLETE OPERATING SYSTEMS WITH MATERIALS OF 
CONSTRUCTION AND METHODS OF FABRICATION, ASSEMBLY, ERECTION, 
TESTING, AND INTERIM OPERATION IN COMPLIANCE WITH THE REQUIREMENTS 
SPECIFIED HEREIN AND THE REQUIREMENTS OF APPLICABLE CODES AND 
AUTHORITIES HAVING JURISDICTION. 

6. COORDINATE PIPE ROUTING AND EQUIPMENT INSTALLATION WITH EXISTING 
CONDITIONS TO AVOID INTERFERENCES. 

7. DEMOLITION WORK SHALL BE COMPLETED TO THE EXTENT INDICATED OR 
SPECIFIED. 

8. THE OWNERS NORMAL OPERATION IN SURROUNDING AREAS WILL BE 
CONTINUED DURING DEMOLITION. THE DEMOLITION SHALL NOT INTERFERE 
WITH THESE OPERATIONS IN ANY WAY WITHOUT THE OWNER'S EXPRESSED 
CONSENT. CONTRACTORS SHALL COORDINATE AND SCHEDULE EXTENT OF 
DEMOLITION WORK WITH OWNER IN FIELD. 

9. COMPLY WITH OWNER'S CORPORATE STANDARDS AND ALL APPLICABLE 
LOCAL CODES, STANDARDS, AND REGULATIONS. 

1 0. CONFIRM THAT EXISTING SYSTEMS ARE INACTIVE AND PURGED BEFORE 
TAPPING INTO THEM, UNLESS OTHERWISE DIRECTED. 

11. CONTRACTOR SHALL REVIEW THE DOCUMENTS OF ALL INTERFACES 
TRADES, CONTRACTS, AND DRAWINGS PRIOR TO BIDDING AND 
COMMENCEMENT OF WORK TO ENSURE SUCCESS OF FINISHED WORK. 

12. ALL EQUIPMENT AND MATERIAL BROUGHT TO THE SITE IS THE 
PROPERlY OF THE CONTRACTOR UNTIL THE OWNER HAS OFFICIALLY 
ACCEPTED THE FINAL INSPECTION. IT IS THE CONTRACTOR'S RESPONSIBILilY 
TO PROVIDE PROTECTION FOR EQUIPMENT AND MATERIAL UNTIL 
COMPLETION OF THE PROJECT. 

EVAPORATIVE CONDENSER SCHEDULE 

LOCATION UNIT TYPE MANUFACTURER MODEL NUMBER BASE HEAT AIRFLOW R.A TE FAN DATA PUMP DATA 

REJECTION (CFM) REFRIGERANT 
HP ELECTRICAL HP ELECTRICAL 

ICE ARENA 
INDUCED 

BALTIMORE AIRCOIL COMPANY PCC-0214-0718N020 860 82,950 (2)10 460/3/60 5 460/3/60 R717 
DRAFT 
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EQUIPMENT DETAILS - ALL INFORMATION IS PER UNIT

UNIT TYPE:

•
UNIT HANDEDNESS:

•
QUALITY ASSURANCE:

•

MATERIALS OF CONSTRUCTION:

•

FAN DRIVE SYSTEM:

• ®

COIL TYPE:

•

DRIFT ELIMINATORS:

•

UNIT SUPPORTS:

•
EQUIPMENT STRUCTURE:

•

BASIN WATER LEVEL CONTROL:

•

BASIN HEATER(S):

•

HEATER ELEMENT MATERIAL OF CONSTRUCTION:

•
BASIN HEATER CONTROL:

•

WATER OULET(S):

•
REFRIGERATION CONTROLS:

•
REFRIGERANT PRESSURE SENSOR:

•
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STANDARD OPERATING PROCEDURES 
AMMONIA UNLOADING (LOAD-IN) PROCEDURE 
STANDARD OPERATING PROCEDURE 

PREPARATION 1. BE FAMILIAR WITH THE EMERGENCY RESPONSE PROCEDURES 
FOR THE FACILITY. 
2. KNOW THE LOCATION OF THE NEAREST EYE WASH/SAFETY 
SHOWER. 
3. KNOW THE LOCATION OF THE VALVES, WHICH WOULD HAVE TO 
BE CLOSED TO ISOLATE THE LINE/EQUIPMENT IN AN EMERGENCY. 
4. BE FAMILIAR WITH AMMONIA FIRST AID PROCEDURES. 
5. BE FAMILIAR WITH THE LINE AND EQUIPMENT OPENING 
PROCEDURES. 
ASSEMBLE EQUIPMENT BEFORE GOING TO THE AMMONIA UNLOADING PROCEDURE, 
ASSEMBLE THE FOLLOWING EQUIPMENT: 
A ELBOW-LENGTH RUBBER GLOVES 
B SPLASH GOGGLES AND FACE SHIELD 
C CLEAN BUCKET CONTAINING WATER OR QUICK ACCESS TO A 
WATER HOSE. 
D CLOSED VALVE MARKERS AND LOCKS 
E EMERGENCY SERVICE BUCKET CONTAINING A FULL FACE TYPE 
GAS MASK, EYE WASH BODLE, PIPE WRENCH 
AMMONIA UNLOADING 
PROCEDURES 
1. NOTIFY PERSONNEL AND SUPERVISORS IN THE AREA THAT 
AMMONIA-UNLOADING PROCEDURES ARE TO BE CARRIED OUT. 
2. ENSURE THAT A BACKUP PERSON (BUDDY-SYSTEM), IN 
ADDITION TO THE DELIVERY TANK TRUCK DRIVER, IS AVAILABLE FOR 
THE REMAINDER OF THESE PROCEDURES. 
3. CHECK THE DOCUMENTS PROVIDED BY THE DELIVERY TANK 
TRUCK TO ENSURE DELIVERY OF THE CORRECT GRADE AND PURITY OF 
AMMONIA. 
4. ENSURE THAT THE DRIVER OF THE TANK TRUCK HAS PULLED THE 
TANK TRUCK AS CLOSE AS POSSIBLE TO THE UNLOADING LINE TO 
MINIMIZE THE POTENTIAL FOR ACCIDENTS. 
5. ENSURE THAT THE DELIVERY TRUCK DRIVER LOCKS THE TRUCK? S 
BRAKES AND CHOCKS THE WHEELS. USE YELLOW CAUTION TAPE TO 
ISOLATE THE AREA. USE CONES TO PROTECT HOSE FROM ANY VEHICLE 
TRAFFIC. 
6. ALLOW THE DELIVERY PERSON TO USE HIS CHECKLIST TO CHECK 
THE EQUIPMENT AND CONDITIONS IN THE REFRIGERATION ROOM. 

7. SLOWLY REMOVE THE CAP FROM THE UNLOADING LINE AT THE 
CONTROLLED PRESSURE RECEIVER. INSTALL PROPER ADAPTOR FOR 
LIQUID HOSE. 
8. WORK WITH DELIVERY DRIVER AS REQUIRED. UNROLL THE 
AMMONIA HOSE AND INSPECT IT CAREFULLY FOR CRACKS OR OTHER 
SIGNS OF WEAR THAT COULD RESULT IN HOSE FAILURE AND TO ENSURE IT 
IS RATED FOR AMMONIA SERVICE AND VERIFY THAT IT IS WITH IN DATE. 
NEVER USE A HOSE THAT IS IN POOR CONDITION OR THAT IS NOT RATED 
AND IS VERIFIED SAFE AND IN DATE FOR AMMONIA SERVICE. 
9. WHEN YOU HAVE COMPLETED THE ABOVE STEPS, GIVE THE GO 
AHEAD TO THE DELIVERY PERSON THAT HE MAY CONNECT THE HOSE TO 
THE TANK TRUCK AND TO THE UNLOADING LINE. 
10. PLANT ENGINEER OR PLANT OPERATOR SHOULD MONITOR THE 
DELIVERY PERSON AS HE CLOSES THE BLEED VALVE ON THE UNLOADING 
HOSE. 
11. OPEN THE VALVE IN THE UNLOADING LINE AT THE CPR AND 
THE MANUAL VALVES ON THE TANK TRUCK. 
12. MONITOR CLOSELY AS TRUCK PUMP IS STARTED AND BEGIN 
UNLOADING AMMONIA TO THE CPR. VERIFY THAT THE PUMP FLOW 
DIRECTION INDICATOR SHOWS PROPER FLOW DIRECTION. BE SURE TO 
MONITOR THE LEVELS IN THE CONTROLLED PRESSURE RECEIVER AND IN 
THE TANK TRUCK. 
13. WHEN THE AMMONIA UNLOADING IS COMPLETED, CLOSE THE 
UNLOADING VALVE LOCATED ON THE TANK TRUCK FIRST AND THEN CLOSE 
THE VALVE LOCATED ON THE CPR. 
14. SEE THAT THE PUMP DOWN SYSTEM ON THE TRUCK IS USED TO 
PUMP DOWN ANY RESIDUAL AMMONIA IN THE UNLOADING HOSE BACK 
TO THE TRUCK. 
15. OPEN THE BLEED VALVE TO DRAIN ANY RESIDUAL AMMONIA IN 
THE UNLOADING HOSE INTO A BUCKET OF WATER. WHEN THERE IS NO 
MORE AMMONIA IN THE HOSE, CLOSE THE BLEED VALVE AND 
DISCONNECT THE BLEED HOSE AND THE UNLOADING HOSE. 
16. WAIT APPROXIMATELY 10 MIN. TO LET ANY RESIDUAL OIL DRIP 
OFF THE UNLOADING LINE. THEN REPLACE THE CAP ON THE UNLOADING 
LINE. 
17. BE SURE TO MONITOR THE LEVEL IN THE HIGH-PRESSURE 
RECEIVER OVER THE NEXT SEVERAL HOURS. 
18. AFTER THE WORK IS COMPLETED, NOTIFY THE AREA PERSONNEL, 
THE SUPERVISORS, AND THE BACKUP PERSONNEL. 

Architects 

Engineers 

P anner s 

23761 Research Drive 
Fannington Hills 
Michigan 48335 

248.4 77.2444 
248.477.2445 fax 

www.nsa-ae.com 

Founded 1 9 6 0 

NOVIICE ARENA 
TOWER REPLACEMENT 

EVAPORATIVE CONDENSER 
TOWER REPLACEMENT 

0 



CITY of NOVI CITY COUNCIL 

Agenda Item G 
September 14, 2015 

SUBJECT: Approval to award the Ice Arena mechanical roof replacement at the Novi Ice Arena 
facility to Garland/DBS, Inc., in the amount of $57,906.94 based on U.S. Communities 
cooperative purchasing program. 

SUBMITTING DEPARTMENT: Parks, Recreation & Cultural Services/Facilities Management 

CITY MANAGER APPROVAL:~ 

EXPENDITURE REQUIRED $57,906.94 
AMOUNT BUDGETED $44,000 
APPROPRIATION REQUIRED None (due to savings in other projects) 
LINE ITEM NUMBER 590-000.00-969.000 

BACKGROUND INFORMATION: 

The Novi Ice Arena mechanical roof is located at the east end of the facility and holds most of 
the HVAC equipment. Over the years the roof has become dilapidated causing numerous water 
penetrations. 

The proposed scope calls for the removal of the existing roof system down to the deck, the 
installation of 2" of insulation (Adding and estimated r-20 for increased energy savings), and the 
new built-up roofing system. The work will be completed by Garland/Design-Build Solutions (DBS) 
with construction scheduled to be completed by the end of September. 

The pricing is based on the U.S. Communities cooperative purchasing program and the roof 
carries a 20-year warranty. 

RECOMMENDED ACTION: Approval to award the Ice Arena mechanical roof rep lacement at the 
Novi Ice Arena faci li ty to Garland/DBS, Inc., in the amount of $57,906.94 based on U.S. 
Communities cooperative purchasing program. 

1 2 y N 1 2 y N 
Mayor Gatt Council Member Mutch 
Mayor Pro Tern Staudt Council Member Poupard 
Council Member Casey Council Member Wrobel 
Council Member Markham 



Oes.gn-8udd So!utlons, Inc 

DBS 
Garland/DBS, Inc. 

3800 East 91 st Street 
Cleveland, OH 44105 

Phone: (800) 762-8225 
Fax: (216) 883-2055 

A Subsldltuy of Ga!land Industries 

ROOFING MATERIAL AND SERVICES PROPOSAL 

City of Novi 
Ice Arena Roof Replacement 
Date Submitted: 08/25/2015 
Proposal #: 25-MI-15047 4 

MICPA # 14-5903 

Please Note: The following estimate is being provided according to the pricing established under 
the Master Intergovernmental Cooperative Purchasing Agreement (MICPA) with Cobb County, 
GA and U.S. Communities. This estimate should be viewed as the maximum price an agency will 
be charged under the agreement. Garland/DBS, Inc. administered a competitive bid process for 
the project with the hopes of providing a lower market adjusted price whenever possible. 

Scope of Work: Roof Replacement 
1 Remove existing roof system down to metal decking. Inspect and repair damaged metal 

decking where needed with prior approval from owner. Existing roof system 
compromised of fully adhered EPDM, cover board and polyisocyanurate insulation. 

2 The contractor is to inspect metal decking for deficiencies and replace at unit cost with 
approval from owner. 

3 Mechanically fasten 2" of polyisocyanurate insulation in two layers, staggering joints, 
throughout. 

4 Mechanically fasten W' pre-primed SecuRock recovery board and new insulation per 
the fastener pattern provided in the wind up-lift calculations. 

5 Install (cold applied) VersiPiy 40 base sheet and StressPiy FR mineral cap sheet 
throughout field of roof in cold-process adhesive. Install in a shingle fashion from low to 
high point of the roof slope to promote positive drainage. 

6 Install VersiPiy 40 base sheet (cold applied) and StressPiy FR Mineral cap sheet to all 
flashings in cold-process Flashing Adhesive. 

7 All flashings to receive three-course at vertical and horizontal seams using mastic and 
reinforcement fabric. 

8 Apply two coats of aluminized coating to entire roof surface once mastic has cured. (30 
days). 

9 Existing gas lines to be primed and receive two coats of "Safety Yellow." 
10 New pitch-pans to be installed at screen wall supports. Coat with aluminized coating. 

(quantity of 2). 



Line Item Pricing 

Item# Item Description Unit Price Quantity Unit Extended Price 

2.11 
Tear-off & Dispose of Debris: SYSTEM TYPE 
Single-Ply WI Insulation - Metal Deck $ 1.45 1700 SF $ 2,465 

Roof Deck and Insulation Option: METAL ROOF 
DECK- COLD PROCESS APPLICATION-
INSULATION OPTION:- Mechanically Fasten 

6.16.01 Polyisocyanurate I Adhere High Density Asphalt 
Coated Wood Fiber with Insulation Adhesive to 
Provide an Average R-Value of 20 
In Compliance FM 1-90 Requirements $ 3.22 1700 SF $ 5,474 

Insulation Recovery Board & Insulations Options: 
RECOVERY BOARD TYPE 

4.23 
112" Treated Gypsum Insulation Board with Glass-
Mat (e.g. Dens Deck I Securock I Equal) Installed 
Over an Existing Roof Mechanically Fastened to 
Roof Deck- Metal Deck $ 1.35 1700 SF $ 2,295 

2-PLY ROOF SYSTEMS- COMBINATIONS OF A 
BASE PLY & A CAP SHEET (TOP PLY) 
PLEASE NOTE: BASE PLY & CAP SHEET 
COMBINATIONS MUST BE APPROVED BY THE 

12.12.02 MANUFACTURER: ROOF CONFIGURATION 
1 Ply Modified Base Sheet Adhered in Cold Process 
Modified Asphalt: BASE PLY OPTION: - ASTM D 
6163 SBS Fiberglass Reinforced Modified 
Bituminous Sheet Material Type Ill- 220 lbflin tensile 

$ 3.83 1700 SF $ 6,511 

2-PLY ROOF SYSTEMS- COMBINATIONS OF A 
BASE PLY & A CAP SHEET (TOP PLY) 
PLEASE NOTE: BASE PLY & CAP SHEET 
COMBINATIONS MUST BE APPROVED BY THE 

12.32.02 
MANUFACTURER: ROOF CONFIGURATION 
1 Ply Mineral Surfaced Cap Sheet Adhered in Cold 
Process Modified Asphalt: ROOFING MEMBRANE 
OPTION:- ASTM D 6163 SBS Fiberglass 
Reinforced Modified Bituminous Sheet Material Type 
Ill- Minimum of 220 lbflin tensile $ 4.69 1700 SF $ 7,973 
NEW FLASHINGS FOR ROOFING SYSTEMS & 
RESTORATION OPTIONS: ROOF FLASHINGS 
FOR MODIFIED & COAL TAR PITCH ROOF 
SYSTEMS: 
Minimum 1 Ply of Base Flashing and Mineral Cap 

20.11.02 
Sheet Installed in Hot ASTM D 312 Type Ill or IV 
Asphalt: FLASHING OPTION: -BASE PLY: SBS 
Modified Fiberglass Reinforced Base Flashing Ply wl 
Tensile Strength of2151bflin tensile (ASTM D 5147); 
TOP PLY: ASTM D 6163 SBS Fiberglass Reinforced 
Modified Bituminous Sheet Material Type Ill- 220 
lbflin tensile $ 14.66 700 SF $ 10,262 



Coat New Roofing With Elastomeric Coating: ROOF 
SYSTEM TYPE 

5.31 Apply an Aluminum Coating per Specifications (1 
Gallon per Square per Coat - 2 Coats Required) -
Smooth or Mineral Surfaced Modified 

Sub Total Prior to Multipliers 

JOB SITE SPECIFIC MULTIPLIERS APPLIED TO 
EACH LINE ITEM ON ASSOCIATE JOB: 
MULTIPLIER- ROOF SIZE IS GREATER THAN 
1,000 SF, BUT LESS THAN 2,000 SF 

22.42 Multiplier Applied when Roof Size is Less than 2,000 
SF, but Greater than 1,000 SF Fixed Costs: 
Equipment, Mobilization, Demobilization, Disposal, & 
Set-Up Labor are Not Completely Absorbed Across 
Roof Area 

Sub-Totals After Multipliers 

Competitive Bid Results: 
W.M Molnar Roofing Co., l'nc. 
Schena Roofing & Sheet Metal Co., Inc. 
Bloom Roofing Systems, Inc. 

Unforeseen Site Conditions: 

$ 

Wood Blocking Replacemen $ 
Decking Replacement $ 

2.85 Per LF 
7.41 Per Sqft 

1.54 1700 SF $ 2,618 

$ 37,598 

85% % $ 31,958 

$ 69,556 

$ 57,906 
$ 90,012 
$ 137,215 

Potential issues that could arise during the construction phase of the project will be addressed via 
unit pricing for additional work beyond the scope of the specifications. This could range 
anywhere from wet insulation, to the replacement of deteriorated wood nailers. Proposal pricing 
valid through 12/31/2015. Taxes and permit costs are not included in this proposal pricing. 

If you have any questions regarding this proposal, please do not hesitate to call me at my number 
listed below. 

Respectfully Submitted, 

f/41':;::~ 
Jeff Kozak 
Garland/DBS, Inc. 
(216) 430-3518 
jkozak@garlandind.com 



MASTER AGREEMENT 

(CONTRACT) 
Scanned Date:------·--~-

PAGEl OFI DATE: 

MASTER AGREEMENT 

OWNER: COBB COUNTY BOARD OF COMMISSIONERS 

100 CHEROKEE STREET 

MARIE'ri'A, GA 30060 

CONTRACTOR: GARLAND/DBS, INC. 

WORK: 

TERM: 

PllOJECJ': 

PRICE: 

BILLING: 

3800 EAST 91 5T STREET, CLEVELAND 

0111044105 

ROOFING SUPPLIES AND SERVICES, WATERPROOFING AND RELATED l'llODUCTS AND SERVICES: 
The tllldersigned pa11ies understand and agree to comply with and be bound by the entire contents of Sealed Bicl II 14-5903 
:ROOFING SUPPLIES AND SERVICES, WATERPROOFING AND RELATED PRODUCTS AND SERVICES 
PROJECT MANUAL (aka, the Contractor's Bid Proposal submitted March 27,2014) which is incorporated here in by 
reference. Contractor understands and agrees that the bonds and insumnce required by the Project Manual are to be kept 
cuJTent at nil time.~ through the length of each term and for 90 D<~ys following completion of each tenn. Bonds and 
insurance must be renewed und presented to the owner at the time of each renewal tcnn if Owner chooses to renew. Bonds 
and insurance shall be written by a finn acceptable to the Owner i\S specified in the Project Manuul. 

January I. 2015 to December 31. 2017, with filii renewal options per the Project Manual. Owner shall exercise renewal 
options by issuance and delivery to Contractot· of a wrillennoticc to renew this Agreement. 

ROOFING SlJJ>PLI ES AND SERVICES, W A TERI'ROOFING AND RELATED PRODUCTS AND SERVICES in 
accordance with the l'rojcct Manual. 

!'lice as stated for all schedules included in the Project Manual. 

All original invoices shall be submitted directly to the Cobb County Finance Department. Invoices shall bill only for Work 
completed during the period covered by the invoice and shall clearly identify such work in accordance with invoicing 
guidelines in the l'rojcct Manual. 

IN WITNESS WHEREOf, this Agreement has been executed by Owne1· and accepted by Contractor to be effective as of the date tirst above 
written. 

Cobb County Board of Commissioners Garland /DBS, Inc. 

I 00 Cherokee Street East 91 11 Street 

Marietta, GA 30060 

Date: fEDERAL TAX ID NUMDER: 27-0288466 

COUNTY A'ITORNEY'S OFFICE 



CITY of NOVI CITY COUNCIL 

Agenda Item 4 
April 7, 2014 

SUBJECT: Approval to award the Novi Ice Arena lower level flooring replacement to Master Craft 
Carpet, the low bidder, in the amount of $177,827; including an additional appropriation 
from the Ice Arena Reserve for Capital Replacement Fund in the amount of $127,527. 

SUBMITTING DEPARTMENT: Parks, Recreation & Cultural Services }czd'\ 

CITY MANAGER APPROVAL: V~ 

EXPENDITURE REQUIRED $177,827 
AMOUNT BUDGETED $50,300 
APPROPRIATION REQUIRED $127,527 
LINE ITEM NUMBER 590-000.00-390.500 

590-000.00-969.000 

BACKGROUND INFORMATION: 

The original flooring in the lower level of the ice arena was laid in 1998 and has reached 
the end of its useful life. There is heavy wear due from years of foot traffic from hockey 
and figure skates. New flooring will provide a safe and clean facility for Novi residents and 
visitors. 

The Novi Ice Arena completed a Capital Needs Assessment on the building in 2009. In that 
assessment, costs of flooring materials were based on the replacement cost of the main 
level flooring which was done the year prior. The initial budgeted amount to replace the 
lower level flooring in 2014 was based on similar figures of square footage and costs of 
materials. 

Bids were received and the low bid was 3 V2 times the amount budgeted due to the fact 
that upon measurement, the square footage of the lower level area is nearly two times as 
large as originally thought. Exact measurements were never done by the arena 
management company. In addition, the cost of the flooring for this project is nearly 50% 
higher than when it was done in 2008. The same brand of flooring and the same size tile 
has been quoted, but the increase is due to a higher labor cost associated with the 
demolition of the existing flooring. 

Three bids were received for the replacement of the lower level flooring replacement and 
the lowest bid was received from Master Craft Carpet. There is currently $872,409 in the 
Reserve for Capital Replacement Ice Arena Fund. 

RECOMMENDED ACTION: Approval to award the Novi Ice Arena lower level flooring 
replacement to Master Craft Carpet, the low bidder, in the amount of $177,827; including 
an additional appropriation from the Ice Arena Reserve for Capital Replacement Fund in 
the amount of $127,527. 



1 2 y N 1 2 y N 
Mayor Gatt Council Member Markham 
Mayor ProTem Staudt Council Member Mutch 
Council Member Casey Council Member Wrobel 
Council Member Fischer 



  Company Master Craft Carpet Conventional Carpet

Mid American Contract Carpet DBA Solar 

Contract Carpet

Base Bid - Square Tiles  $                                                        177,827.00 $                           200,627.00 $                                                       260,028.86 

Manufacturer/Style Per spec / Nora 992 Grano Nora 992, Color: 4880 Drusy

Norament Grano 992 Hammerblow 9mm (Color 

Black Pearl or TBD)

Square Feet approx 11,021 9,845 11,159

Alternate #1 - Rolled Goods  $                                                          71,787.00  No bid  N/A 

Manufacturer/Style

Everlast 8mm Recycled Roll rubber 4 ft wide, 

Zone 1 style Nora not offered in rolls

Square Feet approx 11,021
Alternate #2 - Re-install 

used flooring at end of each 

rink (per square foot)  $                                                                   6.50 No bid $2.00 includes adhesive 

Warranty

Labor 1 year.  Manufacturer's warranty on 

materials 1 year product mfr warranty and 1 yr warranty on labor

Lead time to obtain materials

Base bid single dye lot 8-10 weeks.  Multiple dye 

lots 5-6 weeks.  Alt #1 2-3 weeks

2 weeks after receipt of 

material NA until order is placed

Days require to complete the 

job 14 days as allowed 2 weeks   14

Can do the work April 1- April 

14, 2014 yes, depending on material scenario Yes yes

Exceptions to specifications

All toilets are floor mounted.  They will need to 

be removed and replaced by others for a proper 

installation.

Old flooring can not be saved 

to reuse.

Comments

All work is self performed.  All installers are Nora 

certified.  We own all of our own demo 

equipment and delivery vehicles.   We will place 

a dumpster on site.  No subs will be used except 

for dumpster.   ALT #1 - Quoting Recycled 

Everlast 8mm roll goods style Zone 1 0-15% 

EPDM

We think it is unlikely that existing flooring will 

come up in a manner that can be salvaged for 

reinstallation.  If it can be reinstalled, due to 

wear, tiles are uneven thicknesses and will not 

butt up against each other properly or be level. 

Acknowledged Addenda 1 1 1

CITY OF NOVI

Ice Arena Lower Level Flooring Replacement

January 21, 2014  2:00 P.M.

This tabulation reflects submittal data by the following companies.  However, they have not been evaluated for accuracy of information.  Final decision for award 



ORIGINAL 
EVISE 

CITY OF NOVI 

ICE ARENA LOWER LEVEL FLOORING REPLACEMENT 

BID FORM 

We, the undersigned as bidder, propose to furnish to the City of Novi according to the 
specifications, terms, conditions and instructions attached hereto and made a part 
thereof: 

BASE BID- Square Tiles $ 177.827.00 Lump Sum 

Manufacturer, Style & Color Per spec/ Nora 992 Grano 

Square Feet appx 11 , o 21 

AlTERNATE #1- Rolled goods $ 71.787.00 Lump Sum 

Manufacturer, Style & Color Ever last 8rnm Recycled Roll rnhher 4ft wide Zone 1 Style 

Square Feet ___...s .... a.,.me>=-------

ALTERNATE #2- Re-install flooring at designated area around West End of two rinks, 
includes floor prep and new wall base 

$ 6.50 I Square foot installed 

Condition of demo'd material could be qustionable 

Warranty Labor 1 year I Manufacturer's warranties apply for materials 

Lead time required to obtain materials Base bid single dye lot 8-1 o weeks. Multiple dye lots 
5-6 weeks. Alt #1 2-3 weeks 

Days required to complete the job We could complete in the llf days allowed. 

Will you be able to do the work as specified between April 1, 2014 and Aprill4, 2014? 
yes- depending on the material scenario 

We acknowledge receipt of the following Addenda: ---'1.___ ________ _ 
(please indicate numbers) 

EXCEPTIONS TO SPECIFICATIONS (all exceptions must be noted here): 
All toilets are fl oar mmmted They wi] 1 need to be nn:aovsd and replaced by 

others for a proper installation. 

Page 3 of 4 



ORIGINAL REVISED 

COMMENTS: ALL work is self-performed. All installers are Nora certified. 

We own all or our own demo equipment and delivery vehicles. We will place a 

dumpster on site. No subcontractors will be used/except for dumpster. 

ALT #1 Quoting Recycled Everlast 8mm roll goods style Zone 1 0-15% EPDM 

REFERENCES: Please provide at least three client (3) references for projects of similar 
scope done in the last 3 years. 

Company City of Novi- Novi Ice Arena 1st Floor 

Address ________________________________________________ __ 

Phone ____________________ Contact name Alex Brockman/ Sub Sports Group 

Company Troy Sports Center 

Address_~l8~19~E~·~B~i~g~B=e=a~v~e=r-=R=d ___ T=r~o~v~·~M=I~~4~8~0~8=3 ____________ __ 

Phone _ __,_2_,4'-'-'8'--_._.6..._.8__,_9_-_,_,_6""'-60....,_0....,____ _____ Contact name Dennis Bostick/Jay Hackard 

Company Ideal Contracting/ GM Wellness Center/ Warren, MI 

Address Warren Tech Center 

Phone ____________________ Contact name Erin Wolf I Ideal Contracting (Detroit) 

THIS BID SUBMITTED BY: 

Company {Legal Registration) Master Craft Carpet Send ce, Inc 

Address 12870 Inkster Rd 

City Redford State ____._,M._,.,_I ___ Zip 48239 

T e I e phone ___ 3.L.JJL-3'-...J3'-'-'8-'-7---'--7 o"""'o..,_,o..____£x._...l....,l"""'6 ____ _ Fax __ ~3~1~3~-~3~87~-~0~2~6~6~-------------

Agent's Name Steven .I. Bracey I Employee Master Craft Carpet Service, Inc. 

Date 1/20/14 

Page 15 of 15 



Lower Level Flooring Pictures 

 

 

The existing lower level flooring is wearing away many spots and needs to be replaced. Flooring 
needs to cover completely or it can be a trip hazard and/or damage skate blades. 



CITY of NOVI CITY COUNCIL 

Agenda Item H 
July 22, 2013 

SUBJECT: Approval of the final payment and change order to Nagle Paving Company for the 
2012 Parking Lot Improvements project at Novi Ice Arena (access drive and parking lot), 
Ella Mae Power Park (access drive and south parking lot). f ire Station No. 1. and Police 
Headquarters (east parking lot), in the amount of $41,524.18. 

SUBMITTING DEPARTMENT: Department :f~ublic Services, Engineering Divisiongte,.... 
Parks, Recreation and Cultural Services Department 
Department of Public Safety 

CITY MANAGER APPROVAL: ~ 

EXPENDITURE REQUIRED $41,524.18 
AMOUNT BUDGETED $ 66,000 (Ice Arena Access Drive for FY 2011-12, 

included in FY 2012-13 roll over budget amendment} 
$250,000 (lee Arena Parking Lot) 
$310,000 (Ella Mae Power Park} 
$ 86,642 (Fire Station 1 Parking Lot) 
~116,700 {Police Station East Parking Lot) 
$829,342 TOTAL 

LINE ITEM NUMBER 204-204.00-865.643 (lee Arena Access Drive) 
590-000.00-158.000 (lee Arena Parking Lot) 
208-691.00-974.094 (Ella Mae Power Park) 
101-337.00-971.100 (Fire Station 1 Parking Lot) 
101-301.00-971.100 (Police Station East Parking Lot) 

BACKGROUND INFORMATION: 

will be 

This project included multiple parking lots and access drives funded by various sources in 
both FY11-12 and FY12-13. The project included the rehabilitation of four city parking lots: 
Novi Ice Arena (included access drive), Ella Mae Power Park- South Lot (included access 
drive), Fire Station No. 1 Parking Lot, and Police Headquarters (east parking lot). The 
rehabilitation methods used ranged from complete pavement removal and replacement 
to minor patching and repairs. Drainage improvements were also completed in some 
locations where appropriate. The project was awarded to Nagle Paving Company, in the 
amount of $818,065.7 5 at the August 13, 2012 City Council meeting. 

Engineering staff worked with the engineering consultant for this project, Orchard, Hiltz & 
McCiiment, Inc., to review and verify the final contract payment amount of $41,524.18 
that is due the contractor (Final Pay Estimate No.4, attached}. The City Attorney reviewed 
the documentation and found it to be in an acceptable form (Beth Saarela's July 8, 2013 
letter, attached). 

There were six approved change orders for this project resulting in a net decrease of 
$72.257.77 to the construction contract or 8.8% under the awarded amount. The first 



change order balanced the existing line items for Parks, Recreation and Cultural Services' 
portion of the project (Ice Arena Parking Lot and Access Drive and Ella Mae Power Park 
and Access Drive), in the decreased amount of $38,962.00. The second change order 
added quantities after balancing for the Public Safety portion (Fire Station No. 1 and 
Police Headquarters East Parking Lot), in the increased amount of $4, 190.89. The third 
change order balanced existing line items for the Ice Arena Parking Lot, in the decreased 
amount of $25,632. 11. The fourth change order balanced existing line item quantities for 
Fire Station No. 1 and Police Headquarters East Lot, in the decreased amount of 
$16,01 0.55. The fifth change order added quantity of topsoil, seed and mulch for the Ice 
Arena Parking Lot, in the added amount of $600.00. The sixth and final change order 
added underdrain and concrete collars around the existing catch basin structures, in the 
amount of $3,556.00. The approved change orders resulted in a final contract price of 
$7 45,807.98. 

RECOMMENDED ACTION: Approval of the final payment and change order to Nagle Paving 
Company for the 2012 Parking Lot Improvements project at Novi Ice Arena (access drive 
and parking lot), Ella Mae Power Park (access drive and south parking lot), Fire Station 
No.1 , and Police Headquarters (east parking lot), in the amount of $41,524.18. 

1 2 y N 1 2 y N 
Mayor Gatt Council Member Margolis 
Mayor Pro Tern Staudt Council Member Mutch 
Council Member Casey Council Member Wrobel 
Council Member Fischer 
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2012 PARKING LOT IMPROVEMENTS
Location Map

Map information depicted is not intended to replace or substitute for
any official or primary source.  This map was intended to meet

National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.  

Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by 
a licensed Michigan Surveyor as defined in Michigan Public Act 132

of 1970 as amended.  Pleased contact the City GIS Manager to
confirm source and accuracy information related to this map.

MAP INTERPRETATION NOTICE

Engineering Division
Department of Public Services

26300 Delwal Drive
Novi, MI 48375
cityofnovi.org

City of Novi
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JIRISIJ 
JOHNSON ROSATI SCHULTZ JOPPICH PC 

34405 W. Twelve Mile Road, Suite 200 ~ Farmington Hills, Michigan 48331-5627 
Phone: 248.489.4100 I Fax: 248.489.1726 

Elizabeth Kudla Saarela 
esaarela@jrsjlaw.com 

Judy Reedy and Nevrus Nazarko 
Finance Department 
CTIY OF NOV! 
45175 W. Ten Mile Road 
Novi, MI 48375 

July 8, 2013 

RE: 2012 Parking Lot Improvements 
Nagle Paving Company 

Dear Ms. Reedy and Mr. Nazarko: 

www.johnsonrosati.com 

We have received and reviewed the following closing documents for the 2011 Neighborhood 
Road Program: 

1. Change Orders 5 and 6 
2. Application for Final Payment 
3. Contractor!s Sworn Statement 
4. Maintenance and Guarantee Bond Rider 
5. Waivers of Lien 
6. Consent of Surety 

The closing documents appear to be in order subject to approval of the Application by City 
Staff. It is our understanding that the contractor, Nagle Paving Company, will submit its final 
waiver of lien at the time it picks up its final payment. 

If you have any questions regarding the above, please do not hesitate to contact me. 

ATI, SCHULTZ &JOPPICH, P.C. 

FAR~IlNGTON HILLS LANSING ~1ARSHAll 



Judy Reedy and Nevrus Nazarko 
Finance Department 
CITY OF NOV! 
July 8, 2013 
Page 2 

EKS 
Enclosures 
C: Maryanne Cornelius, Clerk (w/Enclosures) 

Clay Pearson, City Manager (w/Enclosures) 
Aaron Staup, Construction Engineering Coordinator (w/Enclosures) 
Chris Donajkowski, OHM (w/Enclosures) 
Thomas R. Schultz, Esquire (w/Enclosures) 



ARCHITECTS. Ei\IGINEERS. PLL\Nf\lERS. 

June 20, 2013 

Mr. Aaron Staup 
Construction Engineering Coordinator 
CityofNovi 
26300 Lee BeGole Drive 
Novi, Michigan 48375 

Attention: Mr. Aaron Staup 
CityofNovi 

Regarding: 2012 Parking Lot Improvements 
OHMJob No. 0163-12-0083 

Dear Mr. Staup: 

Enclosed are Application for Progress Payment No. 4rev (FINAL) and the following close out documents for 
the referenced project. The documents include: 1) Contractor's Sworn Statement; 2) Schedule B; 3) Consent of 
Surety; and 4) Full Unconditional Waivers from subcontractors and suppliers. 

Nagle Paving Company has completed the work shown on the attached construction estimate for the period 
ending June 18, 2013 and we would recommend payment to the Contractor in the amount of $41,524.18 which 
includes the full release of previously held retainage and a deduction for .75 Crew Day overage. 

Sincerely, 
OHM Advisors 

~Slo~~ 
ChrisS.Don~koWiB 
Project Engineer 

cc: Sean Morrissey, Nagle Paving, 39525 W. 13 Mile Road, Suite 300, Novi, MI 48377 
File 

P:\0 126_ 0165\0163120080 _Power_Park_Ice_Arena\_ CONST\Estimates_ Change Orders\Estimates\No.4\Parking Lots 
Est No.4rev(FINAL).doc 

OHM Advisors 
34000 PLYHOUTH ROAD 
LIVONIA. MICHIGAN 48150 

T 734.522.6711 
F 734.522.6427 OHM-Advisors.com 
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CITYOFNOVI 

PROJECT: 2012 Parking Lot Improvements 

OWNER: City of Novi 
45175 W. Ten Mile Road 
Novi, Michigan 48375 

CONTRACT AMOUNT 

ORIGINAL: $ 

$ REVISED· 

SECTION 1. 

Item 
No. Description of Item 

0 Crew Dav·Div A-Ice Arena Access Dr 

0 Crew Dav·Div 8-Jce Arena Parking Lot 

0 Crew Day-Div C-Ella Mae Power Park 

0 Crew Day-Div E·Flre Station #1 

0 Crew Day-Div J-Police Station East 

Division A: Ice Arena Access Drive 

1 Mobilization, Max 10% 

2 Audio Video Route Survey 

3 Mtraffic Maintenance and Control 
4 Erosion Control, Inlet Filter 

5 Erosion Control, Silt Fence 

6 Earthwork 

7 Pavt, Rem 

8 Curb and Gutter, Remove 

9 Aggregate Base, 21AA 
Subgrade Undercutting, Type II 

10 (Modifted) 

11 Maintenance Aggregate, 21AA 

12 HMA,3C 

13 HMA, 13A 

14 Curb and Gutter, Cone 

15 Dr Structure, 4' dia 

16 Sewer, Cl II, 12 inch, Tt' Det B 

818,065.75 

745 807 98 

Unit 

CD 

CD 

CD 

CD 

CD 

LS 

LS 

LS 

Ea 

Ft 

LS 

Syd 

Ft 

Ton 

Cyd 

Ton 

Ton 

Ton 

Ft 

Ea 

Ft 

17 Underdrain, Subgrade, 6 inch, Modified Ft 
18 Drainage Structure Tap, 12 inch Ea 
19 Structure, Recon Ton 

20 Topsoil, Seed and Mulch, 3 inch LS 

Division B: Ice Arena Parking Lot 

±\.Mobilization, Max. 10% LS 

Audio Video Route Survey LS 

Traffic Maintenance and Control LS 

TOTAL THIS SHEET 

Quantity 

7 

15 

20 

5 

8 

1 

1 

1 

2 

144 

1 

3210 

273 

350 

110 

100 

350 

350 

273 

1 

22 

492 

1 

1 

1 

1 

1 

1 

APPLICATION FOR PROGRESS PAYMENT 
NOVI PROJECT NO.: 

ENGINEER: 

11-9003 

Nagle Paving Company 
39525 W. 13 Mile Road, Suite 300 
Novi, Michigan 48377 

SUBSTANTIAL COMPLETION DATE 

ORIGINAL: 11/08/12 

REVISED· 

COST OF COMPLETED WORK TO DATE 

CONTRACT ITEMS (Original) CONTRACT ITEMS (Revised) 

Cost/Unit TotaiAmt Quantity CosVUnlt TotaiAmt 

$ 615.00 $ 4,305.00 6 $ 615.00 $ 3,690.00 

$ 615.00 $ 9,225.00 12 $ 615.00 $ 7,380.00 

$ 615.00 $ 12,300.00 19 $ 615.00 $ 11,377.50 

$ 615.00 $ 3,075.00 3 $ 615.00 $ 1,537.50 

$ 615.00 $ 4,920.00 16.50 $ 615.00 $ 10,147.50 

$ 2,500.00 $ 2,500.00 1 $ 2,500.00 $ 2,500.00 

$ 300.00 $ 300.00 1 $ 300.00 $ 300.00 

$ 1,000.00 $ 1,000.00 1 $ 1,000.00 $ 1,000.00 

$ 95.00 $ 190.00 3 $ 95.00 $ 285.00 

$ 2.00 $ 288.00 58 $ 2.00 $ 116.00 

$ 6,700.00 $ 6,700.00 1 $ 6,700.00 $ 6,700.00 

$ 2.09 $ 6,708.90 3209.50 $ 2.09 $ 6,707.86 

$ 7.60 $ 2,074.80 305.60 $ 7.60 $ 2,322.56 

$ 8.00 $ 2,800.00 0 $ 8.00 $ 

$ 25.00 $ 2,750.00 0 $ 25.00 $ -
$ 9.00 $ 900.00 0 $ 9.00 $ 
$ 63.50 $ 22,225.00 351.25 $ 63.50 $ 22,304.38 

$ 66.50 $ 23,275.00 334.31 $ 66.50 $ 22,231.62 

$ 14.85 $ 4,054.05 307.40 $ 14.85 $ 4,564.89 

$ 1,400.00 $ 1.400.00 1 $ 1,400.00 $ 1.400.00 

$ 50.00 $ 1,100.00 21 $ 50.00 $ 1,050.00 

$ 11.50 $ 5,658.00 495 $ 11.50 $ 5,692.50 

$ 450.00 $ 450.00 1 $ 450.00 $ 450.00 

$ 250.00 $ 250.00 1 $ 250.00 $ 250.00 

$ 850.00 $ 850.00 1 $ 850.00 $ 850.00 

$ 2,600.00 $ 2,600.00 1 $ 2,600.00 $ 2,600.00 

$ 400.00 $ 400.00 1 $ 400.00 $ 400.00 

$ 1,000.00 $ 1,000.00 1 $ 1,000.00 $ 1,000.00 

$ 89,473.75 $ 82,724.80 

Quantity 

0.25 

0.50 

PAYMENT NO.: 

CONTRACTOR: 

DATES OF ESTIMATE 

FROM: 

TO· 

THIS PERIOD 

Amount % 

$ 153.75 41.'/o 

$ 307.50 20% 

$ 

26300 Lee BeGole Dr. 

Novi, Michigan 48375 
Tel: (248) 347-0454 

Fax: (248) 735-5659 

4rev (FINAL) 

Orchard, Hiltz & McCiiment, Inc. 
34000 Plymouth Road 
Livonia, Michigan 48150 

November29, 2012 

June18 2013 

TOTAL TO DATE 

Quantity Amount 

6.25 $ 3,843.75 

12.00 $ 7,380.00 

18.50 $ 11,377.50 

3.00 $ 1,845.00 

16.50 $ 10,147.50 

1.00 $ 2,500.00 

1.00 $ 300.00 

1.00 $ 1,000.00 

3.00 $ 285.00 

58.00 $ 116.00 

1.00 $ 6,700.00 

3209.50 $ 6,707.86 

305.60 $ 2,322.56 

0.00 

0.00 

0.00 

351.25 $ 22,304.38 

334.31 $ 22,231.62 

307.40 $ 4,564.89 

1.00 $ 1,400.00 

21.00 $ 1,050.00 

495.00 $ 5,692.50 

1.00 $ 450.00 

1.00 $ 250.00 

1.00 $ 850.00 

0.00 

1.00 $ 2,600.00 

1.00 $ 400.00 

1.00 $ 1,000.00 

$ 82,724.80 

% 

104% 

100% 

100% 

120% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 



CITYOFNOVI 

PROJECT: 2012 Parking Lot Improvements 

SECTION 1 

Item 
No. Description of Item 

4 Erosion Control. Inlet Filter 
5 Erosion Control. Silt Fence 
6 Pavt. Rem 
7 Curb and Gutter, Remove 
8 Aggregate Base, 21AA 

Subgrade Undercutting, Tyupe II 
9 (Modified) 
10 Maintenance Aggregate, 21AA 
11 HMA,3C 
12 HMA.13A 
13 Cone Pavt, Nonreinf, 8 inch 
14 Cone Pavt, Nonreinf, 6 inch 
15 Curb and Gutter, Cone 

16 Dr. Strucrnre, 811 dia 

17 Sewer, SDR 26, 8 inch, Tr Del B 
18 Drainage Structure Tap, 8 inch 

19 Structure, Recon 

20 Frame and Caver, Reset 

21 Pavt Mrkg, Waterbome, 4 inch, White 

22 Pavt Mrkg, Waterborne, 4 inch, Blue 
Pavt Mark, Waterborne, Handicap 

23 Symbol 
24 Topsoil, Seed and Mulch. 3 inch 

Division C: W. Ella Mae Power Park 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Mobilization. Max. 10% 
Audio Video Route Survey 
Traffic Maintenance and Control 
Erosion Control, Inlet Filter 
Erosion control, Silt Fence 

Earthwork 

Pavt. Rem 
Curb and Gutter, Remove 
Parking Block, Remove 
Aggregate Base. 21AA 

TOTAL FROM THIS SHEET 
TOTAL FROM OTHER SHEET 

SUBTOTAL 

Unit 

Ea 
Ft 

Syd 

Ft 
Ton 

Cyd 
Ton 
Ton 
Ton 
Syd 
Syd 

Ft 
Ea 

Ft 
Ea 
Ft 
Ea 

Ft 

Ft 

Ea 
LS 

LS 
LS 
LS 
Ea 
Ft 
LS 

Syd 

Ft 
Ea 

Ton 

Quantity 

6 
120 

10200 

386 

1000 

340 

50 
1200 

1200 

90 

2 

386 

1 

78 

1 

7.60 

1 

6250 

400 

8 

1 

1 

1 

1 

8 

540 

1 

9957 

136 

28 

4600 

APPLICATION FOR PROGRESS PAYMENT 
NOVI PROJECT NO.: 11-9003 

COST OF COMPLETED WORK TO DATE 

CONTRACT ITEMS (Original) CONTRACT ITEMS (Revised) 

Cost/Unit 

$ 75.00 

$ 2.00 

$ 2.10 

$ 7.60 

$ 8.00 

$ 25.00 

$ 9.00 

$ 63.50 

$ 66.50 

$ 33.00 

$ 55.00 

$ 13.85 

$ 400.00 

$ 29.00 

$ 150.00 

$ 175.00 

$ 450.00 

$ 0.25 

$ 0.25 

$ 40.00 

$ 600.00 

$ 3,250.00 

$ 600.00 

$ 1,000.00 

$ 65.00 

$ 2.00 

$ 24.500.00 

$ 2.20 

$ 6.00 

$ 15.00 

$ 11.75 

$ 
$ 

$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 
$ 

$ 

$ 
$ 

$ 

$ 
$ 

$ 
$ 

$ 

$ 

$ 

Total Am! 

450.00 

240.00 

21,420.00 

2,933.60 

8,000.00 

8,500.00 

450.00 

76,200.00 

79,800.00 

2,970.00 

110.00 

5,346.10 

400.00 

2,262.00 

150.00 

1,330.00 

450.00 

1,562.50 

100.00 

320.00 

600.00 

3,250.00 

600.00 

1,000.00 

520.00 

1,080.00 

24,500.00 

21,905.40 

816.00 

420.00 

54,050.00 

321,735.60 

89,473.75 

411,209.35 

Quantity 

4 $ 
$ 

9670 $ 
386 $ 

$ 

1 $ 
$ 

1200 $ 
1112.92 $ 

100 $ 
$ 

397.70 $ 

1 $ 
76 $ 
1 $ 

5.00 $ 
$ 

5241 $ 

478 $ 

8 $ 
1 $ 

1 $ 
1 $ 
1 $ 

8 $ 
540 $ 

1 $ 
9110.10 $ 

136 $ 
29 $ 

3652.87 $ 

Cost/Unit 

75.00 
2.00 

2.10 

7.60 

8.00 

25.00 

9.00 

63.50 

66.50 

33.00 

55.00 

13.85 

400.00 

29.00 

150.00 

175.00 

450.00 

0.25 

0.25 

40.00 

600.00 

3,250.00 

600.00 

1,000.00 

65.00 

2.00 

24,500.00 

2.20 

6.00 

15.00 

11.75 

$ 

$ 
$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 

$ 
$ 
$ 

$ 
$ 

$ 

Total Am! 

300.00 

20,307.42 

2,933.60 

25.00 

76,200.00 

74,009.18 

3,300.00 

5,508.15 

400.00 

2,204.00 

150.00 

875.00 

1,310.25 

119.50 

320.00 

600.00 

3,250.00 

600.00 

1,000.00 

520.00 

1,080.00 

24,500.00 

20,042.22 

816.00 

435.00 

42,921.22 

283,726.54 

82,724.80 

366,451.33 

Quantity 

10.00 

11.70 

78.00 

1.00 

PAYMENT NO.: 

THIS PERIOD 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Amount 

330.00 

162.05 

19.50 

600.00 

1,111.55 

1,111.55 

% 

11% 

3°/o 

20% 

100% 

26300 Lee BeGole Dr. 
Novi, Michigan 48375 
Tel: {248) 347-0454 

Fax: (248) 735-5659 

4rev (FINAL) 

TOTAL TO DATE 

Quantity Amount 

4.00 $ 300.00 

0.00 

9670.20 $ 20.307.42 

386.00 $ 2,933.60 

o.oo 

1.00 $ 25.00 

o.oo 

1200.00 $ 76,200.00 

1112.92 $ 74,009.18 

100.00 $ 3,300.00 

0.00 

397.70 $ 5,508.15 

1.00 $ 400.00 

76.00 $ 2,204.00 

1.00 $ 150.00 

5.00 $ 875.00 

o.oo 

5241.00 $ 1,310.25 

478.00 $ 119.50 

8.00 $ 320.00 

1.00 $ 600.00 

0.00 

1.00 $ 3,250.00 

1.00 $ 600.00 

1.00 $ 1.000.00 

8.00 $ 520.00 

540.00 $ 1,080.00 

1.00 $ 24.500.00 

9110.10 $ 20,042.22 

136.00 $ 816.00 

29.00 $ 435.00 

3652.87 $ 42,921.22 

$ 283,726.54 

% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 
100Q/o 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

$ 82,724.80 .-----.., 

$ 366,451.33 .__I __;1c.;;.oo'"''l.:..' ----' 
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CITYOFNOVI 

~\/ 

PROJECT: 2012 Parking Lot Improvements 

Item 

No, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

SECTION 1 

Description of Item 

Aggregate Surface Case. 21AA 

Subgrade Undercutting, Type II 
(Modified) 

Maintenance Aggregate, 21AA 

HMA,3C 

HMA, 13A 

Cone Pavt Nonrcinf. S inch 

Sidewalk Ramp, Cone, 6 inch 

Curb and Gutter, Cone, Det D2 

Curb and Gutter, Cone, Det F4 

Curb and Gutter. Cone 

Dr Structure, 4' dia 

Dr Structure, 6' dia 

Sewer, Cl II, 12 inch. Tr Det A 

Sewer, Cl!I, 12 inch, Tr Det B 

Sewer End Sect, Cone, 12" 

Underdrain, Subgrade, 6 inch 

Underdrain, Subgrade, 6 inch, Modified 

Structure. Recon 

Cover, Replace 

Riprap, Plain 

Parking Block, Cone 

Detectable Warning Plate 

Pavt Markg, Waterbome, 4 inch, White 

Pavt Mrkg, Waterbome 4 inch, Blue 

Pavt Mrkg, Waterborne, Handicap 
§ym_bol 

Topsoil, Seed and Mulch, 3 inch 

TOTAL FROM THIS SHEET 

TOTAL FROM OTHER SHEETS 

SUBTOTAL 

Unit 

Ton 

Cyd 

Ton 

Ton 

Ton 

Syd 

Sft 

Ft 

Ft 

Ft 

Ea 

Ea 

Ft 

Ft 

Ea 

Ft 

Ft 

Ft 

Ea 

Syd 

Ea 

Ea 

Ft 

Ft 

Ea 

LS 

Quantity 

20 

335 

20 

1200 

1200 

49 

152 

29 

715 

136 

4 

1 

89 

110 

2 

322 

518 

5 

1 

50 

28 

2 

2800 

675 

7 

1 

APPLICATIONFOR PROGRESS PAYMENT 
NOV! PROJECT NO.: 11-9003 

COST OF COMPLETED WORK TO DATE 

CONTRACT ITEMS (Original) 

Cost/Unit 

$ 20.00 

$ 25.00 

$ 9.00 

$ 64.00 

$ 67.00 

$ 40.50 

$ 4.60 

$ 16.25 

$ 13.00 

$ 15.00 

$ 1,200.00 

$ 3,500.00 

$ 36.00 

$ 47.00 

$ 400.00 

$ 9.00 

$ 11.50 

$ 200.00 

$ 450.00 

$ 70.00 

$ 48.00 

$ 250.00 

$ 0.25 

$ 0.25 

$ 40.00 

$ 1,950.00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

TotaiAmt 

400.00 

8,375.00 

180.00 

76,800.00 

80,400.00 

1,984.50 

699.20 

471.25 

9,295.00 

2,040.00 

4,800.00 

3,500.00 

3,204.00 

5,170.00 

800.00 

2,898.00 

5,957.00 

1,000.00 

450.00 

3,500.00 

1,344.00 

500.00 

700.00 

168.75 

280.00 

1,950.00 

216,866.70 

411,209.35 

628,076.05 

Quantity 

0 

183.40 

0 

1148.67 

1003.97 

48.90 

177.40 

28.00 

804 

182.40 

4 

1 

83 

110 

2 

310 

518 

3 

2 

50 

29 

2 

2618 

335 

6 

1 

CONTRACT ITEMS (Revised) 

CosVUnlt 

$ 20.00 

$ 25.00 

$ 9.00 

$ 64.00 

$ 67.00 

$ 40.50 

$ 4.60 

$ 16.25 

$ 13.00 

$ 15.00 

$ 1,200.00 

$ 3,500.00 

$ 36.00 

$ 47.00 

$ 400.00 

$ 9.00 

$ 11.50 

$ 200.00 

$ 450.00 

$ 70.00 

$ 48.00 

$ 250.00 

$ 0.25 

$ 0.25 

$ 40.00 

$ 1,950.00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Tota!Amt 

-

4,585.00 

-
73,514.88 

67.265.99 

1,980.45 

816.04 

455.00 

10,452.00 

2,736.00 

4,800.00 

3,500.00 

2,988.00 

5,170.00 

800.00 

2,790.00 

5,957.00 

600.00 

900.00 

3,500.00 

1,392.00 

500.00 

654.50 

83.75 

240.00 

1,950.00 

197,630.61 

366,451.33 

564,081.94 

Quantity 

PAYMENT NO.: 

THIS PERIOD 

$ 

$ 

$ 

Amount 

1,111.55 

1,111.55 

ofo 

26300 Lee BeGole Dr. 

Novi, Michigan 48375 

Tel: (248) 347·0454 

Fax: (248) 735·5659 

4rev (FINAL) 

TOTAL TO DATE 

Quantity Amount 

0.00 $ 

183.40 $ 4,585.00 

0.00 $ -
1148.67 $ 73,514.88 

1003.97 $ 67,265.99 

48.90 $ 1,980.45 

177.40 $ 816.04 

28.00 $ 455.00 

804.00 $ 10,452.00 

182.40 $ 2,736.00 

4.00 $ 4,800.00 

1.00 $ 3,500.00 

83.00 $ 2,988.00 

110.00 $ 5,170.00 

2.00 $ 800.00 

310.00 $ 2,790.00 

518.00 $ 5,957.00 

3.00 $ 600.00 

2.00 $ 900.00 

50.00 $ 3,500.00 

29.00 $ 1,392.00 

2.00 $ 500.00 

2618.00 $ 654.50 

335.00 $ 83.75 

6.00 $ 240.00 

1.00 $ 1,950.00 

$ 197,630.61 

% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

$ 366,451.33 .------, 

s 564.081.94 I 1 oo% 



CITYOFNOVI 

PROJECT: 2012 Parking Lot Improvements 

SECTION 1 

Item 

No. Description of Item 

Division E: Fire Station #1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

Mobilization, Max. 10% 

Audio Video Route Survey 

Traffic Maintenance and Control 

Erosion Control, Inlet Filter 

PavtRem 

Aggregate Base, 21AA 

Subgrade Undercutting, Type ll 
(Modified) 

Maintenance A~p;rcgatc, 21AA 

HMA. 3cl 

HMA,l3A 

Cone Pavt, Nonrcinf, 8 inch 

Sidewalk, Cone, 4 inch 

Sidewalk Ramp, Cone, 6 inch 

Hot Poured Rubber-Ashphalt Type 
Seali11g_ Colll]JOund 

Curb and Gutter, Cone, Det F4 

Structure, Recon 

Inside Stmcturc, Pointlllg_ Up_ 

Detectable Warning Plate 

Pavt Mrk ,. Waterborne 4 inch, White 

Pavt Mrkg, Waterborne. 4 inch, Blue 

Pavt Mrkg, Waterborne, Handicap 
Symbol 

Topsoil, Seed and Mulch, 3 inch 

Conerete Collar 

TOTAL FROM THIS SHEET 

TOTAL FROM OTHER SHEETS 

SUBTOTAL 

Unit 

LS 

LS 

LS 

Ea 

Syd 

Ton 

Cyd 

Ton 

Ton 

Ton 

Syd 

Sft 

Sft 

Ft 

Ft 

Ft 

Ea 

Ea 

Ft 

Ft 

Ea 

LS 

Ea 

i 

Quantity 

1 

1 

1 

4 

1305 

140 

65 

25 

115 

115 

300 

111 

202 

325 

85 

1 

1 

1 

200 

70 

1 

1 

APPLICATION FOR PROGRESS PAYMENT 
NOVI PROJECT NO.: 11·9003 

COST OF COMPLETED WORK TO DATE 

CONTRACT ITEMS (Original) 

Cost/Unit 

$ 600.00 

$ 500.00 

$ 500.00 

$ 95.00 

$ 5.50 

$ 12.00 

$ 20.00 

$ 9.00 

$ 74.00 

$ 78.00 

$ 45.00 

$ 4.00 

$ 4.50 

$ 1.00 

$ 15.00 

$ 200.00 

$ 300.00 

$ 300.00 

$ 0.40 

$ 0.40 

$ 50.00 

$ 850.00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

TotaJAmt 

600.00 

500.00 

500.00 

380.00 

7,177.50 

1,680.00 

1,300.00 

225.00 

8,510.00 

8,970.00 

13,500.00 

444.00 

909.00 

325.00 

1,275.00 

200.00 

300.00 

300.00 

80.00 

28.00 

50.00 

850.00 

48,103.50 

628,076.05 

676,179.55 

Quantity 

1 

1 

1 

4 

1382.80 

136.22 

18.50 

120.16 

107.57 

284.40 

110.00 

205.50 

330 

85 

1 

1 

1 

238 

86 

1 

1 

2 

CONTRACT ITEMS (Revised) 

CosVUnlt 

$ 600.00 

$ 500.00 

$ 500.00 

$ 95.00 

$ 5.50 

$ 12.00 

$ 20.00 

$ 9.00 

$ 74.00 

$ 78.00 

$ 45.00 

$ 4.00 

$ 4.50 

$ 1.00 

$ 15.00 

$ 200.00 

$ 300.00 

$ 300.00 

$ 0.40 

$ 0.40 

$ 50.00 

$ 850.00 

$ 250.00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

TotaiAmt 

600.00 

500.00 

500.00 

380.00 

7,605.40 

1,634.64 

370.00 

8,891.84 

8,390.46 

12,798.00 

440.00 

924.75 

330.00 

1,275.00 

200.00 

300.00 

300.00 

95.20 

34.40 

50.00 

850.00 

500.00 

46,969.69 

564,081.94 

611,051.63 

Quantity 

2.00 

PAYMENT NO.: 

THIS PERIOD 

$ 

$ 

$ 

Amount 

500.00 

500.00 

1,111.55 

1,611.55 

% 

26300 Lee BeGole Dr. 

Novi, Michigan 48375 

Tel: (248) 347·0454 

Fax: (248) 735-5659 

4rev (FINAL) 

TOTAL TO DATE 

Quantity Amount 

0.00 $ 

1.00 $ 600.00 

1.00 $ 500.00 

1.00 $ 500.00 

4.00 $ 380.00 

1382.80 $ 7,605.40 

136.22 $ 1,634.64 

18.50 $ 370.00 

0.00 $ 

120.16 $ 8,891.84 

107.57 $ 8,390.46 

284.40 $ 12,798.00 

110.00 $ 440.00 

205.50 $ 924.75 

330.00 $ 330.00 

85.00 $ 1,275.00 

1.00 $ 200.00 

1.00 $ 300.00 

1.00 $ 300.00 

238.00 $ 95.20 

86.00 $ 34.40 

1.00 $ 50.00 

1.00 $ 850.00 

100% 2.00 $ 500.00 

$ 46,969.69 

% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100°/o 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

$ 564,081.94 ,-----.., 

$ 611,051.631 100% 



CITYOFNOVI 

PROJECT: 2012 Parking Lot Improvements 

SECTION 1 

Item 

No. Description of Item 

Division J: Police Station East 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Mobilization, Max. 10% 

Audio Video Route Survey 

Traffic Maintenance and Control 

Erosion Control, Inlet Filter 

Pavt, Rem 

Curb and Gutter, Remove 

Aggregate Base, 21AA 

Sub grade Undercutting, Type II 
(Modified) 

Maintenance Aggregate, 21AA 

HMA,3c\ 

HMA, 13A 

Cone Pavt, Nonreinf, 8 inch 

Sidewalk, cone 4 inch 

Sidewalk Ramp, cone, 6 inch 

Curb and Gutter, Cone 

Structure Recon 

Inside Structure, Pointing Up 

Pavt Mrkg, Waterborne, 4 inch, White 

Pavt Mrkg, Waterborne, 4 inch, Blue 
Pavt Mrkg, Waterborne, Handicap 
Symbol 

V ehic!e Detection Loop~ 

V chicle Detcctiom LooE', Entrance 

Topsoil. Seed and Mulch, 3 inch 

TOTAL FROM THIS SHEET 

TOTAL FROM OTHER SHEETS 

GRAND TOTAL 

Unit 

LS 

LS 

LS 

Ea 

Syd 

Ft 

Ton 

Cyd 

Ton 

Ton 

Ton 

Syd 

Sft 

Sft 

Ft 

Ft 

Ea 

Ft 

Ft 

Ea 

Ea 

Ea 

LS 

Quantity 

1 

1 

1 

3 

4848 

159 

2270 

250 

30 

585 

585 

23 

72 

98 

337 

1 

1 

1760 

640 

2 

1 

2 

1 

APPLICATION FORPROGRESS PAYMENT 
NOVI PROJECT NO.: 11-9003 

COST OF COMPLETED WORK TO DATE 

CONTRACT ITEMS (Original) 

Cost/Unit 

$ 1,500.00 

$ 450.00 

$ 1,500.00 

$ 75.00 

$ 2.40 

$ 6.00 

$ 12.50 

$ 25.00 

$ 9.00 

$ 66.00 

$ 69.00 

$ 45.00 

$ 4.50 

$ 5.50 

$ 17.00 

$ 185.00 

$ 200.00 

$ 0.25 

$ 0.25 

$ 45.00 

$ 850.00 

$ 850.00 

$ 500.00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

TotalAmt 

1,500.00 

450.00 

1,500.00 

225.00 

11,635.20 

954.00 

28,375.00 

6,250.00 

270.00 

38,610.00 

40,365.00 

1,035.00 

324.00 

539.00 

5,729.00 

185.00 

200.00 

440.00 

160.00 

90.00 

850.00 

1.700.00 

500.00 

141,886.20 

676,179.55 

818,065.75 

Quantity 

1 

1 

1 

4 

4531.66 

136.50 

1916.60 

240.30 

527.12 

550.60 

22.70 

79.20 

108.90 

312 

1 

1 

2189 

129 

1 

2 

1 

CONTRACT ITEMS (Revised) 

Cost/Unit 

$ 1.500.00 

$ 450.00 

$ 1,500.00 

$ 75.00 

$ 2.40 

$ 6.00 

$ 12.50 

$ 25.00 

$ 9.00 

$ 66.00 

$ 69.00 

$ 45.00 

$ 4.50 

$ 5.50 

$ 17.00 

$ 185.00 

$ 200.00 

$ 0.25 

$ 0.25 

$ 45.00 

$ 850.00 

$ 850.00 

$ 500.00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Tota!Amt 

1,500.00 

450.00 

1,500.00 

300.00 

10,875.98 

819.00 

23,957.50 

6,007.50 

34,789.92 

37,991.40 

1,021.50 

356.40 

598.95 

5,304.00 

185.00 

200.00 

547.25 

32.25 

45.00 

-
1.700.00 

500.00 

128,681.65 

611,051.63 

739,733.29 

Quantity 

1.00 

7.20 

10.90 

429.00 

PAYMENT NO.: 

THIS PERIOD 

$ 

$ 

$ 

$ 

$ 

$ 

Amount 

75.00 

32.40 

59.95 

107.25 

274.60 

1,611.55 

1,886.15 

% 

25°/o 

9% 

10% 

20°/o 

26300 Lee BeGole Dr. 

No vi, Michigan 48375 

Tel: (248) 347·0454 

Fax: (248) 735-5659 

4rev (FINAL) 

TOTAL TO DATE 

Quantity Amount 

1.00 $ 1,500.00 

1.00 $ 450.00 

1.00 $ 1,500.00 

4.00 $ 300.00 

4531.66 $ 10,875.98 

136.50 $ 819.00 

1916.60 $ 23,957.50 

240.30 $ 6,007.50 

0.00 $ 

527.12 $ 34,789.92 

550.60 $ 37,991.40 

22.70 $ 1,021.50 

79.20 $ 356.40 

108.90 $ 598.95 

312.00 $ 5,304.00 

1.00 $ 185.00 

1.00 $ 200.00 

2189.00 $ 547.25 

129.00 $ 32.25 

1.00 $ 45.00 

0.00 $ 

2.00 $ 1,700.00 

1.00 $ 500.00 

$ 128,681.65 

% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

"100% 

100% 

$ 611,051.63 ..-----, 

$ 739,733.291 100% 



' CITYOFNOVI 
" 

' 

,,, tno~ I '"' 

PROJECT: 2012 Parking Lot Improvements 

Item 

No. 

25 

26 

27 

28 

29 

30 

31 

32 

SECTION 1 

Description of Item 

Underdrain, subarade, 6 inch, Modified 

Drainaae Structure Tao, 6 inch 

Cleanout Reo airs - ferncos 

Cleanout Structure I Frame 

Sidewalk Removal 

Cover Reolace 

Conduit & lrrlaation Piolna 

Concrete Collar 

TOTAL FROM THIS SHEET 

TOTAL FROM OTHER SHEETS 

GRAND TOTAL 

Unit 

Ft 

Ea 

Ea 

Ea 

Sft 

Ea 

Ft 

Ea 

Quantity 

APPLICATION FOR PROGRESS PAYMENT 
NOVI PROJECT NO.: 11·9003 

COST OF COMPLETED WORK TO DATE 

CONTRACT ITEMS (Original) 

Cost/Unit 

$ 

$ 

$ 

Total Am! 

818,065.75 

818,065.75 

Quantity 

244 

4 

5 

5 

524.70 

1 

49 

1 

CONTRACT ITEMS (Revised) 

Cost/Unit 

$ 11.50 

$ 145.00 

$ 85.00 

$ 100.00 

$ 1.00 

$ 450.00 

$ 11.00 

$ 250.00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Total Am! 

2,806.00 

580.00 

425.00 

500.00 

524.70 

450.00 

539.00 

250.00 

6,074.70 

739,733.29 

745,807.99 

Quantity 

244.00 

1.00 

PAYMENT NO.: 

THIS PERIOD 

$ 

$ 

$ 

$ 

Amount 

2,806.00 

250.00 

3,056.00 

1,886.15 

4,942.15 

% 

100% 

100% 

26300 Lee BeGo/e Dr. 

Nov/, Michigan 48375 

Tel: (248) 347·0454 

Fax: (248) 735-5659 

4rev (FINAL) 

TOTAL TO DATE 

Quantity Amount 

244.00 $ 2,806.00 

4.00 $ 580.00 

5.00 $ 425.00 

5.00 $ 500.00 

524.70 $ 524.70 

1.00 $ 450.00 

49.00 $ 539.00 

1.00 $ 250.00 

$ 6,074.70 

% 

100% 

100°/o 

100% 

100% 

100% 

100% 

100% 

100% 

$ 739,73329 ..----.., 

$ 745,807.981 100% 



Section 2. 

PROJECT: 2012 Parking Lot Improvements 

Original Contract Amount: 

Change Orders: 

Adjusted Contract Amount to Date: 

Total Cost of Work Performed to Date: 

MINUS Retainage: 
MINUS Inspection "Crew Days" Div A: 
MINUS Inspection "Crew Days" Div B: 
MINUS Inspection "Crew Days" Div C: 
MINUS Inspection "Crew Days" Div E: 
MINUS Inspection "Crew Days" Div J: 

To Date 
To Date 
To Date 
To Date 
To Date 
This Pay 

Net Ami. Earned of Contract and Extra Work to Date: 

MINUS L.D.'s: #of days over= 

$amount/day= 

Subtotal: 
MINUS Amount of Previous Payment: 

1 $ 92,099.50 
2 $ 449,898.01 
3 $ 161,825.04 
4 

BALANCE DUE THIS PAYMENT: 

APPLICATION FOR PROGRESS PAYMENT 
NOVI PROJECT NO.: 11-9003 PAYMENT NO.: 4rev (FINAL) 

$ 

$ 

$ 

$ 

818,065.75 CHANGE ORDERS 

6.25 
12.00 
18.50 
3.00 

16.50 
56.25 

0% $ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

0.75 $ 

$ 615.00 

$ 
$ 

(72,257.77) 

745,807.98 

745,807.98 

153.75 

307.50 

745,807.98 

461.25 

745,346.73 
703,822.55 

41,524.18 

No. Qgj§. 
1 November 13, 2012 

2 November 13, 2012 

3 January 15,2013 

4 January 15,2013 

5 June 10,2013 

6 June ~0, 2013 

Division 
A: Ice Arena Access Drive 
8: Ice Arena Parking Lot 
C: Ella Mae Power Park 
E: Fire Station #1 
J: Police Station East 

Total: 

Amount 
$ (38,962.00) 
$ 4,190.89 
$ (25,632.11) 
$ (16,01 0.55) 
$ 600.00 
$ 3,556.00 

TOTAL: $ (72,257. 77) 

Days 
Allowed Days Used Remaining_ Days 

6 6.25 -0.25 
12 12.00 o.oo 
19 18.50 0.00 
3 3.00 -0.50 

16.50 16.50 0.00 
55.50 56.25 -0.75 



CITYOFNOVI 

Sectron 3. 

26300 Lee BeGole Dr. 
Novi, Michigan 48375 
Tel: (248) 347·0454 

Fax: (248) 735·5659 

APPLICATION FOR PROGRESS PAYMENT 
PROJECT: 2012 Parking Lot Improvements NOVI PROJECT NO.: 11·9003 

The undersigned CONTRACTOR certifies that: (1) Any previous progress payments received from 
OWNER on amount of Work done under the Contract referred to above have been applied to discharge 
in full aU obngations of CONTRACTOR Incurred in connection with Work covered by prior Appllcatlons 
for Payment; (2) title to all Work, materials, and equipment Incorporated in said Work oi olhe.wise 
listed in or covered by this Application for Payment will pass to OWNER at time of payment free and 
clear of all Ieins. claims, security interesl and encumberences (except such as are covered by Bond 
acceptable to OWNER indemnifying OWNER against any such lein, clalm security interest. or 
enoumberence); and (3) all Work covered by this Application for Payment Is In accordance with 
the Contract Documents and nol defective as that term is defined In the Contract Documents. 

Date: 

OHM Advisors Date: 0-2,_-z:ors 

PAYMENT NO.: 4rev (FINAL) 

Payment of the above AMOUNT DUE THIS APPLICATION 
Is recommended. 

CITYOFNOVI 

By: Aaron J. Staup, Construction Engineering Coordinator 

Dated: 

By: Brian Coburn, PE., Engineering Manager 

Dated: 



~ WORK CHANGE DIRECTIVE No. 5 

cllyofnovl.org 

!ProJect: j2012 Parking Lot lmerovements I 
!Owner: City of Novi I Engineer: OHM Advisors 

26300 Lee BeGole Dr. 34000 Plymouth Road 
Novi, Michigan 48375 Livonia, Michigan 
248) 735-5632 734-522-6711 

I Contractor Nagle Paving 
39525 West 13 Mile Rd., Suite 300 
Novi, Michigan 48377 
248-553-0600 

jDrafted Date: I 
!Reasoning Division B: Ice Area Parking Lot- this change order is to reinstate Items 5: Erosion Control, Silt Fence and Item 24: 

Topsoil, Seed and Mulch, 3 inch which was previously balanced to a quanlily or "0" on WCO I CO #3. 

Existing Contract Items 
Contract Price 

Item No. Item DescriQtion Unit Unit Price Quantity Add Deduct 
Division 8: Ice Arena Parking Lot 

24 Topsoil, Seed and Mulch, 3 inch LS $600.00 1 $600.00 

Subtotals $600.00 $0.00 

Total $600.00 
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New Contract Items 
Contract Price 

Item No. Item Description Unit Unit Price Quantity Add Deduct 

Subtotals $0.00 $0.00 

Total $0.00 

Estimated Increase/Decrease in Contract Price $600.00 
Original Contract Amount $818,065.75 
Sum of Previous Approved Change Orders -$76,413.77 
Estimated Revised Contract Amount $742,251.98 

*Final approved amounts in Contract Price must be formalized by way of a Change Order; 
especially any that exceed the Original Contract Price or 10% of the Contract Price, in sum. 

Accepted BY....,· ==S=.::~;,~---'·1 LL:A.!!:..;--=,_~)/JL........""ic_A~'v-=-''""=---·v~~'Vl.~--­
Nagle Paving - General Cr:::t'or 

Prepared By: a 9 ~u 
OHM J\dviscH12hmsulting Engineer 

~ Reviewed By: ---,----,//Jf-1-ift_/·~v.. __________ _ 
~ tl~p/urn, P.,lngineerManager 

\ ~ \ 4;'.,;~. "' 
Approved By: ----:~}f/¥--=~:__..J!._l_l_-\\-• 'F __ ,___:=-----· _'"'S.....:AJ'P_. _ 

V 1Jason Mangu'ln - Parks & Recreation Director 

and 

Approved By:----------------­
Purchasing Manager 

Date: t;3 ·· i I ·-d.O I 3 

Date: h!t-z/vJ/3 
I I 

Date: -+-ij--r---0!-
Date: {/'1 /13 

Date: --------



I CHANGE ORDER No. 5 

' 
cftyofnovi.urg 

!Project: 12012 Parking Lot lm provements I 
!Owner: City of Novi !Engineer: OHM Advisors 

26300 Lee BeGole Dr. 34000 Plymouth Road 
Novi, Michigan 48375 Livonia, Michigan 48150 
1248) 735-5632 734-522-6711 

I Contractor: Nagle Paving 
39525 West13 Mile Rd., Suite 300 
Novi, Michigan 48377 
248-553-0600 

/Drafted Date: I June 10, 2013 I 
I Description/Reasoning: Division B: Ice Area Parking Lot- this change order is to reinstate Item 24: Topsoil, Seed 

and Mulch, 3 inch which was previously balanced to a quantity of "0" on WCD I CO #3. 

To the Contractor: You are hereby directed to comply with the changes to the contract documents. 
This change order reflects work completed or anticipated. Documentation supporting these changes 
are on file with the City of Novi's Engineer. Current project plans and specifications will be adhered to 
unless specifically changed by this change order document. 

/THE CONTRACT AMOUNT SHALL BE CHANGED BY THE SUM OF: I $600.001 

!ORIGINAL CONTRACT AMOUNT: I $818,065.751 

I SUM OF PREVIOUS APPROVED CHANGE ORDERS: I -$76,413.771 

I REVISED CONTRACT AMOUNT: I $742,251.981 

THE CHANGES ADDRESSED BY THIS CHANGE ORDER HEREBY INCREASE THE CREW DAY 
TIME BY: I IDay(s) to D Substantial or D Final Completion 

**'Where applicable, attach the corresponding number of Work Change Directive to this Change Order.*** 

Aoo•pt•dBy' s-~~ ~ ·" --j[ ·-~C I J Date: [g 
Nagle Paving -General ContracV 

Prepared By: C£L,~D~ Date: ~/;z/zo[? 
~"": .. "'"""' '""'""' I 

Reviewed By: Date: / /?/;5 
r~ 'Y§.,' '""'";) "'"'~ - I 

~ Approved By: tsJ/"7'!1:(./- 't> '~~ 
and 

yo ~ngum"- Parks~nd Recreation Director 
Date: 

Approved By: Date: 
Purchasing Manager 



y '~ 

~N;; WORK CHANGE DIRECTIVE No. 6 

.J ;:-.' 
cityofnovi.org 

I Project: 12012 Parking Lot Improvements I 
Owner: City of Novi !Engineer: Orchard, Hiltz & McCiiment, Inc. 

26300 Lee BeGole Dr. 34000 Plymouth Road 
Novi, Michigan 48375 Livonia, Michigan 
(248) 735-5632 734-522-6711 

Contractor Nagle Paving 
39525 West 13 Mile Rd., Suite 300 
Novi, Michigan 48377 
248-553-0600 

I Drafted Date: I June 10, 2013 I 
!Reasoning Division J: Police Station East- this change order is to reinstate Item 25: Underdrain, Subgrade, 6 inch Modified 

which was previously balanced to a quantity of "0" on WCD I CO #4. Also Adds Concrete Collar Items in Divisions 
E: Fire Department and Division J: Police Station East. 

Existing Contract Items 
Contract Price 

Item No. Item DescriQtion Unit Unit Price Quantity Add Deduct 
Division J: Police Station East 

25 Underdrain, Subgrade, 6 inch, Modified Ft $11.50 244 $2,806.00 

Subtotals $2,806.00 $0.00 

Total $2,806.00 
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New Contract Items 
Contract Price 

Item No. Item DescriQtion Unit Unit Price Quantit~ Add Deduct 
Division E: Fire Department Lot 

24 Concrete Collar Ea $250.00 2 $500.00 

Division J: Police Station East 

32 Concrete Collar Ea $250.00 1 $250.00 

Subtotals $750.00 $0.00 

Total $750.00 

Estimated Increase/Decrease in Contract Price $3,556.00 
Original Contract Amount $818,065.75 
Sum of Previous Approved Change Orders -$75,813.77 
Estimated Revised Contract Amount $745,807.98 

*Final approved amounts in Contract Price must be formalized by way of a Change Order; 
especially any that exceed the Original Contract Price or 10% of the Contract Price, in sum. 

__... 

Accepted By: ~f8{..v~ /l~A Date: 6' ·-~ I 1 4
• JJ!H) 

"''" Pwiog • G'oornl p 
oate c(;c/zors Prepared By: (1L,. '-~~ {J~~ 

OHM Advisors- Goosulting Engineer J 

Reviewed By: ~- Date: 1JIP len~\ Briantburn, P.E., Engineer Manager 

I I /\/fA 
Approved~(:_ p vz____ Date: '/q/'3 

David Molloy - Director of Public Safety 

and 

Approved By: Date: 
Purchasing Manager 



> F 

CHANGE ORDER No. 6 
---"---

/Project: /2012 Parking Lot Improvements 

!Owner: City of Novi I Engineer: OHM Advisors 
26300 Lee BeGole Dr. 
Novi, Michigan 48375 
I (248) 735-5632 

34000 Plymouth Road 
Livonia, Michigan 48150 
734-522-6711 

!Contractor: Nagle Paving 
39525 West 13 Mile Rd., Suite 300 
Novi, Michigan 48377 
248-553-0600 

I Drafted Date: June 10, 2013 

I Description/Reasoning: Division J: Police Station East- this change order is to reinstate Item 25: Underdrain, 
Subgrade, 6 inch Modified which was previously balanced to a quantity of "0" on WCD I 
CO #4. Also Adds Concrete Collar Items in Divisions E: Fire Department and Division J: 
Police Station East. 

To the Contractor: You are hereby directed to comply with the changes to the contract documents. 
This change order reflects work completed or anticipated. Documentation supporting these changes 
are on file with the City of Novi's Engineer. Current project plans and specifications will be adhered to 
unless specifically changed by this change order document. 

/THE CONTRACT AMOUNT SHALL BE CHANGED BY THE SUM OF: $3,556.00/ 

/ORIGINAL CONTRACT AMOUNT: $818,065.75/ 

/SUM OF PREVIOUS APPROVED CHANGE ORDERS: -$75,813.77/ 

/REVISED CONTRACT AMOUNT: $7 45,807.98/ 

THE CHANGES ADDRESSED BY THIS CHANGE ORDER HEREBY INCREASE THE CREW DAY 
TIME BY: IDay(s) to D Substantial or D Final Completion 

***Where applicable, attach the corresponding number of Work Change Directive to this Change Order.*** 

Aoooptods,s;,g.,~ ~./3= o,,, f -fl·-d-.0 •) 
Nagel Pav>ng- General Contractoru 

Prepared By: c~~ St D~fue~-:::, 
OHM Advisors - ConsUi~ng Engineer 

Reviewed By: ----I.P"p_.-_ _,-::;/~-·-1-' ~"'-----------
~ '~an C7n, P.E., Engineer Manager 

~a-Approved~--~~--·-------------------------
David Molloy - Director of Public Safety 

and 

Approved By:-----------------
Purchasing Manager 

Date: G/;z_/eors 
I I 

Date: --'---;~f--"--~-
-,h~) 

Date: --,r--+·--=---

Date:----------------



CONTRACTORS SWORN STATEMENT 

The general contractor must execute this Sworn Statement. Prior to execution, the general contractor shall on 
Schedule B of this Sworn Statement list the names of all persons, firms, or corporations engaged by the General 
Contractor to furnish services, equipment, labor and/or materials In connection with the work performed on the 
premises including the type of work materials furnished by each. 

The examining attorney shall verify that every person or firm listed in Schedule B has properly executed 
appropriate waivers of lien prior to issuance of any final payments. 

STATE OF MICHIGAN 

COUNTY OF Oakland ------------------
The undersigned, being duly sworn. on oath deposes and says that (s)he is the 

Project Manager of the Nagle Paving 
(Title) (Firm Name) 

the contractor employed by the City of Novi to furnish labor and materials for the 

(Description of Improvement) 

located at: d () )d. ?cL ( '( \ f\~ L o±= J: ~P( 0 ue~ 8f"\ -\-S" 

The total amoun~of the contract is 1 45\ Q (; l· Cj ~ of which I have received payment of n' I '60/d. ::,5 prior to this payment; that the persons, firms, and corporations engaged by the 
undersigned to have furnished services, equipment, labor and/or materials in the construction or repair 

of the improvements on the premises; that the dollar amount set opposite .each such person, firm, or 

corporation on account of labor, services, eqUipment, and/or materials furnished with reqpect to said 
premises; that as of this date, all work to be performed with respect to said premises by the undersigned 

or any suppliers or subcontractors of the undersigned or any persons. firms. or corporations named in 
the Schedule B of this Sworn Statement, has been fully accepted by the owner and completed according 

to the plans and specifications. 

The undersigned further states that all material (except as disclosed on said Schedule B) has been or 

will be furnished from his/her own stock and has been paid for in full ; that there are no other contracts or 
subcontracts for said work outstanding, and that there is nothing due or to become due to any person for 
services, equipment, material, labor, or any other work done or to be done in connections with said work 

other than the stated on Schedule B. There are no chattel mortgages, personal property leases, 
conditional sale contracts or any other agreements given are now outstanding as to nay fixtures, 

equipment, appliances or materials placed upon or installed in or upon the aforementioned premises or 

improvements thereon. All waivers are true, correct, and genuine and are delivered unconditionally. 

Furthermore, there is no claim, either legal or equitable; to defeat the validity of said waivers. 

Page 1 of 3 



Subscribed and sworn to before me this I C) day of ""'.J~Luv=...:..~..::.::o._ ___ , 20L3.._ 

Notary Public~ & &n._ 

Page 2 of 3 

NOTARY SEAL 

DAWN M. CONLON 
Not!ry Public, State of Michigan, County of Macomb 

My Commission Explres~e11)b~r 27, 201~ ) 
Acting in the County~ 



SCHEDULE 8- CONTRACTORS SWORN STATEMENT 

Name ot Type of Labor & Amount Amount of Accumalative 
Subcontracting Material Amount of Previously Paid Current Retainage to 

Firm Furnished Contract to Date Request Date Balance Due 

Milford Excavating Drain/Sewer Work $29,273.00 $29,273.00 $0.00 0.0% $0.00 

Superior Materials Concrete Material $13,732.18 $13,732.18 $0.00 0.0% $0.00 

TOTALS $43,005.18 $43,005.18 $0.00 $0.00 

RECAPITULATION 

Amount of Original Contract: $818,065.75 Work Completed to Date: $745,807.98 

Plus: Extras to Contract: -$72,257.77 Less: Total Retainage: $37,082.60 

Crew Days L.D. 461.25 

Total: Contract plus Extras: $745,807.98 Less: Amount Previously Paid: $703,822.55 

Less: Credits to Contract: Less: Amount of this Request: $41,524.18 

Total: Adjusted Contract: $745,807.98 Total Balance Due: $0.00 

Page 3 of 3 



C:ONSEI'\T OF 
SU Jm T Y C(>\•1 PAl'iY 
TO .Fl~AL PAYMENT 
.·\lA IX>CUMFI'"I G707 

PHO.IECT : 2012 Parldng Lot Improvements 
(11111)11.", l\0 (11 CSS J 

TO: (Ownrr) 

City of Novi 
45175 West 10 Mile Rd 
Novi, Ml 48375-3024 

COl'iTHACTOR: 
Nagle Paving Compa ny 
39525 West 13 Mile Road 
Novi, M I 48377 

-----

Owner 
t\rchltc:c:l 
Contr:tctor 

Surcrr 
Other 92954911 I 

ARCHITECT'S PROJECT .'W: 

CO:YfRACT FOR: 

COl\TnACT DATE: 

ln nccotdance with the provisions uf the Contt'act between the Owner and I he Contractor os indicated above, the 
Western Sur·ety Company 
27555 Executive Dr., Suite 350 
Farmington H ills, Michigan 48331 

nn bond of there iu~ntn~•1•c uu~ uddu.·~~ or ( 'o:1lf\Wtu1) 
Nagle Paving Company 
39525 West 13 Mile Road 
Novi, Michigan 48377 

,SURETY COMPAl'iY 

,COJ\TRACTO t~ , 

lwrcby appro\'CS ur the Llnal payment lo rhe Contrac!Or, und agrtc~ t hul final pn ymclll to tl lC Cont i':'ICIOf shall not 
rclit·vc the Surety Compnny of any of its obligations to (hm· , .,g~nH~IHC and adttrc>s of Owner} 
C ity ofNovi 
45175 West 10 Mile Rd ,ov,::"'ER. 
Novi, Michigan 48375-3024 

ItS :;c t forth in tlw said Surctr Comp;my's bond. 

11\ W:T:--t t-:SS WHEIU::Of , 
(h(; Stu·ety Company has herennto sci its h;:uid tliis 18th day of June, 2013 

Sure1y Company 
We.tt:e.l:n.S~ Company 

~,-~ 
Signatmc (l~lh(lri/ccl tttnr•·s,·nt:J\1 ' 'c 

Su~~-~ L. Belloli- Attorney-In-Fact _ _ _ 
Title 

:>.:OTt:. '!"his l't>rmts tV hll ttsctl :~~ u ecunpallit'n dn::llnKIIIltl A li\ UOCl)t\fF:.NT Cl/06. CUI\' rR!\CTOR 'S AI 'FIL>i\ VIT OF P,\ Ytd H\T OF 
UlU IS ANil Cl .;\IM'i , Currcm t:tli1io11 

:\!.".DOCUMENT (iiON'(>I'\Sl; l\T OF SU RETY CU1\li'ANY TO FiN/\1. !'.'\ YJ\11 ,NT •t\l' l~ll . I 97() t:DIT!OK·/\1/\J\· 0~1 · 

Pi\Gl 
11; ] <)7(1·T!IF. i\MERIC:\N ll'!STI rt.:TF OF ,\RC!IITLCfS. ! 'll'\ "\! I~W YOHK. ,\ VE .. 1\\\' . \\'t\~1111\GT0:-.1, D.C'. 2000(• 



Western Surety Company 
POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY*IN*FACT 

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corpol"l\tion, is a duly organized and e-xisting corporation 

having its principal office in t11e City of Sioux Falls, and Slate of South Dakota, and t11at it does by virtue. of the signature and seal herein affixed hereby 

make, constihlte and appoint 

Steven K Brandon, T J Griffin, WiUiam A Pirret, John L Budde, Susan L Belloli, Terence J 
Griffm, IndividuaDy 

of Farmington Hills, Ml, itS true and lawful Attorney(s)-in-Fact with full pO\\~r and authority hereby conferred to sign, seal and execute for and on its behalf 

bonds, undertakings and oilier obligatory instruments of similar nature 

-In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a wly auU!orized off~eer of the corporation and all U!e acts of said 

Attorney, pursuant to the alitl10rity hereby gi-.en, are hereby ratiliedand confinned. 

This Power of Attorney is made 11nd executed pursuant to and by authority of the By-Law printed on U!e reverse hereof, duly adopted, as indicated, by 

the shareholders of U!e corpora ion. 

In Witness Whereof, WESTERN SURETY COMPANY has caused U!ese presents to be signed by its Vice President and its corporate seal to be 

hereto affixed on lhis I 7th day of October. 10 12. 

State of SouUJ Dakota 
County of Minnehaha 

} ss 

WESTERN SURETY COMPANY 

~"'' ViooPruld"t 

On this 17th day of October, 2012, befOre me personally came Paul T, Bruflat, to me known, who, being by me duly sworn, did depose and say: that 

he resides in the City of Sioux Palls, State of SouUJ Dakota; that he is tltc Vice President of WESTERN SURETY COMPANY described in and whioh 

executed the above instrument; U!at heJrnows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; U!al it was so 

affixed pursuant to authority given by the Board of Directors of said corporation and !nat he signed his name thereto pursuant to like auU1ority, and 

acknowledges s1lllle to be the act and deed of said corporation. 

My commission expires 

June 23,2015 

f J.MOHR ~ 
J~NOTARY PUBLIC sru 
)~SOUTH DAKOTA f 
I I 
••• .......... ;! .. ,..,. ... CJ. 7Y] ~ l . Mofu", No.., l'<>bli' 

CERTIFICATE 

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that U!e Power of Attorney hereinabove set forth is still in 

force, and further certify t11at the By-Law of the corpol"lltion printed on t11e reverse hereof is still in force. In testimony wheteof I have hen:unto subscribed 

mynameandaffixedthesealofthesaidcorporationU!is j'B,:\=\ ........., dayof ~ ) \ u , fli) I~ 

WESTERN SURETY COMPANY 

Fonn F4280-7-2012 



f , Vi-... --· _ ..... ..,. ... , .... _ .. .. ,.~., .............. 1 Itt\ I I V t '- I V V V'- VV I t 

FULL UNCONDITIONAL WAIVER 

llwe have a C()ntract wllh f\[aQitJ Paving Compan¥ 

to provide Concrete Material 

for1he Improvement to the property dasctibed Bli: Nov12012 Perking Lot imerovemants . 

having .been fuJiy paid and saUstied, sll my/our consttuotion lien rights against aoch property am hereby 

waived and· released. 

If the owner or lessee of the property or the owner's or lassae'a de~;lngee has received a notice ot 
fVmishlng from me/one of us or if 1/we are not required to provide one, l:tnd the owner, lessee, or 
designee has not received thiS waiVer directly from malone of us, the owner, fessee, or deslgnee may 
not rely upoo ll without contactfns me/one of us, eftller In writing, by telephone, or personally, to 
verify that tt Is authentic. 

Talephone: __ _:;24.:8-~7~8:.::a.-s:..::::D:.::.O::..D ..!faX:::.:.:· 2~4:.:::8-;..;58=.2~..::9;.:.;13::.::0:..._ __ 

Slgood on:. Le /19 ~;? 

00 NOT SlGN BLAHK OR INCOMPLETE FORMS. RETAIN A COPY. 

THE CONSTRUC'JION ASSOCUmON OF MICHIGAN fXPRESSLY DISCLAIMS ANY LIABILITY FOR CHANGES 
MADE TO THIS FORM BY U:GiSLAllVE ENACTM~NT$ OR JUDICIAL DECISIONS. 



FULL UNCONDITIONAL WAIVER 

My/our contract with Nagle Paving Company 
(other contracting party) 

to provide Excavating 

for the improvement to the property described as: ..::.N.:.:o:..:.v.:...:i P~a:.:.r.:.::ki::.:ng;z....=.Lo=-:t:::.s-=2:::.01.:.:2:...._ __________ _ 

having been fully paid and satisfied, all my/our construction lien rights against such property are hereby 

waived and released, 

.l· 

Milford Ml 48380 

Telephone: _____ ---=.24..:..:8:_8::..::8::..:9~2::..:5..:...:72=-------

Signed on: _ ____;:,;LI'--"-'./I'-'3_,_,lJ:....21 __ _ 
(dafe) 

DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY. 

THE CONSTRUCTION ASSOCIATION OF MICHIGAN EXPRESSLY DISCLAIMS ANY LIABILITY FOR CHANGES 

MADE TO THIS FORM BY LEGISLATIVE ENACTMENTS OR JUDICIAL DECISIONS. 



CITY of NOVI CITY COUNCIL

Agenda Item C
June 20, 2011

cityofnovi.org

SUBJECT: Approval of the Final Payment to Serv-Ice Refrigeration, Inc. for the Energy
Efficiency Improvement Project at the l'lovi Ice Arena, in the amount of $53,960.

SUBMITTING DEPARTMENT: PR&CS

/)
CITY MANAGER APPROVAl?"

EXPENDITURE REQUIRED $53,960
AMOUNT BUDGETED nla (project funded 100% using EECBG grant

funds)
I.INE ITEM NUMBER 590-000.00-136.700

BACKGROUND INFORMATION: On July 12,2010, City Council awarded a construction contract
to complete Energy Efficiency and Conservation Block Grant [EECBG) Ice Arena Energy
Conservation Measures. EECBG grant funds were be used to install energy efficiency
Improvement measures which included: 1) Heat recovery system for waste heat from
compressors; 2) Larger heat coil piping for melt pit; 3) Compressor top-end rebuild; 4)
External based Chiller for building air conditioning; 5) New energy management system to
control ice plant operations.

The contractor has submitted all documents required for compliance with the EECBG
grant and received approval form the City's mechanical inspection. The work performed
by the contractor was in substantial compliance with the plans and specifications and
final payment in the amount of $53,960 is appropriate. In addition, the City Attorney has
reviewed the supporting documentation and found it to be in an acceptable form (Beth
Kudla's May 31,2011 letter attached.)

RECOMMENDED ACTION: Approval of the Final Payment to Serv-Ice Refrigeration, Inc., for the
Energy Efficiency Improvement Project at the Novi Ice Arena

Ma or Landr
Ma or Pro Tem Gatt
Council Member Fischer

>1::!:! .... ;,; ";, 1/ N
Council Member Mutch
Council Member Staudt
Council Member Wrobel

Council Member Mar olis



NC

143 Cady Centre, #207· Northville, M148167· Phone: (248) 735-6000 Fax: (248) 735-6001

Final Application For Paynlent

Billing date through: 2/16/11
Owner: City ofNovi

45175 W. Ten Mile Road
Novi, Mi 48375

Project: EECBG Ice Arena Energy
42400 Ice Arena Drive
Novi, MI 48375

Contract Date: July 13,2010
Construction Manager: l.S. Vig

16650 Racho Road
Taylor, MI 48180

Consultant: AKT Peerless
22725 Orchard Lake Road
Farmington, MI 48336

Description Value Work Completed Current Balance to Finish
Previouslv Amount Due

Bondslfusurance $3,558,00 $3,558.00 $0

Drawings $1,100.00 $1,100.00 $0

Hot Water Heat Recovery $20,420.00 $20,420.00 $0

Allen Bradley DDC $52,960.00 $4,000.00 $48,960.00 $0

Compressor PartsfRepair $3,785.00 $3,785.00 $0

Trane Chiller $50,300.00 $45,300.00 $5,000.00 $0

Concrete Pad $2,200.00 $2,200.00 $0

Totals $134,323.00 $80,363.00 $53,960.00 $0

Total Contract Price $134,323.00

Previously Paid $80,363.00

Amount Now Due $53,960.00

Change Orders $0

Balance to Finish $0



SECREST

sw
WARDLE

311903 Nocthwestem T-llghway
P,O. BOlo: 3040

Farmington Hills, r.U 48333·3040
'rel: 2.48-851-9500
{1;t.,,: 2.48·851·Z158

www.secrcstwllcdlc-com

Elizabeth M. Kudla
Direec 2.48-539-Z846

bkudla@ScercstwlUdlc.com

May 31, 2011

Suzanne Moreno, Finance Department
City ofNovi
45175 West Ten Mile Road
Novi, Michigan 48375

Re: Novi Ice Area EECBG Energy Contract - Closing Documents
Serv-Ice Refrigeration, Inc.
Our File No. 55142 NOV

Dear Ms. Moreno:

We have received and reviewed the following closing documents for the Novi Ice
Area EECBG Energy Contract:

III Application for Payment No.3
III Application for Payment No.4
• Maintenance and Guarantee Bond
• Waivers ofLien
• Consent of Surety to final payment
• Contractor's Sworn Statement

Subject to the approval of the Final Pay Estimate by City staff and/or consultant
the closing documents appear to be in order.

It is our understanding that Serv-Ice Refrigeration, Inc., will provide its full
unconditional waiver of lien at the time it pick-up the final payment.

Please let us know if you need anything additional or if you have any questions
regarding the above, please do not hesitate to call.

If you have any questions regarding the above, please do not hesitate to
call.

EMK
C:

~%tuQ~8M. KUDLA

Clay Pearson, City Man e~' 4nclosure)
Kathy Smith-Roy, Fin r7'rik'~or (wlEnclosure)
Marina Neumaier, Assistant Finance Director (wlEnclosure)
Thomas R. Schultz, Esquire (w/Enclosure)

COUNSELORS AT LAW



1'1"-:>"""'- 143 Cady Cenlre, 11207' Northville, MI 48167 • Phone: (248) 735-6000 • Fal(: (248) 735-6001

May 10,2011

J. S. Vig

16650 Racho Road

Taylor, Ml48180

Subject: Novi EECBG Final Payment

Attached you will find the infonnation requested as of 4/28/11 to obtain final payment for
the above stated project.

1. Sworn Statement
2. Full unconditional waivers
3. Consent of Surety

Sincerely,

Serv-Ice Refrigeration, Inc.

Suzan Bishop

Office Manager



Bond Number_1_26_0_89_2 _

Consent of Surety to Final Payment

Owner:

Cily of Novl

45175 W. Tan Mila Rd

Novl MI 48375

Project Name:

EECBG Ice Arena Energy Conservallon Measures

Contractor:

Serv-Ice RefrIgeratIon Inc

143 Cady Center

SUlle 207

Northville MI48167

Project or Contract Number:

In accordance with the provlslons of the Contract between the Owner and the Contractor as l~dfcated above,
West Bend Mutual Insurance Company, 8401 Greenway Blvd. Suite 1100, Middleton, WI 53562, as Surety,

hereby approves of the final payment to the COhtractor, l:md agrees that final payment to thl3 Contractor shall

not relIeve the Surety of any of Its obligations to the Owner as set forth,

IN WITNESS WHEREOF, the Surety has hereunto set Its hand, this~ day of...:.:M.:.;ca~y "20.!!-.

WEST BEND MUTUAL INSURANCE COMPANY

Witness:

(Surety)

By: ~tlU'-' \n~v
"(Slgnalure ofAUomey"I~·Fact)

Darlene FIsher

(PrInted Name of Attorney-in-Fact)

MICHIGAN ONLY: ThIs lJolley fs exempt from the ffIJng requirements of SecUon 2236 of the Insurance Code of i!;l56,
1956 PA 218 and MOL 500.2236.

NB0141 02 DB Page 1 of 1

B401 Greenway Blvd. Suite 1100 I Middleton, WI 53562 I Phone; (60B) 410-3410 ( Fax: (B77) 674·2663 I wv.w.wbm1.com



State of Mlchlgan
County of Wayne

Sworn Statement Date through: 05/10/11
Application #: Final (#3 & #4)

SUZAN BISHOP, being duly sworn, deposes and says;

1. ThatServ-lce Refrlgeratlon, Inc. Is the Subcontractorfor an Improvement to the property described below.
2. That the following Is a statement of each subcontractor and supplier and laborer, for which the payment of wages or fringe benefits

and wlthholdlngs Is due but unpaid, with whom the Subcontractor has subcontracted for performance under the contract with tile
owner or lessee tilereof, and that amounts due to the persons as ofthe date hereof are correctly and fully set forth opposite their
names as follows:

Type of
Name ofSubcontractor, Improvement Amount Already Amount Balance to
Supplier, or Laborer Furnished Total Contract Price Paid Currently Owing Complete

TraneCo. Chiller 39538.00 39538.00 0 0
Thermastor Hot

Young Supply Water Heat Recovery 5391.00 5391.00 0 0

Allen
McNaughton McKay Bradlev/electrlcal 7546.83 7646,83 0 0

West Bend Mutual Bonding 3358.00 3358.00 0 0

Vi Iter Manufacturing compressor parts 1644.44 1644.44 0 0

Serv-Ic!! RefrIgeration Labor/DOC 40264.41 14269.73 2S,994,68 0
GTR IndustrIal Labor BS15.00 8515.00 0 0
Cogeneration
Consul mnts Control Program 27965.32 0 27965.32 0

TOTALS 134323.00 80363.00 53960.00 0

3. The contracts or subcontracts cited herein are for Improvement to the follOWing rea! property sItUated In Novl, MichIgan described
as ProJect: EECBGNovllce Arena Energy, 42400 lce Arena DrIve, Novl, M14B375.

4. That the contractor has not procured material from, or subcontracted WIth, any person othl'!r than those set forth above and owes
no money fer the Improvement other than the sums setforth above.

5. Deponent further says that he or she makes the foregoIng statement as the subcontractor for the purposes of representlng the
owner or lessee of the above described premises and his or her agents that the above described property Is free from claims of
construction liens, or the possIbility of constructlon liens, except as speciFIcally set forth above and except far claIms of construction
liens by the laborers which my be provided pursuant to Section 109 of the Construction LIen Act, Act No. 497 of the Public Acts of
19BO, as amended, beIng Sectlon 570.1109 ofthe Mlchlgan Complied laws.

Warn/ng(to owner}: AN OWNeR OR LESSeE OFTHe ABOVe-DESCRIBED PROPERTY MAY NOT RELY ON THIS SWORN STATEMENT TO AVOID THE
CLAIM OF ASUBCONTRACTOR, SUPPLIER, OR LABOREIl WHO HAS PROV/ED A NOTice OF FURNISH/NG(OR ALABORER WHO MAY PflOIVDE A
NOTICE OF FURNISHING PURSUANT TO SeCT/ON :1.09 Fa THE CONSTRUCTION LIEN ACT) TO THE DESIGNEE OR THE OWNER OR LESSEE IF THE
DESIGNEE IS NOTNAMED OR HAS DIED.

DATED: 5- /0'''; I

SUBSCRIBED AND SWORN BEFORE ME Oll/:(DATE) /tJ ,-121 tt \.'..:Z--0If
~ , '.

MV COMMISSION EXPIR,~E",S;N;;;A;¥~"'NV\N<~M~
Barbara J DaVies

Notary Public 01' MlcI1lgan
WayTJll County

Expires 04103/20 5 Ir~
Acltl1ll In the County or '1/ I N:-

----<>MOL'IlL,~W/l.:t.!.'/---'::J-==·---.COUNTY,MICHIGAN



FULL UNCONDITIONAL WAIVER

My/our contract wIth SERV-ICE REFRIGERATION, INC to provide
(other contracting party)

CONTROL PROGRAM for the improvement of the property described as

NOVIICE ARENA 42400 NICK L!DSTROM DRIVE

_N_O_V_I,_M_l_4_83_7_5 havIng been

fully paid and satisfied, by signing this waiver, all my/our construction Ilen rIghts
against such property are hereby waived and released.

If the improvement is provided to property that is a residential structure and If the
owner or lessee of the property or the owner's or lessee's designee has received
a notice of furnishing from melone or us or if I/wa are not required to provide one,
and the owner, lessee, or designee has not received this waiver directly from
melone of us, the owner, lessee, or designee may not rely upon it without
contacting melone of us, either in writing, by telephone, or personally, to verify
that it is authentic.

(SJgnature of lien claimant)

COGENERATION CONSULTANTS, ALAN CROLL

(prl~:f Lien Claimant)

"'/ ~h

SIgned on: 5". z.c:;. Zo' \- Address: 5770 KING JAMES LN

WATERFORD, Ml 48327

Telephone: 810-499-0831

DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.



FULL UNCONDITIONAL WAIVER

Serv-Ice Refrigeration. Inc.
My/Our contract wilh, ---:c:-:-__---,,-- _

\ . (Other contracting party)
to provide]Bmu <\h\'\ Kit.

for the improvement of the property described as:, _

EECBG Ice Arena EnerE1;V

42400 Ice Arena Drive

Novi. Ml48375
having been fully paid and satisfied. nIl my/our consrruction lien rights Ilgnlnst much property are hereby
waived and released. .

/.~ ignature of lien claimant)
-1-1/
t¥~ V.S ..!~Q..Md
J 7t{[[!llelfdfYU.?bod. &$

BY:

ann W.frel,Autnonzeo signaton
TQAf\1F I J.~. Tnr. Address:

--/.4-~.<!>d.~~!L..!.JLJ...,=.~l!!-.<!-- _

I ·);')uf!,)1'l.f' t./!:d '7 '7Telephone: _/~VV_.....:- _

/-/1-1/
SIgned on:._~-c;-;---,- _

(date)

DON NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.

1'HE CON51'RUCTIOf'i ASSOCIATION OF MICHIGAN EXPRESSLY DISCLAIMS ANY LIABILITY FOR CHANGES
MADE TO THIS fORM BY LEGISLATIVE ENACfMENTS ON JUnrCIAL DECISIONS.



v .... , "-Sf .... V"" .... ~""uA ""Ilt~ 'U"'"'''', ........ '''UUV

FULL UNCONDITIONAL WAIVER

Serv-Ice Refrigeration, Inc.
My/Our contract~ith,- =:--__--.-_---:--:-- _

I . .!:(Other contracting party)
toprovlde 1-\\)""<:"- (R:r:.Fc... 9~IPMe.".+-'r (~b,- _

for the improvement of the property described a5:. _

EECBG Ice Arena Enerw

42400 Ice Arena Drive

Navi. Ml 48375
having been fully paid lUld snlisfied, all my/our construction lien tights against much property are hereby
waived and released.

BY: ----"7:::==Off-....:...::=::-:-:--~=-_:__-----

Telephone:

"

DON NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN ACOPY.

THE CONSTRUCTION ASSOCIATION OF MICHIGAN EXPRESSLY DISCLAIMS ANY LIADlLlTY FOR CHANGEs
MADE TO THIS FORM BY LEGISLATIVE ENACTMENTS ON JUDICIAL DECISIbll/s. . .



FULL UNCONDITIONAL WAIVER

Serv-Ice Refrigeration, Inc,
My/Our contract with, --:=:-:- :--_--: _

..L. J (Other contracting party)
to provide e ler....;Lo'/c-j I .J?rvC/rH.tJ• I

for the improvement ofthe property described as:, _

EECBG Ice Arena Enerl!V

42400 Ice Arena Drive

Novi. MI 48375

having beenfuIJy paid and satisfied, all mylour construction lien rights against much property are hereby
waived nnd released,

Signed on: ...JIJ 5It/
• (date)

DON NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.

THE CONSTRUCTION ASSOCIATION OF MICf:IlGAN EXPRESSLY DISCLAIMS ANY LIABILITY FOR CHANGES
MADE TO THIS FORM BY LEGISLATIVE ENACTMENTS ON JUDICIAL DECISIONS.

',...
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FULL UNCONDITIONAL WAIVER

Serv-Ice Refrigeration, Inc.
My/Our contmctwlUl~ -.,.... _

(0 tlter contracting party)
to provide '·r 1b]'E"le.. e §UiYmHlf

for the improvement of the property descdbed as:. _

BECBO IC6 ArenaEnergv

42400 Ice ArenaDrlve

Novi. MI48375
having beenfully paid llIId satisfied, aU my/our construction Iten rigllts against much property ate hereby
waived and released.

BY: Ltd/~
I' (signature of lien c t)

Address: 5555 S. PACKARD AVENUE

CUDAHY, WI 53110

Telephone: 414·744-0111

Signed on: May 4,2011
. (date)

DON NO'f SIGN BLANKORlNCOMPLETE FORMS. RETAIN' A COPY.

THE CONSTRUCTION ASSOClATION OJ.! MlCffiGAl'{ BXrlWSSLY DISCLAIMS ANY LIABILITY )JOR CQArlGI!.S
MADETO TffiS 1l0RM BY LI1G1SLATIVE ENACl'MRNTS ON JUDICIAL DECISIONS,



FULL UNCONDITIONAL WAIVER

My/our contract with Serv-Ioe Refrigeration, Inc to provide
(other conlracUng party)

Labor!W!3ldlng for the improvement of the property described as

Novllce Arena 42400 Arena Drive Nevi, Michigan

________________________ havlng been

fully paid and satisfied, by signing this waiver, all mylour construction lien rights
against such property are hereby waived and released.

If the improvement is provided to property that is a residential structure and If the
owner or lessee of the property or the owner's or lessee's designee has receIved
a notice of furnishing from melone or us or if I/we are not required to provIde one,
and the owner) lessee, or desIgnee has not received this waiver directly from
melone of us, the owner, lessee, or designee may not rely lupon it without
contacting melone of us, either in writing, by telephone, or personally, to verify
that it is authentic.

Walter R. Garchow/GTR Industrial Systems

(Printed Name of Lien Claimant)

{;jed t. J+~
(Signature of lien claimant)

S· d 1\-q-" oIl}Igne on: _t..J__L-_-,I~ _ Address: 9463 Vans lane

Kingsley, MI49649

Telephone: 231-218-3362

DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.



The City of Novi’s Ice Arena is an enterprise fund in the City’s audit.  This is a typical fund 

assignment for activities that are meant to cover their costs and in essence, run like a 

business.  However, with this type of fund, there is no fund balance designation.  Rather, 

the amount available at the end of the year is considered “Unrestricted Net Position”.   

This distinction is important.  In governmental funds (such as the General Fund), fund 

balance is viewed as the amount available to the governing body to spend or support 

various activities.  In enterprise funds, the value of the assets such as buildings, 

equipment, etc. are included in the audit as well as any outstanding debt (i.e. pension, 

retiree health care, bonded debt).  In order to determine how much is available to spend, 

Current Assets minus Current Liabilities can be a more appropriate measure.  

In the June 30, 2025 audit, we see the following: 

 

Ice Arena

Assets

Current assets:

Cash and cash equivalents 115,441$         

Investments 619,187$         

Receivables:

Leases 24,186$            

Other 17,062$            

Inventory 3,238$               

Prepaid items and other assets 6,609$               

Total current assets 785,723$         

Noncurrent assets:

Receivables:

Leases 3,185,814$    

Capital assets not being depreciated 409,701$         

Capital assets being depreciated, net 4,417,430$    

Total noncurrent assets 8,012,945$    411,022$ 

Total assets 8,798,668$    

Liabilities

Current liabilities:

Accounts payable 272,394$         

Accrued salaries and wages 9,771$               

Other accrued liabilities 4,513$               

Refundable deposits 88,023$            

Total current liabilities 374,701$         

Deferred inflows of resources

Deferred lease amounts 3,210,000$    

Total deferred inflows of resources 3,210,000$    

Net position

Net investment in capital assets 4,628,929$    (Capital net of Construction-related payables)

Unrestricted 585,038$         

Total net position 5,213,967$    



It would be incorrect to equate Total Net Position of $5,213,967 to “Fund Balance” as 

the value of the Capital Assets and Leases (Noncurrent Assets) are not liquid and 

cannot help pay the bills or fund various capital projects.  Instead, we can look at 

Current Assets of $785,723 (mainly Cash and Investments) and subtract Current 

Liabilities of $374,701 and determine the Ice Arena has $411,022 in current available 

resources per the audit.   

Another question that has arisen concerns how the funding previously allotted to debt 

service payments was spent.   

 

When we compare the Statement of Cash Flows in the audit year over year, we can see 

in the 2024 audit, the principal and interest paid was $531,440.  In the 2025 audit, the 

cash was used to finance capital assets/improvements (an increase from $135K to 

$699K).   

 

 

Finance has verified that the management fee has not exceeded the agreed upon 

contract amount. 

6/30/2025 6/30/2024

Cash flows from operating activities

Cash received from customers 2,188,110$   2,095,596$   

Cash payments for goods and services (1,792,552)$ (2,347,989)$ 

Net cash provided by (used in) operating activities 395,558$        (252,393)$      

Cash flows from capital and related financing activities

Acquisition/construction of capital assets (699,456)$      (135,297)$      

Principal paid on bonds and other long-term liabilities (520,000)$      

Interest paid on bonds and other long-term liabilities (11,440)$         

Net cash provided by (used in) capital and related financing activities (699,456)$      (666,737)$      

Cash flows from investing activities

Sale of securities 110,570$        622,767$        

Interest and dividends received 134,836$        148,149$        

Net cash provided by (used in) investing activities 245,406$        770,916$        

Net change in cash and cash equivalents (58,492)$         (148,214)$      

Cash and cash equivalents, beginning of year 173,933$        322,147$        

Cash and cash equivalents, end of year 115,441$        173,933$        

Ice Arena Statement of Cash Flows History



 
 

 

TO:  Jeff Muck, Director 
  Parks, Recreation & Cultural Services 
  City of Novi 
 
FROM: Tom Anastos 
  Suburban Sports Group 
 
DATE:  January 15, 2026 
 
RE:  Novi Ice Arena Revenue Performance 
 

 
The following is a summary of revenue performance (based on FYE 2024-25) and my 
general analysis: 
 

REVENUES 2024-25 % Rev. 
Ice Rental & Leagues          1,292,082  58% 

Figure Skating            300,603  13% 
Learn to Skate            297,724  13% 

Drop-in/Public Skating            120,923  5% 
  Concession Sales (Net of COGS)              42,664  2% 

Pro Shop Rental              14,500  1% 
Skate Rental              31,214  1% 

Room Rentals/Parties              10,119  0% 
Advertising                5,338  0% 

Cell Tower Rental            127,395  6% 
TOTAL          2,242,562   

 
As you know, since we took on management of the Novi Ice Arena back in 1999 after its 
challenging start, we have been guided by the city to operate the facility in a manner that 
would be “financially responsible” (cover operating expenses and debt service) as it is an 
“enterprise” entity while servicing the interests of the community and patrons.  As such, we 
have built budgets, set pricing and have juggled the interests of various customer-interests 
to achieve those objectives to date.  
 
The key drivers to successful ice arena operations include diverse offerings, including a 
vibrant amateur hockey program (youth, adult and high school), figure skating and 



 
 

recreational skating programs, striving to maximize utilization and meet the challenges 
presented by the seasonality of the business.  All other ancillary revenues such as 
concession sales, pro shop and skate rental, etc are really driven by participation levels in 
the programs noted above, as well as overall utilization.   
 
From purely a revenue prospective, the $2,242,000 overall net revenues is very much in line 
with other well-performing two-sheet ice arenas (and I would estimate near the top in the 
market).  Programmatically, our Learn to Skate program is the largest in the State and 
among the largest in the country.  Our adult hockey league operates at or near capacity 
annually and our figure skating related revenues are also very strong. 
 
In assessing potential opportunities for revenue growth we can consider the following: 
 
Ice rental rates – generally, we have maintained rates higher than other municipally-owned 
facilities in the market, yet 10-15% lower than the highest rates in the market (mostly 
privately held facilities who also have property tax obligations that the municipal facilities 
do not). 
 
Novi Youth Hockey Association (NYHA)/Youth Hockey  -- as has been discussed and 
shared in recent times, the NYHA has historically been the principal user group in the 
facility, yet the NYHA’s program has reduced in size significantly from years past.  I believe 
that their structural business model in today’s marketplace is antiquated and has not 
adapted to the demands of current market conditions and consumer interests in order to 
grow their program.  As such, this season we implemented a plan that we presented to 
both City officials and the NYHA in January 2024 – and it’s gaining traction.  It has started to 
show the signs of growth that we projected, however we are in the very early stages of 
implementation.  I believe that growth will occur but will take time to manifest over the next 
3+ years. 
 
Events – we host a number of youth hockey tournaments throughout the year which play 
an important role in both revenue generation, facility utilization as well as provide general 
economic impact to the local community.  We have become a primary location for many 
tournament operators, including hockey’s national governing body, USA Hockey, being one 
of their host sites (along with their own facility in Plymouth) of their annual 15-only boys 
National Championships each year. Other than their own Plymouth-based facility, the Novi 



 
 

Ice Arena is the only facility in the country to host one of USA Hockey’s National 
Tournaments every year.  Adding more tournament events is challenging because of its 
impact on reducing ice blocks from the core user groups (and results in more of a 
displacement of ice rather than new sales).  We will continue to focus on trying to add 
events in the spring and or summer season where possible. 
 
Seasonality: Spring/Summer – While it’s a very challenging task, we continue to focus on 
growing activity levels during the spring and summer seasons.  The strong figure skating 
program utilizes a lot of ice during this time which makes daytime opportunities limited.  
We are reassessing ways to potentially reconstruct some of this time to see if we can find 
ways to increase utilization, even if marginally.  We will also be adding a summer high 
school league this year which will be a very nice addition. 
 
New Concept Considerations 
There have been a number of ancillary concepts studied in recent times, which include: 
 
Bar/Restaurant 
Without consideration as to whether a bar/restaurant would make any sense in the ice 
arena (compatibility/alignment with program offerings, etc.)  – we assessed it strictly from a 
financial viability perspective.  First – space would need to be built out (basic framing 
enclosure with plumbing and electrical access) to be positioned to attract a 3rd party 
operator.  Cost estimates to do so and locate in the center of the viewing lobby space 
(which is the most feasible) was in the $70,000 -- $80,000 range for approximately 1,700 
square feet of space.  If we were able to attract a reputable and interested party, typical 
market rental rates in a property like the ice arena would fall somewhere between $6-$12 
per s.f. – which would yield at the high end $20,400 per year in rent.  This is less than what 
we do at our current concession stand.  Keeping both open and operating at the same time 
would not be feasible.   
 
Advertising/Naming Rights 
Currently we sell limited signage opportunities, primarily dasherboard signage.  The net 
yield off such sales based on market interest and rates is not significant and its growth 
potential may range in an additional $5,000-$8,000 at capacity. 
 



 
 

Naming rights of the building could be a consideration.  Given that we aren’t experts in this 
specific area, consulting with a sponsorship/marketing group that specializes in such 
valuations would be our recommended course of action.  My best-guest estimate is a 
building naming rights deal could result in $40,000-$50,000 annually (less 3rd party sales 
commissions). 
 
Room Rentals 
Since the inception of the facility (prior to Suburban taking on the management of the 
facility), the Novi High School hockey team, Northville High School hockey team and Figure 
Skating Club of Novi utilize dedicated locker rooms for their respective groups at no charge.  
In other arenas we own and operate, similar type rooms are rented at rental rates between 
$6,000-$8,000 per season.  In addition, the NYHA and skating club utilize dedicated office 
space at no charge as well.  Rental rates for those two spaces would likely be at a minimal 
level. 
 
Dry Floor Events/Activities 
The arena was built with two sand floors under the ice surfaces which does not allow for 
use in the event we take the ice out to host dry floor activities.  As such, either new 
concrete floors would need to be added or portable flooring would need to be purchased 
(which presents a whole new set of issues, including storage, increases in labor, etc.).  In 
our opinion, these options are not economically feasible to attract enough event activity to 
overcome the costs of conversion and the loss of ice utilization during the summer time 
period. 
 
Let me know if you have any questions. 
Thank you. 
 
 
  



 

 
 

WORK AUTHORIZATION  

February 12, 2026 
 
Novi Ice Arena 
c/o Jeffrey Muck 
City of Novi Parks, Recreation & Cultural Services 
45175 Ten Mile Road 
Novi, MI 48375 
jmuck@cityofnovi.org  517-404-2931 
 
Property Name:  Novi Ice Arena (1 Building, 76,707 sq. ft.) 

Property Address: 42400 Nick Lindstrom Drive, Novi, MI 48375 
 
ON-SITE INSIGHT, Inc. (OSI) will perform the below described services for the above captioned projects. Please execute this agreement 
authorizing us to proceed for the proposed fee and terms. No work will be performed until you return this authorization, properly 
executed. Cooperation in providing OSI with necessary information and assistance in performing the work is assumed. Acceptance of this 
agreement by signature authorizes OSI to proceed as described and commits the client to perform tasks as herein provided. 

SCOPE OF SERVICES – Capital Needs Assessment / Accessibility Assessment 

• Scope of Work – The assessment will determine the overall physical condition of the property through evaluation of the site, 
building architecture and systems. 

• Field Assessment – Accurate and complete field assessments require site and building plans, adequate escorts for field 
assessors. 

• Preliminary Report – Consists of a 20-year capital needs evaluation in executive summary and quantitative form (including 
replacement reserve analysis in appropriate format) plus photographic documentation and graphic presentation of key 
observations/findings. Client to receive electronic copy in PDF format. 

• Joint Review of Preliminary Report – fee is inclusive of one round of joint review, conducted by phone. Client should have all 
appropriate parties participate in this discussion. 

• Final Report – Final report to incorporate joint review comments by client. Client to receive electronic copy in PDF format.  

• Additional Services – Additional services, including but not limited to additional rounds of report review, presentations of 
report findings to other interested parties, and meetings conducted in person or after normal business hours, will be subject to 
additional charges billed at Senior Associate rate of $295 per hour. 

• Work does not include assessment of presence of any environmentally hazardous materials (e.g., asbestos or lead-based 
paint), architectural or engineering services. 

 

FEE:  
• $8,950 Payable as follows: 

 $4,475 due on signing this agreement.     X___________ 

Initials here 
 Balance due 30 days from the issue of the Preliminary Report.  

 

mailto:jmuck@cityofnovi.org


 

 

 

Property Name:  Novi Ice Arena (1 Building, 76,707 sq. ft.) 

Property Address: 42400 Nick Lindstrom Drive, Novi, MI 48375 
 

TERMS & CONDITIONS: 

• Payments -- The client agrees that any amount unpaid after thirty days will be subject to interest at the rate of 18% per year (1.5% per month) until 
such unpaid amount is paid in full. Additionally, client will be responsible for the reasonable cost of collection of any such unpaid amounts, including 
collection and attorney’s fees. 

• Limitation of Liability --  Provided On-Site Insight is not negligent in performing its duties, the Customer hereby indemnifies and holds harmless On-
Site Insight, its subsidiaries, its principals, shareholders, agents and representatives, from any claims, causes of action, lawsuits, demands or any 
other costs (including legal fees) that may be incurred as a result of On-Site Insight’s work in connection with the transaction, as a result of actions 
undertaken by On-Site Insight at the behest of the Customer, or actions taken by the Customer, or others in full or partial reliance on the services, 
information or work product provided by On-Site Insight. On-Site Insight hereby indemnifies and holds harmless Customer, its principals, 
shareholders, agents and representatives, from any claims, causes of action, lawsuits, demands or any other costs (including legal fees) that may be 
incurred as a result of actions undertaken by On-Site Insight. On-Site Insight’s liability under this Section shall not exceed the total compensation 
received by On-Site Insight hereunder.  

• Cancellation and/or Rescheduling -- In the event the Client cancels or requests a rescheduling of the confirmed assessment, the Client shall pay for 
all services fully or partially performed to-date, and all related costs incurred (such as non-refundable travel expenses and change fees).  

• Final Reports -- Preliminary Reports that are not finalized within 60 days of issuance will be deemed final and a Final Report will be issued to the 
client.  

• Work (including issue of final report) to be completed on a schedule to be agreed upon, assuming prompt response by client to schedule and report 
requirements. Changes in schedule or scope of work after agreement will entail change in terms, including but not limited to due date and fee. Work 
will be performed to endeavor to be in compliance with applicable governmental and professional standards, regulations and requirements, with 
normal care and competence 

• The fee quoted is valid for 90 days.  

OSI:       Agreed & Accepted: 

By:         By:        

Title: Chief Executive Officer    Title:        

Date: February 12, 2026                      _   Date:                                        
Operations Manager:        Tyler Hesen / WA-26059 

 

PLEASE NOTE OUR REMITTANCE ADDRESSES HAVE CHANGED 

FOR CHECK PAYMENTS SENT BY US MAIL      FOR WIRE TRANSFER PAYMENTS 
Please mail your check payment to the following address:    Bank of America, 100 Federal Street, Boston, MA 02110 
On-Site Insight, Inc.       Routing Number:                026009593   
PO Box 412518        Account Number:               004640502919 
Boston, MA 02241-2518       Account Name:  On-Site Insight, Inc. 
 
FOR OVERNIGHT DELIVERY OF PAYMENTS 
Please send all overnight delivery of payments to the following address: 
Bank of America Lockbox Services 
On-Site Insight Inc. 412518 
MA5-527-02-07 
2 Morrissey Blvd. 
Dorchester, MA 0212 



 
Real Estate Asset Operational and Ownership Analysis & Playbook 

Proposed Scope of Services – Novi Ice Arena  
Step 1 – Site, Building and Operational Due Diligence (NTE $25,000): 
 

1. Property Due Diligence: It is assumed that ownership is fee simple, no significant encumbrances of record 
exist and that the use meets the requirements of the master plan and applicable zoning regulations in 
addition to other critical regulations that may constrain the use. 

2. Facility Condition Assessment: Review existing capital reports and perform facility condition assessment to 
identify short-, medium- and long-term capital budget needs for ongoing operation including site conditions, 
building enclosure, interior, MEP systems (incl. ice plant). This assessment report represents a statement of 
the physical condition of the buildings and properties based upon visual site observation and PMR’s 
professional judgment. It applies only to those portions of the property, items, and equipment that PMR staff 
were able to visually observe. Walls and ceilings will not be opened to observe covered, hidden, or concealed 
conditions. PMR’s assessment of plumbing systems will not include the collection or testing of water samples 
to determine water quality. The assessment of mechanical systems and equipment is based on general 
observations of condition and/or age and not a full diagnostic or inspection by a certified maintainer. In 
addition, PMR will not sample any property components or test nonfunctioning equipment at the time of the 
assessment. PMR’s assessment, analysis, and recommendations are, in whole or in part, dependent on the 
information provided by the City and other third parties. PMR cannot provide an opinion on the reliability of 
such information, and inaccuracies in such information may impact our assessment, analysis, and 
recommendations. 

3. Operational Review: Review existing management agreements and leases and historical, current and future 
operational projections, for reasonableness and professional observations. 

4. Appraisal Review: Review the recently completed appraisal to understand findings and assess the results. 
 
Deliverable: Identification of existing conditions and current status of Ice Arena. 
 
Step 2 – Operational and Ownership Options Analysis (guided by Step 1 findings) (NTE $45,000): 
 

1. Identify a competitive set of 3-4 ice arenas, in addition to future pipeline in the market area as available, to 
understand supply status, performance, relative value and possible alternatives to existing ownership and 
operating model.  

2. The competitive set will be determined by profiling competitive properties based on industry metrics which 
may include location, programming, target market audience, and other critical success factors, as available. 
Analysis includes assessing the market using in-depth market knowledge, coupled with database sources 
including Placer, AI. 

3. Demand Forecast and Market Outlook: Develop market forecasts for current and future demand utilizing 

regional growth projections, pipeline data, locational strengths, changes in employment and other statistical 

data relevant to industry demand. 

 

Deliverable: A playbook identifying options that may serve Novi residents for ongoing Ice Arena ownership and 

operations, and which may include but is not limited to, hold as is, hold and explore operational changes including for 

profit status, public/private partnerships, sell and lease back, sell, or redevelop. The quantitative and qualitative 

strengths, weaknesses, opportunities and threats (SWOT) matrix of each option will be provided.  

Note: PMR’s services are subject to the refinement of scope and execution of a formal agreement including standard 
terms and conditions between PMR and the City. PMR’s standard rates will be provided and will be discounted by 20% 
in recognition of the City’s relationship with PMR. PMR has provided similar services recently for the City of 
Birmingham Ice Arena and other athletic and community recreational facilities, the details of which can be provided. 



Assumptions & Considerations
1) 2025-26 updated to represent "forecasted" FYE to include actual performance thru December plus budgeted performance thru June.
2) All revenue line items annually increase by 3% unless noted otherwise in notes (column L) - resulting in a 10-year average annual revenue growth of 3.1%.
3) All COGS & G & A expense line items annually increase by 3% unless noted otherwise in notes - resulting in a 10-year average annual expense growth of 3.4%.
4) 2028-29 (and/or surrounding years) could be significantly impacted if Little Caesars/Ilitch organization opens a new 3-4 sheet ice facility in Farmington Hills. Forecasts not adjusted to consider marketplace impact.
5) Winter Olympic years noted as historically Learn to Skate registrations see greater participation than average year.
6) 3 Year Actuals

1 2 3 4 5 6 7 8 9 10

2022-23 2023-24 2024-25
FORECASTED     
FYE  2025-26 2026-27 2027-28 2028-29 2029-30 2030-31 2031-32 2032-33 2033-34 2034-35 NOTES

Income
Ice Rental 810,029$             922,465$             1,013,552$          1,185,899$          1,221,476$          1,258,120$          1,295,864$          1,334,740$          1,374,782$          1,416,025$            1,458,506$          1,502,261$          1,547,329$          

Leagues 330,907$             331,582$             278,530$             356,528$             367,224$             378,241$             389,588$             401,275$             413,314$             425,713$               438,484$             451,639$             465,188$             
Freestyle Figure Skating 168,057$             174,478$             163,567$             207,535$             213,761$             220,174$             226,779$             233,582$             240,590$             247,808$               255,242$             262,899$             270,786$             

Ice Dancing 128,178$             128,880$             137,036$             136,377$             140,468$             144,682$             149,023$             153,494$             158,098$             162,841$               167,727$             172,758$             177,941$             
Learn to Skate 248,503$             280,507$             297,724$             299,082$             308,054$             317,296$             326,815$             343,156$             353,450$             364,054$               374,976$             393,724$             405,536$             5% increase in Olympic years

Drop In Hockey 7,385$                  22,055$               31,592$               29,607$               30,495$               31,410$               32,352$               33,323$               34,323$               35,352$                  36,413$               37,505$               38,630$               
Public Skate 36,910$               72,345$               89,331$               90,254$               92,962$               95,750$               98,623$               101,582$             104,629$             107,768$               111,001$             114,331$             117,761$             
Concessions 23,222$               49,640$               88,312$               81,922$               84,380$               86,911$               89,518$               92,204$               94,970$               97,819$                  100,754$             103,776$             106,890$             

Rental Income - Pro Shop (700)$                    17,056$               14,500$               5,400$                  10,800$               11,124$               11,458$               11,801$               12,155$               12,520$                  12,896$               13,283$               13,681$               
Vending Commissions 1,683$                  1,738$                  1,958$                  1,182$                  1,217$                  1,254$                  1,292$                  1,330$                  1,370$                  1,411$                    1,454$                  1,497$                  1,542$                  

Rental - Skate 26,011$               29,443$               31,214$               27,782$               28,615$               29,474$               30,358$               31,269$               32,207$               33,173$                  34,168$               35,193$               36,249$               
Birthday Parties 4,133$                  6,800$                  2,414$                  

Room Rentals 8,910$                  4,850$                  7,705$                  7,720$                  7,952$                  8,190$                  8,436$                  8,689$                  8,950$                  9,218$                    9,495$                  9,779$                  10,073$               
Advertising 5,200$                  5,441$                  5,237$                  6,522$                  6,718$                  6,919$                  7,127$                  7,341$                  7,561$                  7,788$                    8,021$                  8,262$                  8,510$                  

Misc Rev 9,555$                  -$                      
Sprint Tower 119,581$             121,563$             130,151$             102,852$             118,280$             118,280$             118,280$             118,280$             118,280$             118,280$               136,022$             136,022$             136,022$             Per City contract

Interest on Investments 35,509$               31,466$               26,273$               
Interest Income Capital Reserve (613)$                    19,233$               11,785$               

EECBG Federal Grant -$                      -$                      -$                      -$                      -$                      -$                      -$                        -$                      -$                      -$                      
Total Income 1,952,903$          2,229,098$          2,330,882$          2,538,662$          2,632,402$          2,707,826$          2,785,512$          2,872,066$          2,954,679$          3,039,771$            3,145,158$          3,242,931$          3,336,139$          

Cost of Goods Sold
Leagues 87,562$               77,787$               71,563$               74,997$               77,247$               79,564$               81,951$               84,410$               86,942$               89,550$                  92,237$               95,004$               97,854$               

Learn to Skate Expense 21,153$               17,824$               20,249$               18,608$               19,166$               19,741$               20,333$               21,147$               21,781$               22,435$                  23,108$               24,032$               24,753$               3% increase in Olympic years
Birthday Party 198$                     

Ice Dancing 58,875$               58,763$               65,295$               59,163$               60,938$               62,766$               64,649$               66,588$               68,586$               70,644$                  72,763$               74,946$               77,194$               
Concession Costs 18,305$               30,947$               45,648$               39,384$               40,566$               41,782$               43,036$               44,327$               45,657$               47,027$                  48,437$               49,890$               51,387$               

Advertising Production Costs 900$                     517$                     704$                     700$                     721$                     743$                     765$                     788$                     811$                     836$                       861$                     887$                     913$                     
Total COGS 186,794 186,036 203,459 192,852 198,638 204,597 210,735 217,260 223,778 230,491 237,406 244,759 252,102 

Gross Profit 1,766,109 2,043,062 2,127,422 2,345,810 2,433,765 2,503,229 2,574,778 2,654,806 2,730,901 2,809,280 2,907,752 2,998,172 3,084,037 

General &Administrative 
Expenses

Cash Over Short 3$                         (17)$                      (16)$                      
Wages & Benefits 719,663$             847,643$             964,830$             1,031,856$          1,062,812$          1,094,696$          1,127,537$          1,161,363$          1,196,204$          1,232,090$            1,269,053$          1,307,124$          1,346,338$          

Repairs 14,075$               15,088$               7,841$                  136,985$             141,095$             145,327$             149,687$             154,178$             158,803$             163,567$               168,474$             173,528$             178,734$             
Maintenance & Supplies 240,354$             238,860$             251,202$             150,829$             155,354$             160,014$             164,815$             169,759$             174,852$             180,098$               185,501$             191,066$             196,798$             

Rental Expense - Equipment 3,501$                  4,929$                  5,075$                  3,897$                  4,014$                  4,134$                  4,258$                  4,386$                  4,518$                  4,653$                    4,793$                  4,937$                  5,085$                  
Electricity 179,900$             190,874$             180,578$             189,397$             200,761$             212,806$             225,575$             239,109$             253,456$             268,663$               284,783$             301,870$             319,982$             Last 5 years ave. +6%/yr

Gas 56,192$               44,424$               56,444$               56,382$               59,765$               63,351$               67,152$               71,181$               75,452$               79,979$                  84,778$               89,864$               95,256$               Last 5 years ave. +6%/yr
Water and Sewer 12,264$               16,336$               13,603$               14,990$               15,440$               15,903$               16,380$               16,871$               17,378$               17,899$                  18,436$               18,989$               19,559$               

Insurance - General 12,867$               13,412$               15,499$               15,384$               15,846$               16,321$               16,811$               17,315$               17,834$               18,369$                  18,920$               19,488$               20,073$               
Marketing & Promotions 12,496$               14,095$               13,934$               11,020$               11,351$               11,691$               12,042$               12,403$               12,775$               13,158$                  13,553$               13,960$               14,379$               

Bank /Credit Card Fees 37,490$               38,335$               40,853$               44,038$               45,359$               46,720$               48,122$               49,565$               51,052$               52,584$                  54,161$               55,786$               57,460$               
Dues and Subscriptions 2,196$                  1,190$                  1,219$                  2,014$                  2,074$                  2,137$                  2,201$                  2,267$                  2,335$                  2,405$                    2,477$                  2,551$                  2,628$                  

Office Expense 4,130$                  11,719$               12,168$               8,412$                  8,664$                  8,924$                  9,192$                  9,468$                  9,752$                  10,044$                  10,346$               10,656$               10,976$               
Professional Fees 12,149$               12,468$               13,709$               14,947$               15,395$               15,857$               16,333$               16,823$               17,328$               17,847$                  18,383$               18,934$               19,502$               

Technology 29,027$               55,531$               52,335$               43,039$               44,330$               45,660$               47,030$               48,441$               49,894$               51,391$                  52,933$               54,521$               56,156$               

ACTUAL



Telephone 7,994$                  6,041$                  8,652$                  8,454$                  8,708$                  8,969$                  9,238$                  9,515$                  9,801$                  10,095$                  10,397$               10,709$               11,031$               
Meals & Entertainment 6,229$                  7,576$                  6,080$                  2,643$                  2,722$                  2,804$                  2,888$                  2,975$                  3,064$                  3,156$                    3,251$                  3,348$                  3,449$                  

Mileage & Travel -$                      -$                      -$                      3,777$                  3,890$                  4,007$                  4,127$                  4,251$                  4,379$                  4,510$                    4,645$                  4,785$                  4,928$                  
Uniforms 5,779$                  4,045$                  2,941$                  4,251$                  4,379$                  4,510$                  4,645$                  4,785$                  4,928$                  5,076$                    5,228$                  5,385$                  5,547$                  

Management Fee 122,376$             142,128$             132,360$             138,000$             138,000$             145,520$             145,520$             145,520$             149,260$             149,260$               153,738$             153,738$             158,350$             Per City agreement thru Yr. 5 / pl   
Total G &A Expenses 1,478,685 1,664,676 1,779,307 1,880,315 1,939,958 2,009,352 2,073,552 2,140,175 2,213,063 2,284,844 2,363,849 2,441,239 2,526,229 

Operating Income 287,424 378,385 348,115 465,495 493,807 493,877 501,226 514,631 517,838 524,436 543,903 556,933 557,808 

LESS ESTIMATED INFLATED CAPX 725,000               88,000                  187,000               54,000                  114,000               1,192,000            175,000                  886,000               427,000               427,000               
 Annual Cash Flow (259,505) 405,807 306,877 447,226 400,631 (674,162) 349,436 (342,097) 129,933 130,808

Year
 Beginning Fund 
Balance (Cash)  Revenue  Expenses  Operating Profit  CapX - INFLATED  Cash Profit 

 Ending Fund 
Balance (Cash) 

1 300,000               2,538,662            2,073,167            465,495               725,000               (259,505) 40,495
2 40,495                  2,632,402            2,138,595            493,807               88,000                  405,807 446,302
3 446,302               2,707,826            2,213,949            493,877               187,000               306,877 753,179
4 753,179               2,785,512            2,284,287            501,226               54,000                  447,226 1,200,405
5 1,200,405            2,872,066            2,357,435            514,631               114,000               400,631 1,601,036
6 1,601,036            2,954,679            2,436,841            517,838               1,192,000            (674,162) 926,874
7 926,874               3,039,771            2,515,336            524,436               175,000               349,436 1,276,309
8 1,276,309            3,145,158            2,601,255            543,903               886,000               (342,097) 934,212
9 934,212               3,242,931            2,685,998            556,933               427,000               129,933 1,064,145

10 1,064,145            3,336,139            2,778,330            557,808               427,000               130,808 1,194,954

4,275,000            Total CapX
427,500               Ave. CapX/Yr.



 

    TO:     FINANCE AND ADMINISTRATION COMMITTEE 

      VICTOR CARDENAS, CITY MANAGER 

    FROM:    JEFF MUCK, PRCS DIRECTOR 

    SUBJECT:     ICE ARENA REVENUE 

    DATE:         FEBRUARY 19, 2026 

     

 

 

 
 

As a follow up on your request for additional information related to the Ice Arena. 

Attached are several items: 

 

Updated financial projections and user data 

Revenues and expenses have been updated and broken into line items. A combined 

worksheet that includes both the 3-year actuals side by side with the 10-year forecast is 

provided.  Data is provided on revenue from the highest user groups and demographics. 

Items of note: 

 Based FY25/26 on current mid-year data to project year end. 

 Raised projected revenue and expenses by 3% annually. 

 Increased revenue projections in Olympic years based on past trends. 

 Increased utilities expenses to match last 5 year averages 

 Added note about potential 4 sheet facility opening in Farmington Hills (OCC). 

Unable to project potential impacts as right now it is not confirmed but is sure to 

impact ice arenas across the entire area if it occurs. 

 Added CapX expense to years 9 & 10.  

 For programs in which user demographics are tracked, Suburban estimates 31% are 

Novi residents. 

 Suburban was asked about additional revenue sources above and beyond current 

operations and stands by the information provided to the Committee on January 

16 (Ice Rates, NYHA growth, Bar/Restaurant, Advertising/Naming Rights, etc). They 

remain committed to continuing evaluation and identifying potential new 

programs and services and monitoring trends in the industry. 

 

Enterprise Fund, Fund Balance, Debt Service Payments and Management Fee 

The City’s Finance Department has provided an analysis of these items in the attached 

letter including information from the June 30, 2025 audit. Items of note:  

 The Ice Arena has $411,022 in current available resources per the audit.   

 In the 2025 audit, the cash was used to finance capital assets/improvements (an 

increase from $135K to $699K).   

 Finance has reviewed the budget line item for the management fee and verified it 

has not exceeded the agreed upon contract amount. 
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Sale Options 

 

PMR has provided a proposed two step scope of services: 

1. Site, Building & Operational Due Diligence (NTE $25,000) 

2. Operational & Ownership Options Analysis (NTE $45,000) 

Total NTE: $70,000 

 

Core Emphasis: 

 Analyze Ice Arena operations 

 Competitive benchmarking against 3–4 arenas 

 Operational and ownership model evaluation 

 SWOT matrix of options 

 Demand forecast for ice arena market only 

 

Deliverables: 

 Identification of existing conditions and current status 

 Playbook focused on ownership/operating options: 

o Hold as-is 

o Modify operations (including for-profit status) 

o Public/private partnerships 

o Sell/leaseback 

o Sell 

o Redevelop 

 SWOT matrix of each option 

 

On-Site Insight (firm that completed the 2018 Ice Arena capital needs assessment) 

provided a quote of $8950 to prepare a 20-year capital needs evaluation in executive 

summary and quantitative form (including replacement reserve analysis) plus 

photographic documentation and graphic presentation of key observations/findings. 

 

Staff has also contacted three Michigan based consultants, a Minnesota company 

working on a similar project for Kalamazoo, and Thunder Bay in Ontario, Canada that is 

also conducting a comprehensive feasibility study for multiple municipal owned arenas. 

We are awaiting proposals and/or responses from these firms. 

 

The Ice Arena fund could support the expense of a study of less than $100,000. Please 

note it is not included in any of the projected financials or current budget. 

 

Hazel Park and Mt. Clemens were contacted with a request for the names of their brokers 

and appraisers from when they sold their arenas. Mt Clemens had their City Attorney 

handle the sale ($4 million) and did not get an appraisal.  Hazel Park’s Finance Director 

worked with Oakland County Assessing to do their analysis in-house. It was sold for $2.9 

million. 

 

Please let me know if you have any questions. The staff of Suburban also stand by ready to 

address any questions or provide more detail as needed. 
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