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MEMORANDUM

TO: MASTER PLAN & ZONING COMMITTEE
FROM:  MARK SPENCER, A/CP, PLANNER P,/ -
SUBJECT: ONE-FAMILY RESIDENTIAL DEVELOPMENT OPTIONS

DATE: NOVEMBER 14, 2007

cityofnovi.org

History :

Over the past 40 years, the residents and leadership of the Village and later the City of Novi

expressed an interest in protecting natural features in the City. Since 1966, Novi's Zoning

Ordinance has included development options to help protect natural features and to provide

open space starting with the Village of Novi's adoption of a Residential Unit Development (RUD)

Option amendment to its Zoning Ordinance. This “new” Section to the ordinance included the
“...preserving the natural character of open fields, stands of trees, brooks, hills and similar

natural assets” in its statement of principles. The use of the Option permitted the reduction of

lot area, lot width and setbacks when open space was provided.

Adopted in 1984, the revised City of Novi Zoning Ordinance included three residential
development options to help preserve open space and natural features. The Zoning Ordinance
adopted in 1997 included an additional option and the last option was added by an amendment
to the Ordinance adopted in 2001. Over the last 30 years several Ordinance amendments were
adopted regarding these options. In addition, the City has adopted a Wetland and Woodland
Ordinance to protect these features.

Master Plan Objectives and Implementation Strategies

The City of Novi continued its commitment to protecting the environment by including in its
Master Plan for Land Use (adopted in 2004) the following land use objectives and
implementation strategies:

e Provide legally defensible development options through Novi’'s Code of Ordinances that
maintain the semi-rural character of the southwestern portion of the City while allowing
developers a reasonable profit. '

o Seek out additional development options that would optimize development
without destroying natural features.

o [Initiate a study of existing development options, their relativity to existing fand
use, and their historical use in the community.

s Encourage the use of functional open space in new residential developments. _
o Educate developers on the benefits of using the City’'s existing and future
development options use alternative designs in place of standard subdivision
design.

e Encourage developers to utilize development options currently available through the
Novi Zoning Ordinance that preserve natural features on properties.
o Develop fact sheets or brochures highlighting the development options and their
benefits to developers and residents.
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Options

Today, the City of Novi Zoning Ordinance includes the following five one-family residential
development options: the Preservation Option, the Subdivision Open Space Plan Option, the
One-Family Cluster Option, the Residential Unit Development (RUD) Option and the Open
Space Preservation Option. These options provide flexible development standards when open
space or preservation areas are provided (see attached City of Novi One-Family Residential
Development Options Chart). The options are primarily for one-family detached dwellings with
the exception of the One-Family Ciustering Option and the RUD Option that also permit
attached one-family dwellings.

These options permit the reduction of minimum lot area by up to 72%, the reduction of minimum
lot width up to 40% with the use of the RUD Option in the RA (Residential Acreage) District and
the reduction of required yards (setbacks) when natural features and open space are preserved.
These reductions permit a developer to cluster their dwelling units and thus reduce the length of
roads and utility lines to reduce development costs. The use of any of the options is voluntary.

A brief discussion of each options follows (please see the City of Novi Zoning Ordinance for
more details).

Preservation Option — This option can be used in the RA, R-1, R-2 and R-3 zoning districts.
The overall site density remains the same as specified in the specific zoning district. The tota!
number of dwelling units permitted is calculated by multiplying the maximum dwelling units per
acre permitted times the net site area. Net site area is the gross area of the site less existing
road right-of-ways and regulated wetlands two acres and larger. The minimum lot area and lot
width may be reduced (up to 20% and 9% respectively) by the same percentage as the percent
of additional woodlands, wetlands and habitat areas that are permanently preserved. Some
setback reductions are permitted. A bona fide (parallei) plan must be submitted to demonstrate
that the use of the Preservation Option will result in a more pleasing development that
preserves more natural features. The use of this option requires Planning Commission
recommendation and City Council approval of the Preservation Option Concept Plan after which
standard site plan or plaiting requirements must be followed.

Subdivision Open Space Plan Option — This option can be used in the RA, R-1, R-2, R-3 and
R-4 zoning districts. The overall site density remains the same as specified in the specific
zoning district. The total number of dwelling units permitted is calculated by multiplying the
maximum dwelling units per acre permitted times the net site area. The minimum lot area and
lot width may be reduced (up to 16.7% and 11% respectively) by the same percentage as the
percent of open space set aside. A minimum of 4 acres of open space is required with at least
2 acres of it to be available for active recreation. Some setback reductions are permitted. The
use of this option requires Planning Commission recommendation and City Council approval of
the Preservation Option Concept Plan after which standard site plan or platting requirements
must be followed.

One-Family Cluster Option — This option can be used in the R-1, R-2, R-3 and R-4 zoning
districts. The overall site density remains the same as specified in the specific zoning district.
The total number of dwelling units permitted is calculated by multiplying the maximum dwelling
units per acre permitted times the net site area. Detached and attached one-family cluster
dwellings are permitted when the following conditions are met:

* The site is less than 360 ft. deep and it fronts on a major arterial road or freeway: or
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» The development of the site using standard Ordinance requirements would destroy
natural features and one of the following apply:
o The site has an unusual shape;
o The site is generally of unbuildable soils;
c Severe topography limits road construction unless the site is mass graded or
o 50% of site is regulated woodlands or wetlands and the qualifying areas must will be
preserved and equal at least 50% of the net site area.

Clusters must meet special setback requirements and are limited to clusters of 2 to 4 dwelling
units. Some setback reductions are permitted. Standard site plan requirements apply with the
Planning Commission being the approving body.

RUD Option — This option can be used in the RA, R-1, R-2, and R-3 zoning districts and
provides the most flexibility and the most incentives to help save natural resources. |t is can be
used with development sites of 80 acres and larger. The number of dwelling units permitted is
calculated by multiplying the permitted density in the district by gross site area (including
existing right-of-ways) minus regulated wetlands over 2 acres in area plus an additional 0.8
dwelling units per acre of open space provided up to the maximum permitted density in the
district based on the gross site area including all wetlands. The minimum lot area can be
reduced to 12,000 sq. ft. (Up to a 72% reduction in the RA district) and the minimum lot width
can be reduced to 90 feet {up to a 40% reduction in the RA district) in all districts. Yard
requirements must meet the setbacks required for lots of the same minimum size in other one-
family residential districts.

City Council may allow greater density, permit smaller lots and permit smaller setbacks if it finds -

that the proposed deviation(s), meet the following requirements:

+ If the deviation is not granted it would prohibit an enhancement that would be in the
greater public interest;
The deviation is compatible with existing and planned uses in the surrounding area;
The deviation would not be detrimental and/or it would enhance the natural features and
resources on the site;
The deviation would not cause unsafe traffic conditions; and
The deviation would not create any adverse fiscal or financial impact on the City.

A RUD (site} plan is required. The Planning Commission reviews it and makes a
recommendation on it to the City Council. Next, the RUD plan must receive preliminary
approval from the City Council. Final approval of the RUD plan is effective with the recording of
an RUD agreement between the developer and the City. The agreement will include all
approved deviations to the Zoning Ordinance. After the agreement is approved, standard site
plan or platting requirements must be followed.

Open Space Preservation Option - This option can be used in the RA, R-1, R-2, and R-3
zoning districts. The overall site density remains the same as specified in the zoning district.
The total number of dwelling units permitted is calculated by multiplying the maximum dwelling
units per acre permitted times the net site area. At least 20% of the area that could be
developed using conventional zoning requirements, must be natural features and must be
preserved. The use of this option requires the submittal of a bona fide (parallel) plan that uses
conventional zoning requirements and clearly identifies unbuildable areas. The minimum lot
area and lot width may be reduced (up to 34% and 16.7% respectively) with the use of the
option. Open space must be permanently protected. Land donations and agreements naming
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the City must be approved by City Council prior to final site plan or final plat approval. Standard
site plan or platting requirements must be followed.

PRO Option
In addition to these One-Family Residential Development Options, the City of Novi Zoning
Ordinance permits deviations from the Ordinance when those deviations are part of a rezoning
petition and the petitioner elects to use and they obtain approval for a Planned Rezoning
Overlay (PRO). The use of the PRO could allow for the reduction of lot area, lot width and
setbacks and an increase in density. A PRO plan and PRO agreement must be approved by
the City Council after it receives a recommendation on the PRO plan from the Planning
Commission. Deviations from the requirements of the Zoning Ordinance can be approved if the
Council finds the following:
e An enhancement to the project area compared to the existing zoning; :
¢ The enhancement would unlikely be achieved or would not be assured without the use of
the Overlay; and
» Sufficient conditions and/or amenities would be proposed by the petitioner for the City
Council to conclude that the public benefits outweigh any detriments.

Other Municipal Ordinances
A comparison of residential preservation options in previously identified peer and neighboring
communities revealed the following information:

Redmond, Washington — No special options found in their ordinances.

Sterling Heights, Michigan — PUD (Planned Unit Development) option that is broad
based with no use or density restrictions. May permit non-residential uses in a
residentially zoned area.

e Carlsbad, California — Planned Development Option that allows smailer lots, setbacks
and lot widths to preserve natural features. Density can not exceed General Plan
designation.

* Lewisville, Texas - PUD option that is broad based with limited use and no density
restrictions.

» Roswell, Georgia — Conservation Subdivision Option that allows up to 10% density
bonus when additional open space is provided above the minimum required. Density is
set by a “Yield (parallel) Plan” depicting the number of lots that could be built using
conventional zoning methods. May receive a lot area and width reduction of up to 50%.
Requires a minimum of 20% open space.

e Northville Township, Michigan — Allows up to 10% density bonus when minimum open
space is provided and natural features are protected, and an additional 10% when the
Planning Commission finds that the project provides extraordinary benefits and furthers
smart growth principles by providing a wide range of housing opportunities, providing
mixed uses and creating a connected walkable community.

» Rochester Hills, Michigan — PUD option that is broad based with no use or density
restrictions. May permit non-residential uses in a residentially zoned area.

Other Opportunities

The City of Novi offers several one-family residential development options designed to
encourage the preservation of natural resources and a rezoning overlay option that can provide
development flexibility for all types of developments. A discussion of three potential methods of
conserving more natural features follows:
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The City’s RUD Option provides the most flexibility but restricts the use of the Option to
80 acre or larger sites. In order to conserve more natural features, the City may want to
consider permitting the use of this option on smalier parcels.

Another available method that could provide for additional preservation is to permit
density credit for preserved parcels that are not contiguous to the site. The City could
create overlay zoning districts that establish density sending areas and density receiving
areas to designate preferred preservation areas and increased density areas. The
density receiving areas would need {o be carefully studied to ensure that the public
infrastructure is adequate to handle the increased density and that it would be
compatible with the surrounding neighborhoods.

A density bonus could be provided when minimum open space is provided and natural
features are protected. An additional bonus could be provided when the Planning
Commission finds that the project provides exiraordinary benefits and furthers smart
growth or sustainable development principals, andfor incorporates green building
standards or green site design standards.

Altachments
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City of Novi Zoning Ordinance Excerpis
One-Family Residential Development Options

Sec. 2401. Preservation Option.

Intent. The intent of this section is to provide flexibility in development to encourage and
facilitate the substantial preservation of locally regulated woodlands as a functioning ecosystem
with minimal intrusion, to provide an incentive to preserve locally important plant and/or animal
habitats as part of the overall ecosystem in areas of the development. Upon review and
recommendation by the Planning Commission and approval by the City Council, a reduction of
lot sizes and lot widths by a developer may be permitted when an area of the site which meets
the requirements of this Section is designated as open space and preserved. The percentage of
area of the net site so preserved is the basis for the calculation of the allowable lot size and lot
width reduction.

It is the further intent of this option that it shall not be used to increase the number of lots in a
development beyond the maximum permitted based upon the net site area and pursuant to the
density limitations of the zoning district wherein the project is located as established at Section
2400, Dwelling Unit Density/Type Regulations. '

The City Council, after Planning Commission recommendation made after a public hearing held
in accordance with the guidelines set forth in Section 3006 of this Ordinance, may permit
development under this option when it can be found that the protection and preservation of
locally regulated woodlands and locally important habitats provides for a subdivision or site plan
layout which meets the conditions contained within this section.

Option use. Use of the option shall be permitted only after the conditions of this Section are met:
1. Preservation credit areas. The areas described in subparis a.--c. shall be considered
preservation credit areas for computation of the schedule of reduced lot size and width.
Stormwater retention or detention areas shall not be considered preservation credit areas
unless they fall within the following criteria and will be preserved in their natural state. All areas
used for preservation credit must not be a part of a platted lot and must be accessible to all
residents of the development without having to cross platied lots;

a. Woodland areas regulated by Chapter 37 of the Novi Code of Ordinances and not regulated
by any wetland protection act or ordinance;

b. Wetland setback areas, as provided for in Section 2400(1).

¢. The areas described in subparts (1) and (2) below, provided each such area is contiguous to
an area described in subsections 1a., b., above, or a similarly preserved area on neighboring
property, or otherwise connected to such areas by an easement preserved in a natural state
which allows all preservation credit areas to serve as an overall plant and/or animal habitat
area. The easement area providing such connection may be crossed with roads and utilities
provided that it is not part of a platted lot:

(1) Quality wetlands less than two (2) acres in size. A buffer area of twenty-five (25) feet for
this area may also be included.

(2) Other locally important plant and/or animal habitats which are not covered by regulations
provided these areas meet the following conditions:

(a) They are an uncommon or rare ecosystem in the. city;

(b} They are of exceptional value and quality;

(c) They enhance the value of the surrounding area; and

{d) They enhance the quality of the neighboring plant and/or animal habitats.

2. Lot area and width reductions; setbacks. The allowable lot area and width reductions are
given in the following schedule. The calculations are based upon the Preservation Credit
Percentage (PCP). The PCP is equal to the percent of the net site area which is comprised of
allowable preservation credit areas as given in Subsection 1, above.

'Page 1 of 24
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Overall 3
; Density 5
Zoning | Areain Square Feet Width in Feet on the
District ;
Net _ :
Site
43,560 reduced by the 150 reduced by the
RA PCP to a minimum of PCP to a minimumof | 0.8
34,848 N 140
21,780 reduced by the | 120 reduced by the :
R-1 PCP to a minimum of PCP to a minimum of | 1.65
18,000 110 :
18,000 reduced by the 110 reduced by the
R-2 PCP to a minimum of PCP to a minimum of 2.0
14,400 ' 90
12,000 reduced by the
R-3 PCP to a minimum of ,?0 red_uc_:ed by tngPCP 2.7
10,000 0 a minimum o

Notwithstanding requirements at Section 2400, Footnote (t), side lot yard setbacks may be
reduced as follows:

Minimum Side Yard Setback
: Aggregate of Two Side

Lot Width (feet) (Sf‘ed;)\'ard Yards

(feet)
110 or greater 15 40
90 or greater, but less than 10 30
110
gg or greater, but less than 10 o5

3. Concept plan. For purposes of review of an application for use of the option on a given
parcel of land, the applicant shall submit with its application a concept plan to scale which
depicts existing woodlands and wetlands, proposed open space, existing and proposed public
and private roads {and road rights-of-way), proposed lot dimensions (in the case of a plat),
proposed building site dimensions (in the case of a site condominium), and a schedule of all
proposed lot (or building site) widths and areas. In addition, theapplicant shal! submit a bona
fide plan depicting the use of the property as a conventional subdivision or site condominium.
Approval of an application based upon a concept plan shall remain valid for a period of one (1)
year, within which time the applicant shall secure tentative preliminary plat approval (in the case
of a plat) or preliminary site plan approval (in the case of a condominium project), absent the
granting of an extension by the City Council. Any plat or site plan shall be consistent with the
approval application and concept plan. Minor deviations in the lot dimensions and road layout of
the concept plan are permissible, provided that the plat or site plan remains in conformity with
the requirements of this section. The applicant's submittal shall include a review fee as
established by resolution of the City Council.
4. Required findings. The Planning Commission may recommend, and the City Council may
grant approval of an application only after finding that all of the following criteria are met:
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a. That the use of the option on a given parcel of land will result in a more pleasing and
desirable layout than would be attained under bona fide conventional platting techniques or, in
the case of a site condominium, under bona fide conventional siting techniques.

b. That the use of the option, when compared to the use of bona fide conventional platting or
siting techniques, will not cause any detrimental impact upon the surrounding neighborhood, or
upon the capabilities of public services and facilities including, but not limited to, roads, water

- service, sewer service, stormwater management facilities, and police and fire protection.

¢. That the project is not a continuation {phase) of a platted development or site condominium
which has been built under conventional platting or siting techniques unless an area plan
depicting the intention of the developer to use this option in future phases of the development
was presented with the original phase of the development and disclosed to purchasers of the
development.

d. That the use of the option will result in substantial preservation of locally regulated
woodlands, lecally important small wetlands, or animal and/or plant habitat than would be
possible with bona fide conventional plaiting or siting techniques. In making this evaluation, the
Planning Commission and City Council shall consider:

(1) Whether the use of the option, when compared to the use of bona fide conventional platting
or siting techniques, will improve the ability of the preserved woodiands and wetlands {o serve
as a noise buffer and windbreak and to serve to prevent damage from erosion, siltation, and to
prevent the loss of wildlife, vegetation and natural habitat.

(2) Whether the use of the option will result in substantial preservation of woodlands and
wetlands and locally important habitat which are preserved as a contiguous whole.

(3) Whether the use of the option, when compared to the use of bona fide conventional platting
or siting techniques, will result in substantial woodland and wetland preservation which better
protects property, geological, ecological, historical and aesthetic values.

(4) Whether the woodland features to be preserved and which would not otherwise be
preserved using bona fide conventional platiing or siting techniques are of significant
importance in that they are a woodlands containing a diversity of species in good health, provide
significant habitat value, and are an environmental asset.

(5) Whether the wetland features to be preserved and which would not otherwise be preserved
using bona fide conventional platting or siting techniques are of significant importance in that
they are essential for preventing pollution or the impairment or destruction of natural resource
systems and the environment, or they provide a habitat to plant or animal species which have
been designated as threatened or endangered.

e. The development includes a mechanism to assure the permanent preservation of the
preserved and open space areas, the documentation of which shall be subject to review and
approval by the city's legal counsel. The mechanism shall permit, in the event of the failure of
the property owners to preserve and maintain the areas, the City to perform maintenance and
preservation functions and to assess the cost of such performance to the property owners. The
City Attorney shall review and render an opinion with respect to:

(1) The proposed manner of holding title to the preserved areas;

(2) The proposed method of payment of taxes;

(3) The proposed method of regulating the use of the areas;

(4) The proposed method of maintaining the areas and the financing thereof; and

{5) Any other factor relating to the legal or practical problems of ownership and maintenance of
open land. ‘

f. That the approval is conditioned upon the granting of all other necessary environmental
permits such as woodlands use permits and wetlands use permiis for the development and
upon development in compliance with all the terms and conditions of those permits.

5. Preserved natural resources. In addition to the criteria provided in this section, above, to
qualify for this option, the developer shall designate on the site the preservation of woodlands
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and wetlands within the jurisdiction of Chapter 37 of the Novi Code of Ordinances, Chapter 12,
Article V of the Novi Code of Ordinances, and Part 303 of the Natural Resources and _
Environmental Protection Act, 1994 PA 451, as amended. It is the intent of this Section that all
such woodlands and wetlands as it is feasible to be preserved be so designated. Minimum
encroachment into preserved areas, necessary for road and utility crossings, may be permitted.
6. Phased projects. When a final plat is submitted as a portion of a preliminary plat, it shall
comply with the minimum standards as listed in this Section. When a site condominium project
is phased, each phase in combination with preceding phases shall comply with the minimum
standards as listed in this Section, and shall comply with ali of the phasing requirements
contained in the Site Plan Manual (Section 2516-7).

Sec. 2402. Subdivision Open Space Plan.

1. The intent of the Subdivision Open Space Plan is to promote the following objectives:

A. Provide a more desirable living environment by preserving the natural character of open
fields, stands of trees, brooks, hills and similar natural assets.

B. Encourage developers to use a more creative approach in the development of residential
areas.

C. Encourage a more efficient, aesthetic and desirable use of open area while recognizing a
reduction in development costs and allowing the developer to bypass or preserve natural
amenities or obstacles on the site.

D. Encourage the provision of open space within reasonable distance of alf lot development of
the subdivision and to further encourage the development of recreational facilities.

2. Modifications to standards outlined in Article 24, Schedule of Regulations, may be made by
the Planning Commission after a public hearing held as set forth in Section 3008 of this
Ordinance to the R-1 through R-4 One-Family Residential Districts or to the RA Residential
Acreage District when the following conditions are met:

A. The area and width of lots in the RA and R-1 through R-4 Districts may be reduced as
follows:

Zoning Minimum Lot Minimum Lot
District Area (sq. ft.) Width (ft.)
RA 39,200 135
R-1 19,600 110
R-2 16,200 90
R-3 10,000 80
R-4 9,000 80

The above lot area and lot width reductions are permitted, provided the dwelling unit density

shall be no greater than the following densities by residential district:
Zoning District '

RA 0.8 dwellings to the acre
R-1 1.65 dwellings to the acre
R-2 2.0 dwellings to the acre
R3 2.7 dwellings to the acre
R-4 3.3 dwellings to the acre
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The area used for computing density shail be in accordance with the definition of density
contained within Section 201. Definitions: D - F.

B. Rear yards in the R-1 District may be reduced by fifteen (15) feet and in the R-2 through R-4
District by ten {10) feet when such lots border on land dedicated for private parks, recreation or
usable open space area provided the minimum width of said reserved land shall not be less
than one hundred and fifty (150) feet in width measured from the rear lot line of any given lot to
the nearest lot line of any opposing lot.

C. Under the provisions of item A. above of this Section for each square foot of land gained
within a residential subdivision through the reduction of lot size below the minimum
requirements as outlined in Article 24, Schedule of Regulations, by district, at least equal
amount of land shall be reserved for the common use of the lot owners of the subdivision and
maintained by them in a manner approved by the City. The mechanism {o assure the permanent
preservation and maintenance of open space areas shall be subject to review and approval by
the City's legal counsel. The mechanism shall permit, in the event of the failure of the property
owners to preserve and maintain areas, the City to perform maintenance and preservation
functions and 1o assess the cost of such performance o the property owners. The City Attorney
shall review and render an opinion with respect to: (1) the proposed manner of holding title to
the preserved areas; (2) the proposed method of payment of taxes; (3) the proposed method of
regulating the use of the areas; (4) the proposed method of maintaining the areas and the
financing thereof; and (5) any other factor relating to the legal or practical problems of
ownership and maintenance of open land.

D. The area to be reserved for subdivision open space, including space for active recreation
purposes, and space left in a natural state, such as stands of trees and woodlands, brooks and
wetlands, hills and similar assets, shall in no instance be less than four (4) acres, provided a
parcel divided by a road or stream may be considered as one parcel. Further, each such area or
areas of land dedicated for common use:

(1) Shall not include any area used for street purposes.

(2} Shall be designed and laid out in such a manner that: (a) it shall directly border a majority
of the lots within the subdivision or (b} at least twenty-five percent (25%) of the perimeter
borders on a subdivision street. These requirements may be modified by the Planning
Commission where there exists on the site lands that are within the jurisdiction of the
Woodlands Protection Ordinance, Ordinance No. 86-125 [Code of Ordinances, Chapter 37); as
amended, or within the jurisdiction of the Wetland and Watercourse Protection Ordinance,
Ordinance No. 85-119 [Code of Ordinances, Chapter 12, Article V] as amended, or any
combination of such lands.

(3) Shall be provided with a significant means of access by streets or pedestrian accessways
to all areas reserved for the common use of the land for those lots in the subdivision that do not
directly border the common areas.

(4) Shall be designed and laid out in such a manner that at least two (2) acres of the total
common areas shall be capable of being used for active recreation purposes. The facilities for
such active recreation shall be constructed with the construction of the subdivision.

{5) Shall contain no active recreational areas at or along the outer perimeters of the
subdivision, except that such areas may extend to the outer perimeter of the subdivision when
the area can be connected to iike active recreation areas in adjacent subdivisions. Open space -
areas, other than those intended for active recreatlonal use, may extend to or along the outer
perimeter of the subdivision.

(8) Shall not include bodies of water and subaqueous areas unsuitable for recreational
purposes as part of the land area necessary to meet the minimum requirements of this Section,
except that lakes or ponds, when landscaped and maintained as an integral part of a larger
common area within the development, and quality wetlands of less than two (2) acres as
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regulated by City Ordinance may be included in usable open space computations. Retention
basins shali not be considered as part of the required open space.

(7) Shall be designed and laid out in such a manner that ali land reserved for common use
shall maintain its natural drainage.

3. The reasonableness of the Subdivision Open Space Plan Option on any given parcel of land
shall be subject to review and approval of the Planning Commission and City Council as to lot
layout, street configuration and the location and size and overall layout of the open space areas.
Review of a conceptual development plan shall be made by the Planning Commission, for
recommendation to the City Council. Approval of the conceptual development pian by the City
Council shall authorize the applicant to proceed with preparation of the Preliminary Plan based
on the general layout of the approved conceptual development plan. Approval of an application
based upon the conceptual development plan shall remain valid for a period of one (1) year,
within which time the applicant shall secure tentative preliminary plat approval (in the case of a
plat} or preliminary site plan approval {in the case of a site condominium project), absent the
granting of an extension by the City Council.

4. The Planning Commission and City Council, in carrying out its review of the common areas
of the plan, shall find:

A. The location, size and overall shape of the proposed common areas to be suitable for the
purposes for which it is intended.

B. Those portions of the total common land area intended for active recreational purposes are
of adequate size and shape to permit active recreational use and are generally unencumbered
by extensive tree cover, shrub masses, changes in topography, poor soil conditions, or other
conditions that wouid make use of the area undesirable for the activity intended.

C. Whenever possible, the overall area of the common lands flows throughout the subdivision
in such a manner that it will directly serve the maximum number of lots possible.

D. The overall area of common land, wherever possible, varies in width so as to take
advantage of the natural amenities of the site such as ground cover, streams, gullies, ground
swales and etc. and to effectuate a more pleasing appearance.

E. Wherever a varying in the widths of the common areas is proposed, that as closely as
possible, a general balance between the narrower common lands and the broader common
lands is achieved.

F. The location, size and shape of proposed access points, open spaces, recreational areas
and any proposed accessory structures, are clearly shown on the plan and identified, and that
these areas and structures, along with general use patterns and pedestrian circulation relate
well with the lots within the subdivision.

5. Under the Subdivision Open Space Plan, the developer shall reserve the total park area in

accordance with the requirements of item 2.C. of this Section, at the time of filing of the final plat

as required in the City’'s Subdivision Regulations.

6. Upon acceptance and Tentative Preliminary Plat approval of the plat, the City Council shall
instruct the applicant to have prepared, for review and approval by the City's Legal Counsel, a
contract setting forth the manner of the dedication and title of the open land or common areas,
the manner of ownership, the restrictive covenants required for membership rights and
privileges, maintenance and obligation to pay assessments for the same and provision for the
City to effect use and maintenance as proposed and assess the cost thereof to the lot owners if
necessary.

7. Provisions for bonded or funded security for the assurance of the installation of required
improvements, utilities, and facilities shall be in compliance with Chapter 26.5 of the Ordinance
Code.

(Ord. No. 04-18.190, § 3, 9-13-04)
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Sec. 2403. One-Family Clustering Option.

The intent of this Section is to permit, through design innovation, flexibility in the development of
one-family residential housing patterns on sites where the conventional subdivision approach to
residential development would either destroy the unique environmental significance of the site,
or where a transitional type of residential development is desirable. To accomplish this, the
following modifications to the One-Family Residential Standards of this Ordinance may be
permitted subject to the conditions herein imposed:

1. In all one-family residential districts, the clustering of one-family dwellings may be permitted,
provided that: _

A. The parcel of land under direct or indirect control of the applicant consists of an
unsubdivided area generally not exceeding three hundred sixty feet (360') in depth abutting a
freeway or major thoroughfare which is designated on the Thoroughfare Plan of the City of Novi
Master Plan as having a right-of-way of at least one hundred twenty feet (120'), and the
Planning Commission finds that the use of the cluster option is necessary to provide a transition
between the major thoroughfare or freeway and conventional one-family detached housing
areas; or :

B. The land consists of an unsubdivided area and the Planning Commission finds, after
reviewing the proposed site plan and after public hearing as required by Section 2403.6, that the
conventional approach to residential development would destroy the unique environmental
significance of the site, and that the use of the cluster option is a desirable course of action to
follow.

One of the following conditions must also be found to exist:

(1) Site is of such unusual shape that a conventional approach to residential development
would cause peculiar or exceptional practical difficulties or exceptional undue hardship; or

(2) Site is composed of generally unbuildable soils over a majority of the total site area; or

(3) Site is characterized to a substantial degree by severe topographic conditions in which
changes in elevation include slopes in excess of fifteen percent (15%) or where the achieving of
road grades of less than six percent (6%) is impossible over a majority of the site, absent mass
grading; or

(4) The maijority (50%) of the net site area (defined here as the area which is delineated by
parcel lines, exclusive of rights-of-way as shown on the adopted master plan) is composed of
lands that are within jurisdiction of Woodland Protection Ordinance, as amended, Chapter 37 of
the Code of Ordinances, or within the jurisdiction of the Wetland and Watercourse Protection
Ordinance, as amended, Chapter 12, Article V of the Code of Ordinances, or any combination of
such lands.

2. The woodlands and wetlands used to qualify for the cluster option under Section
2403.1.B.(4) shall be left undisturbed and in their natural state so as to remain in excess of fifty
(50) percent of the net site area.

3. The overall permitted unit density within an unsubdivided parcel which qualifies for
consideration under either Section 2403, 1A or 1B shali not exceed the following dwelling unit
densities by districts, which shall be calculated in accordance with the definition of density
contained within Section 201: Definitions: D—-F: -

Zoning District Dwellings Per Acre
R-1 1.65
R-2 2.0
R-3 2.7
R-4 3.3
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4. Under this Section, the attaching of one-family homes in clusters, or the detaching of one-
family homeés in clusters, shall be permitted subject to the following conditions:

A. The attaching of one-family homes within a cluster shall be permitted when said homes are
attached either through a common party wall or garage wall which does not have over fifty (50)
percent of an individual wall or more than twenty-five (25) percent of the total exterior walls of
the living area of a one-family home in common with the wall or walls of the living area of an
adjoining home; or by means of an architectural detail which does not form interior room space;
or through a common party wall in only the garage portion of adjacent structures.

B. The detaching of one-family homes within clusters shall be permitted provided said homes
shall be spaced not less than six (8) feet apart when opposing dwelling unit walls contain no
openings, and not less than ten (10) feet apart when opposing dwelling unit walls contain
openings. The distance between opposing garage walls within a cluster shall meet local fire
codes, except that in no case shall said walls be less than six (B) feet apart,

C. The maximum number of homes in a cluster shall be subject {o review by the Planning
Commission, except that in no case shall a cluster contain less than two (2) homes or more than
four (4) homes.

D. No structure within a cluster shall be located closer than thirty (30) feet to any interior
private street or drive, thirty (30) feet from any public right-of-way, or seventy-five (75) feet to
any peripheral property line.

Clusters of one-family homes shall be arranged on the site so that none shall face directly to a
major thoroughfare, nonresidential district or nonresidential use.

5. Each cluster of attached or detached one-family homes shall be separated from any other
cluster of one-family homes by a distance determined by the number of homes in opposing
clusters as set forth in the following scale; except that the Planning Commission after review of
site development plans, may modify the strict application of the distance in those instances
where it is found that a natural amenity would be destroyed or topographical or soil conditions
limit a practical dimensional separation of clusters:

Total homes in opposing clusters 8 7 6 5 4
Minimum distance between clusters 100 |85 |75 |65 |55
(front and rear)

Minimum distance between clusters 75 75 |60 |60 |50
(side)

6. An applicant seeking use of the one-family cluster option shall submit a site plan to the
Planning Commission for consideration. The Planning Commission, in making its review, shall
find that the site possesses at least one of the requirements for qualifications as outlined in
Section 2403 1.A or B before approving the application. The Planning Commission shall
conduct its review in accordance with the public hearing requirements set forth and regulated in
Section 3008 of this Ordinance.

7. The site plan shall be prepared as follows:

A. Site plans, in addition to meeting all requirements of the City's Site Plan Review Procedures
Manual, shall provide the foliowing: _

{1) The structural outline (building envelope) of all structures proposed on the site.

(2) Architectural renderings of building facade elevations within a typical cluster.

(3) The areas to be dedicated as open space and recreational use, showing access, location
and any improvements. Assurance of the permanence of the open space and its continued
maintenance shall be submitted for review and approval by the City's Legal Counsel. The City
Attorney shall review and render an opinion with respect to:

(a) The proposed manner of holding title to the open space.

{b) The proposed manner of payment of taxes.
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{¢) The proposed method of regulating the use of open land.

(d) The proposed method of maintenance of property and the financing thereof.

(e) Any other factor relating fo the legal or practical problems of ownership and maintenance of
the open land.

(4) The location of access drives, streets and off-sireet parking areas, sidewalks, trash
receptacles, etc.

(5) The location, extent and type of Iandscaplng in accordance wnth the requirements of
Section 2509 of this Ordinance.

8. The applicant shalf submit as a part of his site plan proposed building elevations and typical
floor plans. Elevation drawings shall be drawn to scale and need only be a sample of
development throughout the site. Where more than one type of structural design is intended,
sample elevation and corresponding floor plans for each type shall be submitted.

9. In reviewing the site plan for application of the one-family cluster option o a particular site,
the Planning Commission shall require:

A. A landscaped undulating earth berm, at least six (6) feet in height at its lowest elevat;on be
provided along the entire property line of any boundary line abutting a major thoroughfare or
nonresidential district. The berm shall not be included as any part of a side or rear yard but may
be a part of an adjoining open space area. Earth berms where employed on the site shall be
designed so as not to obscure clear vision at street intersections. The Planning Commission
may permit an optional landscape treatment that is consistent with Section 2509 of this
Ordinance and which will serve as an effective screening barrier when a landscape berm Is not
practical due to site conditions.

B. Concrete pedestrian safety paths (sidewalks) of five (5) feet in width along both sides of all
public and private roads within a cluster option development.

10. Approval of a site plan under this Section shall be effective for a period of one (1) year from
date of approval. Development not started in this period shall be considered as abandoned and
authorization shall expire, requiring that any proposed development thereafter shail be
resubmitted for review and approval by the Planning Commission. Any proposed change in a
site plan after approval has been granted, shall require review and approval by the Planning
Commission prior to effecting said change.

(Ord. No. 03-18.179, Pt. l1, 5-5-03)

Sec. 2404. RUD Residential Unit Development.

The purpose of the Residential Unit Development Option, hereinafter referred to as RUD, is to
permit an optional means of development flexibility in the RA Residential Acreage District and in
the R-1 through R-3 One-Family Residential Districts, which allows a mixture of various types of
residential dwelling units (one-family, attached one-family ciuster). it is further the intent of this
Section to permit permanent preservation of valuable open land, fragile natural resources, and
rural community characterthat would be lost under conventional development. This would be
accomplished by permitting flexible lot sizes in accordance with open land preservation credits
when such developments provide detached and/or attached single family dwelling units which
are located and designed in a substantial open land setting, and through the consideration of
relaxation of area, bulk, yard, dimensional, and other zoning ordinance standards in order to
accomplish specific planning objectives. This flexibility is intended to reduce the visual intensity
of development; provide privacy; protect natural resources from intrusion, pollution, or
impairment; protect locally important animal and plant habitats; preserve lands of unique scenic,
historic, or geologic value; provide private neighborhood recreation; and protect the public
health, safety and welfare. Such flexibility will also provide for:

- The use of land in accordance with its character and adaptability;

- The construction and maintenance of streets, utilities and public services in a more
economical and efficient manner;
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- The compatible design and use of neighboring properties; and

- The reduction of development sprawl, so as to preserve open space as undeveloped land.
To accomplish the purpose and intent of this Section, the following modifications to applicable
one-family residential standards shall be permitted subject to the conditions imposed by this
section:

1. Residential Unit Development Regulations. The RUD Option shall only be considered for
parcels containing at least eighty (80) contiguous acres of land under single ownership or
control. All RUD uses shall be regulated as set forth in this Section, an approved RUD plan, any
special conditions imposed by the Planning Commission or City Council, and other applicable
provisions of this Ordinance. An RUD shall include detached one-family dwellings. An RUD may
also include:

A. One-family dwelling clusters, provided that: {1) a majority of dwelling units within the RUD
are detached, non-ciustered one-family dwellings; and {2) a significant portion of the dwelling
units are conventional one-family dwelling units. Conventional one-family dwelling units are
units constructed on piatted lots or site condominium building sites with area and width
conforming to the schedule of regulations for the underlying zoning district. The Planning
Commission and City Council shall review the mixture of residential dwelling types to determine
whether the proportions of dwelling types meet the purpose and intent of this section in
accordance with subsections 2404.4 and 2404.8, below.

B. Rental or management offices and club rooms accessory to the RUD.

C. Churches. '

D. Public, parochial, and private elementary and/or high schools offering courses in general 3
education. =
E. Noncommercial goif courses.

F. Public libraries, parks, parkways and recreational facilities.

G. Private parks and recreation areas for use of the residents of the RUD.

H. Accessory uses and accessory buildings.

2. Perimeter Buffering. In order to assure development that is compatible with the zoning of
adjacent propenrty, where the RUD abuts a one-family district, development of that strip of land
330 feet in depth adjacent to such one-family district shall be restricted to detached, non-
clustered, one-family dwelling units meeting the requirements of the RUD standards, or to 3
- schools, parks, or golf courses. For purposes of this section, the RUD shall not be considered w
adjacent to property zoned for one-family use where it is separated from such property by a
major thoroughfare. The City Council, after review and recommendation of the Planning
Commission, may vary the 330-foot depth in any one of the following circumstances:

A. The parcel is of a narrow dimension and will not permit sound development of that portion
remaining beyond the three hundred thirty {(330) foot strip;

B. Due to topography or existing abutting development, the development of the remaining
portion of the parcel in question would result in an unreasonably restrictive treatment of the
parcel; or

C. The adjacent properiy is otherwise screened from view of development within the RUD in
the area where the 330-foot depth is varied by one of the following, or by a combination of the
following:

(1) Anundulating earth berm, at least six (6) feet in height at its lowest elevation, that is
landscaped in accordance with the standards of Section 2509, and which will serve as an
effective screening barrier. Landscaped berms shall be designed so as not to obscure clear
vision at street intersections. Berms shall not be included as any part of a side or rear yard but
may be a part of an adjoining open space area.

(2) The retention within the RUD of an existing regulated or unregulated woocded area,
provided:
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(@) The retained wooded area will provide effective screening consistent with the opacity
requirements of Section 2509 Supplemental plant material may be added to meet the screening
requirements;

() The failure to retain the wooded area will have a negative impact on the preservation of
woodlands within the City of Novi; and

(c) The retained wooded area has been inspected by the City relative to the health and
desirability of the existing plan material and found to be healthy and desirable.

However, in no circumstances shali any attached or detached clustered housing dwelling unit in
the RUD be located closer than seventy-five feet to any peripheral property line.

3. Density.

A. For purposes of determining density, the following maximum number of dwelling units per
acre overall, by zoning district, shall be permitted:

Zoning District

R-A 0.8 units to the acre overall

R-1 1.65 units to the acre overal

R-2 2.0 units to the acre overall

R-3 2.7 units to the acre overall

Density shall be measured based upon gross site acreage, excluding identified wetlands or
watercourses which are regulated by Parts 301 and 303 of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended, or Chapter 12, Article V of the Novi
Code of Ordinances, but not excluding quality wetlands less than two (2} acres regulated by
such laws.

The dwelling unit densities set forth in Section 2403 of this Ordinance for cluster housing may
be applied o the RUD site on an individual acre basis, provided that the overall dwelling unit
density of the RUD does nct exceed the above maximum dwelling unit density levels by district.
B. An additional credit of 0.8 dwelling units per acre of RUD open space may be granted {o the
applicant by the City Council, after review of the Planning Commission, provided that such open
space is dedicated to the use of the residents of the RUD, as foliows:

(1) Environmental features:

i. Watercourses and bodies of water, provided that the following requirements are met. No less
than 25% of the boundary of the watercourse or body of water shall abut a park area that is
dedicated to the use of all RUD residents. The park area shall be at least 100 feet in depth and
usable for active or passive recreation (including a pathway or trail system). Where topography
or the existence of a wetland or wetland setback area makes such recreational use impractical,
the depth of the park area shall be increased so as to permit such recreation. There shall be
provided significant means of access by streets or pedestrian safety paths to all areas reserved
for such use.

ii. Quality wetlands less than two (2} acres in size.

ii. Wetland and watercourse setback areas, as provided in Section 2400, footnote (v).

iv. Regulated woodlands.

v. Other local important plant and/or animal habitats which are not regulated, which are
contiguous to regulated woodlands, regulated wetlands, or wetland and watercourse setback
areas, and which meet the following conditions:

a. They are an uncommon or rare ecosystem in the city;

b. They are of exceptional value and quality;

c¢. They enhance the value of the surrounding area; and

d. They enhance the quality of the neighboring plant and/or animal habitats.

(2) Historical buildings which have been registered as historic landmarks.

(3) Land set aside for active or passive recreational uses.

The area eligible for this additional open space credit shall exclude all identified wetlands that
are regulated by Part 303 of the Natural Resources and Environmental Protection Act, 1994 PA
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451, as amended, or Chapter 12, Article V of the Novi Code of Ordinances, but shall not
exclude quality wetiands less than two (2) acres regulated by such laws. In determining whether
to grant such additional credit, the City Council shall consider those factors set forth in
subsection 2404.7, below.

The overall dwelling unit density in the RUD, including any additional dwelling unit credit earned
for open space, shall not exceed the maximum dwelling unit density computed utilizing the
gross acreage of the entire parcel and the allowable density of the underlying zoning district, as
provided below:

Zoning District

R-A 0.8 units to the acre overall

R-1 1.85 units to the acre overali

R-2 2.0 units {o the acre overall

R-3 2.7 units to the acre overall

4. Lot Area . One-family non-clustered detached dwellings shall be subject to the minimum lot
area and lot width requirements of the underlying zoning district. The City Council may modify
such fot area and lot width requirements where such modification will result in the preservation
of open space for those purposes set forth in subpart 2404.3B, above, and where the RUD will
provide a genuine variety of lot sizes. No lot shall be of an area or width less than that required
in the R-3 zoning district. In determining whether to so modify lot areas and widths, the City
Council shall consider those factors set forth in subsection 2404.7, beiow.

5. Yard Setbacks. For purposes of determining yard area requirements and regulating the
distance between buildings, the following requirements shall control:

A. One-family detached dwellings shall be subject to the minimum requirements of the zoning
district. In those instances where iot sizes are reduced in accordance with subsection 4., above,
yard requirements for a given lot shall be governed by that zoning district which has minimum
lot area and width standards that correspond to the dimensions of the particular fot.

B. One-family clusters shall meet the minimum requirements of Section 2403 of this
Ordinance, provided that the City Council, after review by the Planning Commission, may
modify the sfrict application of requirements related to attaching cluster units (Section 2403.4)
and separation distance between clusters (Section 2403.5) where it is demonstrated that
greater open space can be provided as a contiguous system for wildlife habitat or recreation
amenity can be provided or that a natural habitat would be destroyed or that topographical
conditions limit the practical dimensional separation of clusters.

6. Devialions from standards and area, bulk, yard, and dimensional requirements. As part of
final approval of an RUD plan, the City Council shall be authorized to grant deviations from the
strict terms of the zoning ordinance (including the provisions of 2404.1 through 2404.5 above)
governing area, bulk, yard, and dimensional requirements applicable to the property. Such
authorization to grant deviations shall be conditioned upon the Council finding:

(A) That each zoning ordinance provision from which a deviation is sought would, if the
deviation were not granted, prohibit an enhancement of the development that would be in the
greater public interest;

(B) That approving the proposed deviation would be compatible with the existing and planned
uses in the surrounding ares;

(C) That the proposed deviation would not be detrimental to the natural features and resources
of the affected property and surrounding area, or would enhance or preserve such natural
features and resources;

(D) That the proposed deviation would not be injurious to the safety or convenience of
vehicular or pedestrian traffic. In determining whether to grant any such deviation, the Council
shall be authorized to attach reasonable conditions to the RUD plan, in accordance with Section
2404.10; and
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(E)} That the proposed deviation would not cause an adverse fiscal or financial impact on-the
City's ability to provide services and facilities to the property or to the public as a whole.

7. Application Requirements. Application for RUD consideration by the Planning Commission
and City Council under this Section may be made by any person ocwning or centrolling land in
the RA, R-1, R-2, or R-3 One-Family Residential Districts. Application shall be made to the City
Clerk and shall at a minimum contain the following information:

A. A boundary survey of the exact acreage being requested prepared by a registered iand
surveyor or civil engineer (scale: not smaller than 1" = 200").

B. A topographic map of the entire area at a contour interval of not more than two (2) feet. This
map shall indicate all major stands of trees, of eight (8) inches or greater in diameter, bodies of
water and unbuildable areas (scale: not smaller than 1" = 200").

C. A recent aerial photograph of the area shall be provided (scale: not smaller than 1" = 200".
D. An RUD pian for the entire area carried out in such detail as to indicate the functional use
areas and dwelling unit types being requested; the proposed population densities, including a
traffic circulation plan; and sites being reserved for schools, if needed, service activities,
playgrounds, recreation areas, parking areas, and other open spaces and areas to be used by
the public or by residents of the RUD (scale: not smaller than 1" = 200").

E. An indication of the contemplated storm and sanitary sewer plan, and a preliminary
topographic map indicating how the fand area is proposed to be shaped.

F. A written statement explaining in detail the full intent of the applicant, indicating the type of
dwelling units contemplated and the resultant population and providing supporting
documentation such as: soil surveys, studies supporting land use requests, and the intended
scheduling of the development.

G. A statement as {o the proposed mechanism to assure the permanent preservation and
maintenance of open space areas, RUD amenities and common areas.

8. Consideration of Application.

A. Upon receipt of an application as a preliminary submittal, the City Clerk shall refer the
application to the Planning Commission for its report and recommendation to the City Council.
In making its recommendation to the City Council, the Planning Commission shall determine:
(1) The appropriateness of the site for the proposed use;

(2) The effects of the proposed use upon adjacent properties and the community; ,
(3) The demonstrable need for the proposed use; -
(4) The care taken to maintain the naturalness of the site and to blend the use within the site
and its surroundings; and

(56) The existence of clear, explicit, substantial and ascertainable benefits to the City from the
RUD.

B. The Planning Commission's determination shalt include evaluation of all of the following
factors:

(1) Whether all applicable provisions of this Section, other applicable requirements of this

- Ordinance, including those applicable to special land uses, and all applicable ordinances,
codes, regulations and laws have been met. Insofar as any provision of this Section shall be in
conflict with the provisions of any other Section of this Ordinance, unless otherwise specifically
noted, the provisions of this Section shall apply to the lands embraced within the RUD.

(2) Whether adequate areas have been set aside for all schools, walkways, playgrounds,
parks, recreation areas, parking areas and other open spaces and areas to be used by
residents of the development. The applicant shall make provisions to assure that such areas
have been or will be commitied for those purposes. The City may require that conveyances or
other documents be placed in escrow. Where property is to be utilized for schools, parks or
other uses to be under the control of a public entity, the applicantshall demonstrate that the
public entity has approved the setling aside of the property for such use.

e PRI v 2 e s e e e e
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(3) Whether traffic circulation features within the site and the location of parking areas are
designed to assure safety and convenience of both vehicular and pedestrian traffic both within
the site and in relation to access streets.

(4) Whether, relative to conventional one-family development of the site, the proposed use wili
not cause any detrimental impact in existing thoroughfares in terms of overall volumes, capacity,
safety, travel times and thoroughfare level of service, or, in the alternative, the development will
provide on-site and off-site improvements to alleviate such impacts.

{(5) Whether there are or will be, at the time of development, adequate means of disposing of
sanitary sewage, disposing of stormwater drainage, and supplying the development with water.
{6) Whether, and the extent to which, the RUD will provide for the preservation and creation of
open space. Open space inciudes the preservation of significant natural assets, including, but
not limited to, woodlands, topographic features, significant views, natural drainage ways, water
bodies, floodplains, wetlands, significant plant and animal habitats and other natural features.
Specific consideration shall be given to whether the proposed development will minimize
disruption to such resources. Open space also includes the creation of active and passive
recreational areas, such as parks, golf courses, soccer fields, ball fields, bike paths, walkways
and nature trails.

(7) Whether the RUD will be compatible with adjacent and neighboring land uses, existing and
master planned.

(8) Whether the desirability of conventional residential development within the City is
outweighed by benefits occurring from the preservation and creation of open space and the
establishment of school and park facilities that will result from the RUD.

(9) Whether any detrimental impact from the RUD resulting from an increase in total dwelling
units over that which would accur with conventional residential development is outweighed by
benefits occurring from the preservation and creation of open space and the establishment of
school and park facilities that will result from the RUD.

(10) Whether the proposed reductions in lot sizes and setback areas are the minimum
necessary to preserve and create open space, to provide for school and park sites, and to
ensure compatibility with adjacent and neighboring land uses.

(11) Evaluation of the impact of RUD development on the City's ability to deliver and provide
public infrastructure and public services at a reasonable cost and with regard to the planned and
expected contribution of the property to tax base and other fiscal considerations.

(12) Whether the applicant has made satisfactory provisions for the financing of the installation
of all streets, necessary utilities and other proposed improvements.

(13) Whether the applicant has made satisfactory provisions for future ownership and
maintenance of all common areas within the proposed development.

(14) Whether any proposed deviations from the area, bulk, yard, and other dimensional
requirements of the zoning ordinance applicable to the property enhance the development, are
in the public interest, are consistent with the surrounding area, and are not injurious to the
natural features and resources of the property and surrounding area.

8. Public Hearing Requirement. Upon receipt and review of the above information, the
Planning Commission shall hold a public hearing as set forth in Section 3006, at which time it
may make its recommendation to the City Council. The Planning Commission shall forward its
findings and recommendations to the City Council for consideration.

The Planning Commission's findings and recommendations shall include any conditions on
approval recommended pursuant o Section 2404.10.

10. City Council Review. The City Council, in making its review, shall follow the standards set
forth in subsection 8., above, and throughout this Section. After review of the Planning
Commission's recommendations and other information relative to the RUD application, the City
Council may move to grant the application, which will serve as preliminary approval of the RUD
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plan. As part of its approval of the RUD plan, the Council is authorized to impose conditions that
are reasonably related to the purposes of this Section and thatwill:

A. Insure that public services and facilities affected by a proposed land use or activity will be
capable of accommodating increased services and facility loads caused by the land use or
activity;

B. Protect the natural environment and conserve natural resources and energy;

C. Insure compatibility with adjacent use of land; and

D. Promote the use of land in a socially and economically desirable manner.

All conditions imposed shall be made a part of the record of the approval of the RUD plan.

The preliminary RUD plan approval shall be subject to and conditioned upon Council approval
of an RUD agreement setting forth the terms and conditions of the RUD, consistent with the
preliminary RUD plan. The applicant shall have prepared, for review and approval by the City's
legal counsel, an agreement setting forth the conditions upon which such approval is based.
The RUD agreement shall specifically include:

A. A statement confirming the voluntary nature of the applicant's agreement to terms and
conditions of the agreement; _

B. A survey of the acreage comprising the proposed development;

C. The manner of ownership of the developed land;

D. The manner of the ownership and of dedication or mechanism to protect any areas
designated as common areas or open space,

E. Provision assuring that open space areas shown on the pian for use by the public or
residents of the development will be or have been irrevocably committed for that purpose; the
City may require conveyances or other documents to be placed in escrow to accomplish this;
F. Satisfactory provisions to provide for the future financing of any improvements shown on the
plan for site improvements, open space areas and common areas which are to be included
within the development and that maintenance of such improvements is assured by a means
satisfactory to the Planning Commission;

G. The cost of installing, improving and maintaining streets and the necessary utilities has
been assured by a means satisfactory to the Planning Commission;

H. Provisions {o ensure adequate protection of natural features;

|. Any conditions imposed by City Council under Section 2404.10; and

Approval of the RUD agreement shall entitle the applicant to submit for site plan approval
pursuant to Section 2404.12. Such application and site plan shall be in accordance with the
approved final RUD plan. The agreement, after approval by resolution of the City Council, shall
be executed by the City and the applicant and recorded in the office of the Oakland County
Register of Deeds. Final approval of the RUD plan shall be effective upon recording. Physical
development of the site shall be in accordance with the approved plan and shall not be
commenced until after final approval by the City Council.

11. Phasing. The phasing of an RUD shall be in accordance with the phasing requirements
contained within the site plan manual, provided that individual phases may be divided into sub-
phases where such sub-phases likewise comply with the phasing requirements contained in the
site plan manual.

12. Final Site Plans or Plats. No building permit shall be issued for any building or structure
within the RUD until a final plat or final site plan has been approved for that area of the project
where buildings or structures are to be located. Site plans shall be reviewed in accordance with
the requirements of Section 2516 of this ordinance. Plats shail be reviewed in accordance with
the City of Novi Subdivision Ordinance. The review of the plats and site plans shall include
consideration of the following:

A. All portions of the phase or phases submitted for final site plan or plat approval that are
shown upon the approved plan for the RUD for use by the public or the residents of the RUD
have been committed to such uses in accordance with the RUD contract.
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B. Except where deviation from such standards is shown in the approved final RUD plan, or in
the RUD agreement, site plans and plats shall be in conformity with the requirements of this
ordinance and all other applicable laws, ordinances, codes and regulations, and with the
approved RUD plan. Landscaping plans shall conform to the requirements of Section 2509 and
to the City of Novi Subdivision Ordinance. Landscaping within a given phase shall conform to
those requirements applicable to the type of developmentwithin that phase, i.e., detached one-
family development shali conform to those requirements applicable to subdivisions.

C. Provisions have been made in accordance with the RUD contract to provide for the
financing of any improvements shown on the site plan or plat for open spaces and common
areas which are to be provided by the applicant and that maintenance of such improvements is
assured in accordance with the RUD contract.

D. Dedication of public roads in accordance with the requirements of this City Code shall have
been made so as {o cause continuity of public access between the adjacent major
thoroughfare(s) and ingress, egress to all private developments within the project.

E. There shall be provided pedestrian safety paths (sidewalks) of design, materials and
construction that meet the City of Novi Design and Construction Standards. Such safety paths
shall be at least five (5) feet in width along both sides of all public and private streets within the
RUD. When necessary to preserve regulated woodlands or wetlands, safety paths may be
eliminated on one side of a street and replaced where possible with pedestrian safety paths of a
design and construction that is compatible with such environmental resources.

13. Effect of Approval of RUD Plan. Once an area has been included within a plan for RUD
and such plan has been approved by the City Council, no development may take place in such
area nor may any use thereof be made except in accordance with the plan or in accordance
with a Planning Commission and City Council approved amendment thereto, unless the plan is
terminated as provided herein. The location, height, bulk, density and area of alf buildings,
structures and uses shall be in accordance with the schedule of reguiations contained withinthis
ordinance, except where expressly supplanted on the approved RUD plan, or approved in
textual form with the RUD plan.

14. Termination of RUD. An approved plan may be terminated by the applicant or its
successors or assigns, prior to any development within the area involved, by filing with the City
and recording in the Oakland County Records, an affidavit so stating. The approval of the plan ‘
shall terminate upon such recording. No approved plan shall be terminated after development -
commences except with the approval of the City Council after Planning Commission
recommendation and notice of all parties of interest in the land.

15. Open Space Preservation. In order to assure the development of open space in
conjunction with an RUD, the City Council shall include in the contract recorded with the
Register of Deeds, a schedule for the completion of portions of the open space so that it
coincides with completion of dwelling units. The developer may suggest a schedule for review
by the City Council. The mechanism to assure the permanent preservation and maintenance of
open space areas, RUD amenities and common areas shall be subject to review and approval
by theCity's legal counsel. The mechanism shall permit, in the event of the failure of the
property owners to preserve and maintain areas, the City to perform maintenance and
preservation functions and to assess the cost of such performance to the property owners. The
City Attorney shall review and render an opinion with respect to:

A. The proposed manner of holding title to the preserved areas;

B. The proposed method of payment of taxes;

C. The proposed method of regulating the use of the areas;

D. The proposed method of maintaining the areas and the financing thereof, and

E. Any other factor relating to the legal or practical problems of ownership and maintenance of
open land.

Tt 1 o —
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16. Construction of Improvements. The construction of improvements within phases and sub-
phases of an RUD shall be in accordance with Section 3005 of this Ordinance, the City of Novi
Subdivision Ordinance and all other ordinances, codes, regulations and laws. All amenities
planned within the RUD for the benefit of residents of the RUD shall be constructed within the
phase or sub-phase in which they are depicted. No temporary or final ceriificate of occupancy
shall be granted for any dwelling unit within a phase or sub-phase unless all amenities within
that phase or sub-phase are constructed or completion of construction is secured by financial
guarantee in accordance with Section 3005 of this Ordinance.

17. RUD as Optional Method of Development. Approval of an RUD under this Section shall be
considered an optional method of development and improvement of property and shall be
subject to the agreement to the various conditions as set forth herein between the City and the
applicant. '

18. Amendments and Revisions.

A.  An applicant may request an amendment or revision to an approved RUD plan. Any
amendment or revision constituting a major change in the approved RUD plan, as defined in this
Section, shall necessitate all procedures and conditions herein required for original submittal
and review, in full. Amendments considered to be major changes include the following:

(1) Change in concept of the development;

(2) Change in use or character of the development;

(3) Change in type of dwelling unit as identified on the approved area plan;

(4) Increase in the number of dwelling units (decreases in dwelling unit numbers or increases
in lot sizes are not major changes), i
(5) Increase in lot coverage;
(8) Rearrangement of lois, blocks or building sites;

(7) Change in the character or function of any street;

(8) Reduction in land area set aside for common open space or the relocation of such area(s);
(9) Increase in building height; or

(10) Any modification similar in character or scope to any of the above.

B. Amendments which are not major may be approved by the Planning Commission in
conjunction with site plan approval, or by the City Council, upon Planning Commission
recommendation, in conjunction with plat approval.

19. Appeals. The Zoning Board of Appeals shall have no jurisdiction to hear appeals or make -
interpretation or any other decisions regarding this Section or a proposed RUD plan.
(Ord. No. 2005-18.194, Pi. 1ll, 8-22-05; Ord. No. 2005-18.198, Pt. [, 8-22-05)

Sec. 2405. Open Space Preservation Option.

1. Intent. The intent of the Open Space Preservation Option is to encourage the long-term
preservation of open space and natural features and the provision of recreation and open space
areas in accordance with P.A. 179 of 2001.

2. Eligibifity Requirements. |n areas that are served by municipal sewers, eligible properties
shall be zoned for residential development at three (3) or fewer dwelling units per acre (R-A
through R-3). In areas which are not served by municipal sewers, eligible properties shall be
zoned for residential development at two (2) or fewer dwelling units per acre (R-A through R-2).
3. Density. :

A. Land meeting the above eligibility requirements may be developed with the same number of
dwelling units on a portion of the site, but not more than 80%, that, as determined by the
approving body, could otherwise be developed under existing ordinances, laws, and rules on
the entire land area.
B. Density shall be calculated as follows: :
A paraliel (bona fide) plan shall be submitted to the approving body in order to establish the

maximum permitted density. A parallel (bona fide) plan shall identify how a parcel could be
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developed, including all roads and other infrastructure improvements, under the conventional
development standards of the City. All unbuildable areas and areas with limitations to
development must be accurately identified on the parallel (bona fide} plan including but not
limited to wetlands, watercourses, drains, floodplains, steep slopes, habitat areas, woodiands
and similar features. The approving body shall make the determination that a parallel (bona fide)
plan is acceptable once it meets all applicable City ordinance requirements and, based on the
plan, determine the maximum number of dwelling units that would be permitted under this Cpen
Space Preservation Option. A separate review fee for the parallel (bona fide) plan shall be
submitted with the application. The density shall not exceed the following dwelling unit densities
by districts, which shall be calculated in accordance with the definition of density contained
within Section 201. Definitions: D--F:

Zoning District Dwellings Per Acre
RA 0.8
R-1 1.65
R-2 2.0
R-3 27

4. Design requirements.

A. A minimum of twenty (20%) percent of the gross site area, exclusive of existing and
statutorily authorized rights-of-way, shall be preserved as permanent open space in an
undeveloped state.

B. Permanent open space shall include important natural, environmental, agricultural, and/or
contextual features, such as:

{1) steep slopes,

(2) wetlands, floodplains, natural watercourses,

(3) woodiands,

{4) scenic views,

(5) agricultural or equestrian components,

(8) historical structures,

(7) recreational pathways and facilities,

(8) buffers from major thoroughfares and more intensive land uses, and

(9) similar features acceptable to the approving body.

C. The minimum lot area or width by zoning district is as follows:

TABLE INSET:
Zoning | Area in Square Feet Width in Feet

RA 43,560 reduced to a minimum 150 reduced to a minimum
of 28,750 of 140

R-1 21,780 reduced to a minimum 120 reduced to a minimum
of 14,375 of 110

R.2 18,000 reduced to a minimum 110 reduced to a minimum
of 11,880 of 90

R-3 12,000 reduced to a minimum 90 reduced to a minimum
of 10,000 of 80
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Notwithstanding requirements at Section 2400, Footnote (1), side lot yard setbacks may be
reduced as follows:

, Side Yard Minimum Side Yard Setback

Lot Width (feet) (feet) Aggregate of Two Side Yards
110 or greater 15 40
90 or greater, but
less than 110 10 30
80 or greater, but ,
less than 90 10 25
Additional modifications to lot and width standards from those specified above may be permitted

if the approving body determines that a smaller minimum size is necessary {o comply with the
intent of P.A. 179 of 2001. In such cases the approving body may modify lot area and lot width
requirements so as to assist in the creation of open space in order to comply with State law. In
those instances where lot sizes are reduced in accordance with the Open Space Preservation
Option, yard requiremenits for a given lot shall be governed by that zoning district which has
minimum fot area and width standards that correspond to the dimensions of the particular lot.

D. Open space areas shall be accessible to all lots in the development, either directly from the
internal road network, or if approved in the discretion of the approving body, directly from
another manner of access providing perpetually existing and maintained pedestrian accessibility
to all lots. i
E. Preserved open space shall be connected with adjacent open space, public land, and
existing or planned pedestrian/bicycle paths, where feasible, as determined by the approving
body.

F. Approval of an open space option development does not constitute a change in the zoning
of the property, and, except as specifically provided in this section, all other regulations
applicable within the zoning district of the property and development shall apply.

G. Restrictions.

{1) Nothing in this section shall aliow the construction of multi-family residential units in a single
family residential district.

(2) Nothing in this section shall allow a development to result in the creation of a nuisance or a -
danger or hazard to the health, safety and welfare of any person or property. :
(3) The development shall not result in an unreasonable burden upon public services and/or
facilities, taking into consideration the capacity and availability, considering the existing and’
anticipated future use of such services and facilities.

{4) The development shall be designed to avoid an unreasonable burden upon the subject
and/or surrounding properties, taking into consideration economic, agsthetic, traffic, noise and
other applicable and relevant planning and/or engineering considerations.

(5) The development proposed utilizing the open space preservation option provided in this
section shall, to the greatest extent feasible while remaining consistent with the requirements of
Public Act 179 of 2001, comply with all zoning regulations and design standards applicable to
the property. '

5. Open Space Maintenance.

A. All open space shall remain perpetually in an undeveloped state by means of a
conservation easement, plat dedication, restrictive covenant, or other legal means that runs with
the land.

B. All open space ownership and maintenance agreements shall be reviewed and approved as N
to form and content by City legal counsel prior to acceptance by the approving body.
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C. Al open space agreements which involve donations of land to the City or which name the
City as a party to any agreement shall be approved by the City Council prior to final approval of
the development.

6. Review Process.

A. All proposed Open Space Preservation Option developments shall be reviewed in
compiiance with the appropriate procedure for the type of development (lot split, subdivision,
site condominium, etc.) and in accordance with the development standards in this Section and
other applicable ordinances.

B. All open space preservation option plans shall include a resource inventory that contains the
following:

(1) Ali floodplains, wetlands, and water bodies;

{2) A woodlands analysis identifying all reguiated woodiands;

(3) Allwildiife habitat areas, per the City's Wildlife Habitat Master Plan.

(4) An analysis of on-site soils and topography to identify limitations to development; and

(5) An analysis of the contextual features of the site, such as scenic views, historic structures,
patterns of original farm fields, fences or stone walls, recreational uses and the like.

C. The approving body shall determine that the open space preservation option plan satisfies
the intent of this option.

{Ord. No. 02-18.174, Pt. |, 11-25-02; Ord. No. 2005-18.194, Pt. IV, 8-22-05)

Sec. 3402. Planned Rezoning Overlay (PRO)

A. Infent. The Planning Commission and City Council have recognized that, in certain
instances, it would be an advantage to both the City and to property owners seeking Rezoning if
a site plan, along with conditions and limitations that may be relied upon by the City, could be
proposed as part of a petition for Rezoning. Therefore, it is the intent of this Section to provide
an election to property owners in connection with the submission of petitions seeking the
amendment of this Ordinance for approval of a Rezoningwith Planned Rezoning Overlay that
would establish a site specific use authorization under MCL 125.584b, so as to accomplish,
among other things, the objectives of the zoning ordinance through a land development project
review process based upon the application of site planning criteria to achieve integration of the
proposed land development project with the characteristics of the project area.

B. Definitions. The following definitions shall apply in the interpretation of this Section:

Applicant shall mean the property owner, or a person acting with the written and signed
authorization of the property owner to make application under this Section.

Planned Rezoning Overlay Conditions shall mean conditions proposed by the applicant
and approved by the City as part of an approval under this Section, including review and
recommendation by the Planning Commission, which shall constitute regulations for and in
connection with the development and use of property approved with a Planned Rezoning
Overlay in conjunction with a Rezoning. Such Planned Rezoning Overlay Conditions shall not
authorize uses or development not permitted in the district proposed by the Rezoning (and shall
not permit uses or development expressly or implicitly prohibited in the PRO Agreement), and
may include some or all of the following, in addition to conditions imposed by the City under
MCL 125.584c¢:

1. The location, size, height or other measure for and/or of buildings, structures,
improvements, set backs, landscaping, buffers, design, architecture and other features shown
on the PRO Pian.

2. Specification of maximum density or intensity of development and/or use, expressed in
terms fashioned for the particular development and/or use, for exampie, and in no respect by
way of limitation, units per acre, maximum usable floor area, hours of operation, and the like.

3. Preservation of natural resources and/or features.

4. Facilities to address drainage/water quality.
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5. Facilities to address traffic issues.

6. Preservation of open space.

7. A written understanding for permanent maintenance of natural resources, features, and/or
facilities to address drainage/water qualily, traffic, open space and/or other features or
improvements; and, provision for authorization and finance of maintenance by or on behalf of
the City in the event the property owner(s) fail(s) to timely perform after notice.

8. Other provisions proposed by the applicant and approved by the City.

9. Signage, lighting, landscaping, building materials for the exterior of some or all structures.
10. Permissibie uses of the property.

PRO Agreement shall mean a written agreement approved and executed by the City
and property owner, incorporating a PRO Plan, and setting forth Planned Rezoning Overlay
Conditions, conditions imposed pursuant to MCL 125.584c, and any other terms mutually
agreed upon by the parties relative to land for which the City has approved a Rezoning with
Planned Rezoning Overlay. Mutually agreeable terms may include the following:

1. Agreement and acknowledgment that the Rezoning with Planned Rezoning Overlay was
proposed by the applicant to induce the City to grant the Rezoning, and that the City relied upon
such proposal and would not have granted the Rezoning but for the terms spelled out in the
PRO Agreement; and, further agreement and acknowledgment that the conditions and PRO
Agreement are authorized by all applicable state and federal law and constitution, and that the
Agreement is valid and was entered into on a voluntary basis,and represents a permissible
exercise of authority by the City.

2. Agreement and understanding that the property in question shall not be developed or used
in @ manner inconsistent with the PRO Plan and PRO Agreement.

3. Agreement and understanding that the approval and PRO Agreement shall be binding upon
and inure {o the benefit of the property owner and City, and their respective heirs, successors,
assigns, and transferees.

4. Agreement and understanding that, if a Rezoning with Planned Rezoning Overlay becomes
void in the manner provided in this Section 3402, no development shall be undertaken or
permits for development issued until a new zoning district classification of the property has been
established. '

5. Agreement and understanding that each of the requirements and conditions in the PRO
Agreement represents a necessary and reasonable measure which, when considered with all
other conditions and requirements, is roughly proportional to the increased impact created by
the use represented in the approved Rezoning with Planned Rezoning Overlay, taking into
consideration the changed zoning district classification and the specific use authorization
granted.

PRQO Plan shall mean a plan of the property which is the subject of a Rezoning with
Planned Rezeoning Overlay, prepared by a licensed civil engineer or architect, that may show
the location, size, height, design, architecture or other measure or feature for and/or of
buildings, structures, improvements and features on, and in some cases adjacent to, the
property. The details to be offered for inclusion within the PRO Plan shall be determined by the
applicant, subject to approval of the City Council after recommendation by the Planning
Commission.

Rezoning shall mean the amendment of this Ordinance to change the zoning map
classification on property from its existing district to a new district classification.

C. Authorization and Eligibility.

1. A property owner shali have the option of making an election under this Section 3402 in
connection with a submission of a petition seeking a Rezoning. Such election may be made at
the time the application for Rezoning is filed, or at a subsequent point in the process of review of
the proposed Rezoning. The election shall be made by filing an application conforming with this
Section for approval of a Planned Rezoning Overlay that would establish a site-specific use
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authorization if the petition for Rezoningis granted. Such election shall be to seek a Rezoning
with Planned Rezoning Overlay pursuant to MCL 125.584b, which would represent a legislative
amendment of the Zoning Ordinance.

2. In order to be eligible for the proposal and review of a Rezoning with Planned Rezoning
Overlay, a property owner must propose a Rezoning of property to a new zoning district
classification, and must, as part of such proposal, voluntarily offer certain site-specific
regulations (to be set forth on a PRO Plan and in a PRO Agreement to be prepared) which are,
in material respects, more strict or limiting than the regulations that would apply to the land
under the proposed new zoning district, including such regulations as set forth in sub-
paragraphs (1) through (10} of the definition of "Planned Rezconing Overlay Conditions”, above.
D. Approval of Rezoning with Planned Rezoning Overlay.

1. Pursuant to MCL 125.584b, the City Council, following public hearing at and
recommendation by the Planning Commission, may approve a petition for a Rezoning with a
Planned Rezoning Overiay requested by a property owner.

a. As an integral part of the Planned Rezoning Overlay, the following shall be reviewed and
may be approved:

i. A PRO Plan, with such detail and inclusions proposed by the applicant and approved by the
City Council in accordance with this Section, following recommendation by the Planning
Commission. The PRO Plan shall not replace the requirement for preliminary and final Site Plan
review and approval, or subdivision or condominium approval, as the case may be.

ii. Planned Rezoning Overlay Conditions, as defined for purposes of this Section, which shall
be required by the City Council following recommendation by the Planning Commission.
Planned Rezoning Overiay Conditions shall not authorize uses or development not permitted in
the district proposed by the Rezoning (and shall not permit uses or development expressly or
implicitly prohibited in the PRO Agreement).

ii. A PRO Agreement, which shall be prepared by the City Attorney and the applicant (or
designee) and approved by the City Council, and which shall incorporate the PRO Plan and set
forth the Planned Rezoning Overlay Conditions and conditions imposed pursuant to MCL
125.584c¢, together with any other terms mutually agreed upon by the parties (including the
minimum provisions specified in the definition of PRO Agreement, above).

b. If approved, the zoning district classification of the rezoned property shall consist of the
district to which the property has been rezoned, accompanied by a reference to "PRO, Planned
Rezoning Overlay"”. The Zoning Map shall specify the new zoning district plus a reference to
"PRO", e.g., the district classification for the property might be "RM-1, Low Density, Low-Rise
Multiple Family with PRO, Planned Rezoning Overlay”, with a Zoning Map Designation of "RM-
1/PRO". Development and use of the property so classified and approved shall be restricted to
the permission granted in the PRO Agreement, and no other development or use shall be
permitied.

¢. The use of the property in question shall, subject to sub-paragraphs (i) and (i), below, be in
total conformity with all regulations governing development and use within the zoning district to
which the property has been rezoned, including, without limitation, permitted uses, lot sizes,
setbacks, height limits, required facilities, buffers, open space areas, and land use density;
provided, however, the following shall apply:

(i) Development and use of the property shall be subject to the more restrictive requirements
shown or specified on the PRO Plan, and/or in the Planned Rezoning Overlay Conditions
imposed, and/or in other conditions and provisions set forth in the PRO Agreement, required as
part of the Planned Rezoning Overlay approval, and such PRO Plan and conditions and PRO
Agreement shall overlay and supersede all inconsistent regulations otherwise applicable under
the Zoning Ordinance.

(i) As part of the grant of final approval of a Planned Rezoning Overlay, the City Council shall
be authorized to grant deviations from the strict terms of the Zoning Ordinance governing
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dimensional requirements on the property; provided, such authorization to grant deviations shall
be conditioned upon the Council finding that each Zoning Ordinance provision sought to be
deviated would, if the deviation were not granted, prohibit an enhancement of the development
that would be in the public interest, and that approving the deviation would be consistent with
the City Master Plan and compatible with the surrounding area.
2. The applicant shall have the burden of demonstrating that the following requirements and
standards are met by the PRO Plan, Conditions, and PRO Agreement: '
a. Approval of the application shall accomplish, among other things, and as determined in the
discretion of the City Council, the integration of the proposed land development project with the
characteristics of the project area, and result in an enhancement of the project area as
compared to the existing zoning, and such enhancement would be unlikely to be achieved or
would not be assured in the absence of the use of a Planned Rezoning Overlay.
b. Sufficient conditions shall be included on and in the PRO Plan and PRO Agreement on the
basis of which the City Council concludes, in its discretion, that, as compared to the existing
zoning and considering the site specific land use proposed by the applicant, it would be in the
public interest to grant the Rezoning with Planned Rezoning Overlay; provided, in determining
whether approval of a proposed application would be in the public interest, the benefits which
would reasonably be expected to accrue fromthe proposal shall be balanced against, and be
found to clearly outweigh the reasonably foreseeable detriments thereof, taking into
consideration reasonably accepted planning, engineering, environmental and other principles,
as presented to the City Council, following recommendation by the Planning Commission, and
also taking into consideration the special knowledge and understanding of the City by the City
Council and Planning Commission.
c. In the discretion of the City Council, it shall be determined that there is compliance with all of
the General Standards for the approval of uses subject to special approval are met, as
enumerated in Section 2516(2)(c) of this Ordinance.
3. Uniess extended by the City Council for good cause, the Rezoning with Planned Rezoning
Overlay shall expire following a period of two (2) years from the effective date of the Rezoning
unless approved bona fide development of the property pursuant to building and other required
permits issued by the City commences within such two (2) year penod and proceeds diligently
and in good faith as required by ordinance to completion.
a. In the event bona fide development has not commenced within two (2) years from the
effective date of the Rezoning, the Rezoning and Planned Rezoning Overlay shall be void and
of no effect.
b. If development and/or actions are undertaken on or with respect to the property in violation
of the PRO Agreement, such development and/or actions shall constitute a nuisance per se. In
such case, the City may issue a stop work order relative to the property and seek any other
lawful remedies. Until curative action is taken to bring the property into compliance with the
PRO Agreement, the City may withhold, or, following notice and an opportunity to be heard,
revoke permits and certificates, in addition toor in lieu of such other lawful action to achieve
compliance.
4. If the Rezoning with Planned Rezoning Overlay becomes void in the manner provided in
subsection D.3{a}, either or both of the foliowing actions may be taken:
a. The property owner may seek a new Rezoning of the property; and/or
b. The City may initiate a new Rezoning of the property to a reascnabile district classification in
accordance with the procedure provided by faw for Rezonings in cities.
Until such time as a new zoning district classification of the property has become effective, no
development shall be undertaken or permits for development issued.
E. Procedure for Application, Review and Approval.
1. At the time of making application for amendment of this ordinance seeking a Rezoning of
- property, or at a later time during the process of City consideration of such Rezoning, a property
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owner may submit an application for approval of a Planned Rezoning Overlay to apply in
conjunction with the Rezoning.

2. The application, which may be amended during the process of consideration, shali include a
PRO Plan proposed by the applicant and shall specify the Planned Rezoning Overlay
Conditions proposed by the applicant, recognizing that Planned Rezoning Overlay Conditions
shall not authorize uses or development not permitted in the district proposed by the Rezoning.
3. The proposed Rezoning with Planned Rezoning Overlay, together, shall be noticed for

public hearing before the Planning Commission as a proposed legislative amendment of the

Zoning Ordinance pursuant to MCL 125.584b.

4. Foliowing the public hearing, and further deliberations as deemed appropriate by the
Planning Commission, the Planning Commission shall make a recommendation to the City
Council on the proposed Rezoning with Planned Rezoning Overlay.

5. Upon receipt of the recommendation of the Planning Commission, the City Council shall
commence deliberations on the proposed Rezoning with Planned Rezoning Overlay. If the City
Council determines that it may approve the Rezoning with Planned Rezoning Overlay, the City
Council shall specify tentative conditions under MCL 125.584c, and direct the City Attorney to
work with the applicant in the development of a proposed PRO Agreement.

6. Upon completion of the PRO Agreement, the City Council shall make a final determination
to approve, approve with conditions, or deny the Rezoning with Planned Rezoning Overlay.

F. Effect of Approval. Approval of the PRO Plan and agreement confirms only the rezoning of
the property, subject to any conditions imposed as reflected in the PRO Plan and after
recordation as set forth in Paragraph H below. Approval of the usual preliminary site plan and
final site plan as set forth in Section 2516 shall be required before any improvements to the
property may be undertaken.

G. Amendment of PRO Agreement. Amendment of a PRO Agreement shall be proposed,
reviewed and approved in the same manner as a new Rezoning with Planned Rezoning
Overlay.

H. Recordation of PRO Agreement. A Rezoning with Planned Rezoning Overlay shall become
effective following publication in the manner provided by law and City Charter, and, after
recordation of the PRO Agreement, whichever is later.

I. Fee. The applicant for a Rezoning with Planned Rezoning Overlay shall pay as a fee the
City's costs and expenses incurred by the City in the review of and preparation of documents for
a Rezoning with Planned Rezoning Overlay. An escrow shall be established in an amount
specified by City Council Resolution, and additional reasonable amounts shall be contributed as
required in order to complete the process of review and approval. Any unexpended amounts
from such escrow shall be returned to the applicant.

{Ord. No. 03-18.184, Pt. |, 1-26-04)
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