
CITY of NOVI CITY COUNCIL

Agenda Item I
November 28, 2011

cityofnovi.org

SUBJECT: Approval to execute an affidavit terminating escrow and returning a sanitary sewer
easement to Tasmin Devco, LLC, associated with site plan approval requirements for the
Neher Sales office development proposed to be constructed at 41700 Eleven Mile Road.

BV'-v~
SUBMITTING DEPARTMENT: Community Development Department - Planning

CITY MANAGER APPROVAL: k"--
BACKGROUND INFORMATION:

In October 2010, the City received a preliminary site plan application from RHO Realty, on
behalf of Neher Sales, for a proposed 9,300 square foot office building to be constructed
at 41700 Eleven Mile Road, Sidwell parcel 22-14-451-007 [see attached location map).

The applicant'.s sanitary sewer design required the procurement of an easement from the
neighboring property to the west, owned by Tasmin Devco, LLC. At the request of RHO
Realty and the City, Tasmin Devco executed the required sanitary sewer easement and
placed it in escrow with the City. The easement was to be released upon the City issuing
permits for construction on the Neher Sales property and subject to permits being issued
before September 30, 201 1.

The applicant submitted plans for bUilding permit review, but building permits have not
been issued due to a number of deficiencies in the building permit plan submittal.
Construction will not be able to commence in the near future. The recorded Affidavit
Providing Notice of Easement in Escrow (attached) stipulates that termination of the
notice requires approval from City Council.

On October 12, 2011, the City received a request from Tasmin Devco to return the
escrowed easement. The City Attorney reviewed the request and prepared an Affidavit
Terminating Escrow (see attached). City Council approval and execution of the Affidavit
Terminating Escrow will enable the City to return the escrowed easement. When
construction of a building on this property is contemplated again in the future, it is likely
that a new easement agreement or other mechanism to provide sanitary sewer
easements will be addressed at that time.

RECOMMENDED ACTION: Approval to execute an affidavit to return a sanitary sewer easement
and terminate escrow to Tasmin Devco, LLC, associated with site plan approval
requirements for the l\Jeher Sales office development proposed to be constructed at
41700 Eleven Mile Road.
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Letter Requesting Release of Easement
October 10, 2011
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Ms. Maryanne Cornelius
Office of City Clerk
45175 West Ten l\JIile Road

, Novi, Michigan 48375

ffij
MINASIAN

DEVELOPMENT CORPORATION

Minasian Construction Co.
Minasian Management Co.

October 10,2011
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Very truly yours,

RE: 41700-41800 Eleven Mile - NeherDevelopment - Minasian Sanitary Sewer
Easement ~ City Attorney, File 660 I78 .

Dear Ms. Cornelius:

I am the manager ofTasmin Devco, LLC (Tasmin) which is the owner ofproperty
located at 41800 West Eleven Mile Road. Tasmin executed an easement for the benefit
of the adjacent parcel located at 41700 West Eleven l\JIile Road.

The easement was to be held in escrow by the city ofNovi with the condition that the
easement would be returned to Tasmin, unrecorded and unaccepted, if a building permit
was not issuedby September 2011.

Please accept this letter as Tasmin's formal request for the retuin of the easement.

\

~~/Z---
Ted C. Minasian

Cc: William Panos, esquire
Elizabeth M. Kudla via email (BKudla@SecrestWardle.com)
Thomas Schultz via email (TSchultz@SecrestWardle.com)

41800 West Eleven Mile Road· Suite 200 • Novi, Michigan 48375 • (248) 348-4000 • Fax (248) 348-4744 • www.mindevt:o.com



City Attorney Letter October 28,2011



SECREST

SW
WARDLE

30903 Northwestern Highwny
P.O. Box 3040

Fnnnington Hills. M148333-3040
Tel: 248-851-9500
Fnx:248-851-2158

www.sccrcshvllrdlc.com

Elizabeth M. Kudln
Direct: 248-539-2846

blmdln@secfcstwnrdle.com

October 28, 2011

Barbara McBeth, Deputy Community Development Director
CITY OF NOVI
45175 West Ten Mile Road
Novi, Michigan 48375

Re: 41700-41800 West Eleven Mile
Request to Terminate Escrow and Return Easement
Our File No. 660178 NOV1

Dear Ms. McBeth:

We have received and reviewed the request of Ted Minasian, the manager of
Tasmin Devco, LLC, the owner of the property located at 41800 West Eleven
Mile Road (the "Property") to release the Sanitary Sewer Easement that the City
is holding in escrow with respect to the Property. As you know, on July 20, 2010,
TasOOn Devco executed a Sanitary Sewer Easement benefitting the adjacent
property at 41700 to allow it to connect to the City's public sanitary sewage
disposal system. Under the terms of an "Affidavit.Providing Notice of Easement
in Escrow," the Sanitary Sewer Easement was being held in Escrow by the City
until such time as it was needed for the development of the property located at
41700 West Eleven Mile, but if it was not made effective before September 30,
2011, it was to terminate. Because the development of 41700 West Eleven Mile
has not occurred arId was not initiated before the September 30, 2011 cutoff date
in the Affidavit. Tasmin Devco has requested the release of the Sanitary Sewer
Easement for termination in accordance with the terms of the escrow. In the
event that the property is proposed for development in the future, a new easement
will need to be obtamed by the developer for the connection of 41700 West
Eleven Mile to the adjacent public sewer.

The terms of the enclosed Affidavit Providing Notice of Easement in Escrow
require that "no termination or alteration of the Notice shall be effective unless
executed by the City of Novi, in accordance with a Resolution oftbe City Council
of the City of Novi." We have prepared the enclosed Affidavit for this purpose.
The Affidavit should be signed by Tasmin Devco, and placed on the next
available City Council agenda for approval and execution by the City.

COUNSELORS'i\TLAW



Barbara McBeth, Deputy Community Development Director
October 28, 2011
Page 2

Please feel free to contact me with any questions or concerns in regard to this
matter.

EMK
Enclosures
C: Maryanne Cornelius, City Clerk (w/Enclosures)

Brian Coburn, Engineering Manager (w/Enclosures)
Sarah Marchioni, Building Permit Coordinator (w/Enclosures)
Sue Troutman, City Clerk's Office (w/Enclosures)
Ted C. Minasian, Minasian Development Corporation (w/Enclosures)
Thomas R. Schultz, Esquire (w/Enclosures)



Affidavit Providing Notice of Easement in Escrow
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PAID RECDRllED :- OAKLAHl) COUNTY'
RUTH JOHtlSpth ~lER1VREGI6TER OF OCEOS

AFFJJ)AVITPROvIDING NOTICE OF
~lNESCROW ,

Affi~~ TASMlN DEVCO, L.L.C~ 11 Michigan limited liabuity ccimpaliy. WhOSB address is 41800 West Eleven
Mil~ Road. SUite 200. Novi.Michigan 48375. lJeiJ.1g the owner ofyeal proper!;Y located in the City of'Novi,. County
o~Oakland, Slaw ofMichlgan.and descn"bed as Bet fortb in the attacbed and incorporated' Exhibit A, hert;1oy gives
noti~e lhat D. certain SBIlitary Sewer SystemEasement fur the oJlerntion and maintenance ofa pUhlic ~i1aJy sewer
~d monitoringm~ole (the "Sarn~ SCW~ EasemeliF). tlic 'lncanon of whien' is 'snown.on Exhibit B.·which ~s . .
Btfaclte41n andpart ofthis Affidavit. bas been ~eciIted by Affian~and 19 dated 7 Wo/tiltJlt::J .• and is being
held in Escrow by the City ofN()vi (tlJe uCity'"); The Sanitmy Sewer Easementwill be accepted ll11d reCorded byfue
City upon tlle i!l~uance ofth~ initlalpermit for construotion oftlie ~Qjacent parceJ(gl~14-451;'O~m but in all evenls.
before, September30, 2011. Otherwise the ea'semen~ sball be lilrmmated and released. ."

No tennlnation or alteration oftbe Notice slmlJ be efiWl:ive unless execuredby the City cfNovi, in acepml1l1ce with
aResalution ofilia Cij;y Coimctlofthe CityofNovi..

AFFIA:NT. TASMlN DEVCO. L.L.b•• a Michigan limited
liability company ,

STATE OF MlCHlGAN, )
. . - iJJn,tlJJ.. )SS

COUNTY OF ¢jMi'J'MM) .

By: ~C-~'~
.. Teri C. M .'''! <It -" /' ~'\ " •
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SUbscn'bedandswomtobefureme1his ,;M.4odayof~ "' ;2010,bytheabDvenamedTe~.§-'":;0' '.

Minnsian, the Miumger ofTASMIN DEVCO':L.L.C.. aMcl1i tmited liability coIjtpaDy, U? IDelmoWI1 to be 11m ·rtl~
parson descn"bed in Il11d who eXem1ied the fbrCgoing instnnnentand acknOWledgedthat they exec1It(ld the same at-. e~ .
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Drafted By And Upon RecordingRelllm To: I ~ ''d. '. \;QI 6t::lrr:
ElizabefuM.Kudlll , ',. 'NoJatYPublic.. ~':::a ....,.g~.
30903 'Northwestern Highunnr .. :Counn,.Michioan ':JI: 0 c'!$!, ".......J, l:>' ...... mz .
P.o. Box3040 ". mo....! ..
Farmington Hilts. MI 48333-3040 .. My Commission Expires: ~: . ~~ .;.,
(248) 851~9500 ...,... " ..,.

TaxParceI No. 22-14-451-0"-9
RecordingFee
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EXHIBIT A

Legal Description ofGrantor's Parcel

Land situatedin the City ofNovi, County ofOak1an~Micbig~.described as follows:

A part of1he Southeast % ofSecfian 14 Town 1North, Range 8 East, City ofNovi, Oakland
County, Michigan. more particularly descnbed as:

Commencing at the Southeast comer ofsaid Section 14, thence North 89 degrees 54 minutes 40
seconds W~ 902.60 feet along the South line ofsaid Section 14to thepoint ofbeginning,
thence continuing along said SouthlineNorth 89 degrees 54 minutes 40 seconds West 437.00 .
feet; thence North 00 degrees 36 minutes 35 seconds East, 340.00 fee~ thence South 87 degre~s

49 minutes 05 seconds East 438.46 feet; thence South 00 degrees ~Ominutes 30 seconds West..
324.00 feet; to the point ofbegimrlng.

Commonly known as 41800 West ElevenMile Road.

Parcel10 Number: 22-14-451-029
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DA.'lE: D6/ll:5!'nIO
F'Il; RAVIN: WID

PW NO: lDB17
SllEET 1 Of' 't

p~oa NO. 22-14-451-007

.__ ........-.l_

SANITARY SEWER EASEMENT

sOUlHE'AST CORNER
SEC110N 1+, 1: 1 N., R. a ~

SANITARY SEWER EASEMENT . .
M EASEMENT 10 INSTALL AND MAlNTNN ASAHITARY SEWER LEAD ACROSS PART
Of SECTION 14. T. 1 N.~ R. Ii ~ art' a" NO'll, OAKLAND COONTY MlCHIGAN, NCRE
F'ULLY DE5CRlSED AS COMMa/e!NG AT li1E SOIJ1HEAST COONER (Jf SAID semON
1~ lHENCE N S9'S4'4D'" W 9ll2.50 FEET ALONG lHE SOUlH LItlE: OF SAJI) SEQ110N
14; 1'HENCE N 00"30'50" E 57.93 FEET lG "!HE poiNT OF' llEGlNNJNG Of SAID
EASEMENT: 1HEN~ N 89"M'40" W:30.47 FWll lHENCE N 4&17',23" E t!l.3S FEET;
1liENCE S BB'&f«l" E la.B!l FEEl; llIeloe; S 01>"30"00" W12.66 fEET TO 1li!.
POINT Of' SEBINIlING.
CONTAINING 293 SQ. FT.

ARPEE/DONNAN It INC..
LAND SURVEYING • ENGINEERING" MAPPING
32233 SCliOOlClWT. SUI1E 103 ~) lla3-:m5
UI/OtM, JdlGHlSAN 48160 . FAX (7M) lI53-:5J2.f.



Affidavit Terminating Escrow



AFFIDAVIT TERMINATING ESCROW

Affiants, TASMIN DEVCO, L.L.C., a Michigan limited liability company (uGrantor"), whose address is 41800
West Eleven Mile Road, Suite 200, Novi, Michigan 48375, being the owner of real property located in the City of
Novi, County of Oakland, State of Michigan and described as set forth in the attached and incorporated Exhibit A,
and the City ofNovi, a Michigan Municipal Corporation (the "City"), whose address is 45715 W. Ten Mile Road,
Novi, MI hereby give notice that a certain Sanitary Sewer System Easement for the opemtion and maintenance of a
public sanitary sewer and monitoring manhole (the "Sanitary Sewer Easement"), the location of which is shown on
Exhibit B, which is attached to and part of this Affidavit, which has been executed by Affiant, and is dated July 20,
2010, and has been held in Escrow by the City is being released to Grantor at Grantors request, pursuant to
Resolution of the City Council of the City of Nov, and terminated in accordance with the terms of the Escrow
because a permit was not issued for construction of the adjacent parcel (22-14-451-007) before September 30,2011.

AFFIANTS

TASMINDEVCO, L.L.C., a Michigan limited liability
company

By: _

Its: Member

STATE OF MICHIGAN )
) SS

COUNTY OF OMCLAND}

Subscribed and sworn to before me this day of ,2010, by the above named Ted C.
Minasian, the Manager of TASMIN DEVCO, L.L.C., a Michigan limited liability company, to me known to be the
person described in and who executed the foregoing instrument and acknowledged that they executed the same as
his free act and deed.

Notary Public
______ County, Michigan

My Commission Expires: _



CITY OF NOVI
a Michigan municipal corporation

BY: _

BY:---------------

STATE OF MICHIGAN )
) SS

COUNTY OF OAKLAND )

The foregoing Agreement was acknowledged, signed and sworn to before me on this __ day
________,2011, by , Mayor and , Clerk of the City ofNovi.

Notary Public
__________County,Michigan
My Commission Expires: _

Drafted By And Upon Recording Return To:
Elizabeth M. Kudla
30903 Northwestern Highway
P.O. Box 3040
Farmington Hills, MI 48333-3040
(248) 851-9500

Tax Parcel No. 22-14-451-029
Recording Fee

2
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EXBIBlTA
- .

Legal Description ofGrantor's Parcel

Land situated inthe City ofNovi, Connty ofOakland. Michigan,.described as follows:

A part ofthe Southeast y.;- ofSection 14 Town 1North, Range 8East, City ofNovi, Oakland
County~ Michigan, more particularly descnbed as: '

Commencing at the Southeast comer ofsaid Section 14. thence North 89 degrees 54 minutes 40
seconds West, 902.60 feet along the South TIne ofsaid Section 14 to theppint ofbeginning,
thence continuing along said SouthlineNorth 89 degrees 54 minutes 40 seconds West, 437.00
feet; thence North 00 degree~ 36 minutes 35 secondsEast, 340.00 feet, thence South 87 degre!;ls
49 minutes 05 seconds East 438.46 feet; thence South 00 degrees ~O minutes 30 seconds West"
324.00 feet; to the point ofbegimrlng. '

Commonly known as 41800 West ElevenMile Road.

ParcelID Number: 22~14-451~029
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SANITARY SEWER EASEMENT
MI. EASEMENT 10 INSTAll. AND MAlIIITAlN A SAmMY SEWER lEAD ACROSS PART
Ol" SECTION 14. T. t N.~ R. a Eo. art' (;f' NOVI. DAl\lAND COUNTY MlCHIGAN. MORE
FULLY DESCHIBED AS -COMMENCING AT THE SOU1HEAST CORN5R OF SAID SEmlON
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