cityofnir '

CITY of NOVI CITY COUNCIL

Agenda ltem 1
July 19, 2010

SUBJECT: intfroduction of Ordinonce No. 10-32.01, an ordinance to amend Chapier 31, "Streets,

Sidewalks, and Other Public Places”, Arficle li, "Street Improvement,” of the Novi Code
of Ordinances, in order to add a new section, Section 31-20, entifled "Acceptance of
Certain Streets,” fo include standards and a procedure for acceptance of streets not
governed by other code provisions, FIRST READING

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division ‘%;K"

CITY MANAGER APPROVA

BACKGROUND INFORMATION:

Vs

Staff has idenfified a number of residential developments that have been under
construction for many years [some dating back over 10 years} in which the streets and
utilities have not yet been offered for acceptance, usually because the development is
not completely built out. Because of their age, these developments are not covered by
Chapter 26.5, which sets forth a street and ufility acceptance procedure and timeline for
developments that commenced after its adoption in or around 2005. The standard in
Chapter 26.5 reqguires dedication of the sireets proposed as public within a development
within 4 years of the issuance of the initial permit or when 90% of the building permits for
the homes have been issued, whichever occurs first, Ctherwise, a completion agreement
or other remedies are required.

Acceptance of the streets in these relatively older developments is governed primarity by
the City's Utility and Street Acceptance Policy from 1997 (aftached). However, that policy
does not contain a clear mechanism for dedling with streets that have remained
unfinished {e.g., no findl lift of asphalt) for a lengthy period of fime, and further does not
contain assurances of the structural quality of the roads if they are accepted before full
completion of all homes within the developmeni. Construction of the sireets in Asbury
Park; Wilshire Abbey; Orchard Hills West; Liberty Park {Declaration Drive and Single Family
Phase 1 only}; portions of Tollgate Ravines, Brownstones ot the Vistas, and Meadowbrook
Townhomes (Brownsione Drive, Holmes Road, Hemingway Drive, Cummings Place and
Twain Place only}; Tollgate Woods Phase [i; Island Lake of Novi Phase 5B; and West Park
Place were all commenced under the 1997 policy.

The City would like to see the sireets in these older developments tfurned over as public
roads, since it is now clear that actual completion of all homes within these developments
could take vyears—with the roads continuing to deteriorate and not getting fthe
maintenance contemplaied for public streets within the City. The residenfs who live in
these developmenis have had streets without a final leveling course of pavement as the
most obvious detiment and the associated issues involving rideability and drainage.
There are often aiso issues with woodland frees, landscaping, and other required features



caused by lack of completion. All of these streets will eventually have o become public
streets, but the 1997 policy, while leaving the end date for construction open, may not
have been written with such a lengihy period of closure in mind.

The proposed new section deals with the limited issue of how fo guarantee the structural
infegrity of these streets affer acceptance and while the development continues to build
out. The proposed ordinance applies some of the same requirements from Chapter 26.5
to the streets constructed under the 1997 policy, by requiing warranty deeds and
maintenance bonds when the streets are proposed for acceptance. Additiondlly, if the
streets in these developments are required or requested before 90% of the certificaies of
occupancy have been issued, a site restorafion guarantee to assure the physical integrity
of the roads could be required. The proposed site restoration guarantee is consisient with
the requirements of Chapter 26.5.

RECOMMENDED ACTION: Infroduction of Crdinance No. 10-32.01, an ordinance to amend
Chapter 31, “Streefts, Sidewalks, and Other Public Places”, Articte Il, “Street improvement,”
of the Novi Code of Ordinances, in order to add a new section, Section 31-20, enfitled
“Acceptance of Cerfain Streets,” to include standards and @ procedure for acceptance
of sireets not governed by other code provisions. FIRST READING
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STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF NOVI

ORDINANCE NO. 10-32.01

AN ORDINANCE TO AMEND CHAPTER 31,
“STREETS, SIDEWALKS, AND OTHER
PUBLIC PLACES”, ARTICLE II, “STREET
IMPROVEMENT,” OF THE NOVI CODE OF
ORDINANCES, IN ORDER TO ADD A NEW
SECTION, “SECTION 31-20, ENTITLED
“ACCEPTANCE OF CERTAIN STREETS,”
TO INCLUDE STANDARDS AND A
PROCEDURE FOR ACCEPTANCE OF
STREETS NOT GOVERNED BY OTHER
CODE PROVISIONS.

THE CITY OF NOVI ORDAINS:
PART 1.

Chapter 31, “Streets, Sidewalks, and Other Public Places,” Article I, “Street Improvement,” is
hereby amended to add Section 31-20, entitled “Acceptance of Certain Streets,” which will read
in its entirety:

Sec. 31-20. Acceptance of Certain Streets

For streets the acceptance of which is not governed by Chapter 26.5, the following signed
acceptance documents must be submitted to the city engineer before acceptance:

I. Warranty deed or other appropriate conveyance document as determined by the City for
each street conveying the improvements to the city. For acceptance of condominium
streets, an amendment to the master deed may also be required.

2. Title policy for the purpose of verifying that the parties signing the deed and bill of sale
documents have the legal authority to do so. All parties of interest shown on the title
policy (including mortgage holders) shall either sign the deed documents themselves or
provide appropriate provide appropriate discharge or consent documents as determined
by the City.



3. Contractor's sworn statement listing those parties and stating that all Jabor and material
expenses incurred in connection with the subject construction improvements have been
paid.

4. A maintenance bond equal to twenty-five (25) percent of the cost of the construction of
the sireets to be accepted, in a form acceptable to the city attorney's office. The
maintenance bond must be in effect for a period of two (2) years from the date of formal
acceptance by city council.

Acceptance of the streets that are to be public shall be accomplished by resolution of city council
as and when determined by the city, in its sole discretion, to be appropriate pursuant to the
requirements and provisions of this chapter and other applicable provisions or sections of this
Code. If acceptance is required or requested before ninety (90) percent of the certificates of
occupancy (including temporary certificates) have been issued, the Council may require a site
restoration guarantee for the purposes set forth in section 26.5-34(a), and to guarantee the
physical integrity of the roads to be accepted in light of continuing construction activity.

The amount of the guarantee shall be established by the city engineer in an amount to be
determined on the basis of the number of buildings remaining to be constructed, an estimate of
time for completion and expected acceptance of the remaining site improvements, and other
factors specific to the development at issue. The guarantee described in this Section shall be in
addition to the guarantees posted in connection with an individual building permit under Section
26.5-34(d), which shall apply to all building permits for construction on properties abutting
public streets within the City.

Part I,

Savings Clause. The amendment of the Novi Code of Ordinances set forth in this Ordinance
does not affect or impair any act done, offense committed, or right aceruing, accrued, or acquired
or liability, penalty, forfeiture or punishment, pending or incurred prior to the amendment of the
Novi Code of Ordinances set forth in this Ordinance.

PART I11.

Severability. Should any section, subdivision, clause, or phrase of this Ordinance be declared
by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not be
affected other than the part invalidated.

PARTIV.

Effective Date: Publication. The provisions of this Ordinance shall become effective fifteen
(15) days after its adoption and shall be published within 15 days of its adoption by publication
of a brief notice in a newspaper circulated in the City, stating the date of enactment and the
effective date of the ordinance, a brief statement as to the subject matter of this Ordinance and
such other facts as the Clerk shall deem pertinent, and that a copy of the Ordinance is available
for public use and inspection at the office of the City Clerk.




MADE, PASSED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
NOVI, OAKLAND COUNTY, MICHIGAN, ON THE __ DAY OF , 2010,

DAVID B. LANDRY - MAYOR

MARYANNE CORNELIUS - CITY CLERK

Ayes:

Nays:
Abstentions:
Absent:

CERTIFICATION OF ADOPTION

I hereby certify that the foregoing is a true and complete copy of an Ordinance passed at
a meeting of the Novi City Council, held on the day of R
2010.

MARYANNE CORNELIUS ~ CITY CLERK
Adopted:

Published:
Effective:

1456546
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RESOLUTION

City of Navl
Gounty of Qakiand, Michigan

Minutes of a __regular Maeting of the Gily Council of the Clty of Novl,

- County of Qpldaria, Michigan, haid f ins ity Hal in said Clty onJanuary 27 1907, 2t

7:30 . o'clock P.M, Prevailing Eastern Time.

. FRESEMT: Councilmembers Mclallen. Crawford, Clark, Kramer. Mitzel,

Mutch, Schmid

' ABSENT:  Gounciimembers ___ NONE

The following preambla and Resolution were aiferad by Councilmember _

. Crawford  and supported by Councilimember __Clark

WHEREAS, Section 3.06.4 of Qrdinance Na. 77-45, a3 amended, the Gity

'_ ‘of Mavi-Subidivision Ordinance, auiborizes the Gity Council to estabiish by resolution a

‘policy for the acceptance of improvements within a subdivision;

WHEREAS, Section 2407,3 of the Gity of Novi Zening Ordinance requires
s@tfé condofminiums ta mest the'same substantive requiremiants as.platted subdivisions,
notwithatanding varying procedural requirements; and

WHEREAS, the City Council has reviewead the attached *City of Novi Utility

| and Strest Acceptanes Poliey - Subdivistans and Site Gondominiums”, and has determined

- the same o be an appropriate policy for such purposes.

NOQW, THEREFORE, BE IT RESOLVED that the City Council hersby adaopts

the
o
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SAYES:  Counclimembers ___NONE

' AYES: . Councimembers ___Mclallen, Crawford, Clark, Xeamer, Mitzel,

Mitch, Schmid

" RESOLUTION DEGLARED. ADOPTED.

TONN BARTHOLOMEW GITY CLERK

CERTIFICATION

i hsreby certify that the foregaing is a true and complete copy of a2 Resaluhmn

" adopted by the: Gity Council of the City of Novi ata REGULAR meehng hetd this

’ .az_day of Jamuary _, 1597.

TONN! BARTH » LDMEW CITY CLERK

L]

. the attackiad "City of Novi Utility and Strest Amapta{'sce ‘P’piin;;r - Subdivisions and Site
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CITY OF NOVI
- UTILITY AND STREET ACCEPTANCE POLICY
FOR SUBDIVISIONS ANB SITE CONDOMINILME

Hipaosa

“This policy shaﬂ establish rmraments ard procaduras guvaming tha formal ascaptancs
v ‘of public utiities and streats that have been constructed by devélopers within plattad

subdivisions and sita condeminiums and ara Intended to.ba maintalned.and aperated by

" Public Wtiities and sireals, as used herein, for subdivisions shall mc!uda straats, sanitary

dewer systama, watar ﬁxatrfbuﬂort systems and stomm sswer systems, Sie condominiums
shall inchade sanitary sewer systams, water distribution systems, and may inciuda stom

: - sewer systams and syssts whete proposed o be dedicated as public. Al pubiic facilities

shall ba crwnad and operated by the City of Novi.

"6 the Intent of this policy t raguire 100% dornpletion of all construction impravements

for pisttad subdivisions and sita condominiums within the City af Novi prier to the *formal
deeeptanoe of public utilities and streats”,

. Congtruction improvemants, a5 used hersln, shail inciuda ail public ut[litias and strastg,
- grading, sl srosion and sedimsmtation mntfni messures, and all athar physieal
imfprdverments, impacting the malntenanca of straels and ulilitias by tha City, required by

. -subdivision plating or conderminlum site plan approval.

i Upon substantial cﬁcm:le,tim of sach ifidividual phasé of the development process;

a@ Utilities -~ Sanitary Sewers, Water Maine and Storm Sewers where

. applicable;

8. - StraelPaving and traflfe contral signs; .

&  Grading and Stabillzation - R.O.W. grading, detenlion/retention
tasiris, soif erosions and sedimientation OnAS Maasums in placs,
aithaugh growth of vegetation may rios have yst occurrad dus to
wasther conditlons;

" and. upon written ‘raquest by the Davsloper, the City's municipal eonsulting
ehginears. will issus a jetter to tha Department of Public Services with coplas o tha
davsloper stating such has besn achisved, *Substantial Completion” is definad ax
e palid at which wark has been Judged sausfadarrty complated, such that simgular
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impravernsnts cauld be utﬂizad by the general public, i so desired.

Uper substartial comp[eﬁun of afl gbove individunt phasss of the deveicpment
procads, described abiove, the Chy's municipal cnnwmng enginéar, if satisfied of

‘aame, will issue a cartificata of averail substaniisl complation ta which, ¥ ndeassary,

wiil bo atinched o Madstar punch fist of items. to ba completed, by the developer,

including develapsr-placad sidewalks and bika paihs, withint sixty (80) calenday

- days or such other time periad as stated within the cartificate. At the tima of

"/

\

e it

—\lpon receigt of this- wnﬂen reqwst. the City's mnaulung enginesrs will be

- appraved subdivision phat, condominium sita pian, enginearing constnuction plans,

esriificate of everall substantial complation, the Building Department is autharized
o issus building permits -contirigent upsn recuipt - of apprupnate finareial
guarantess.for uncomplated site work reflecting worih valuation with a multiplier of

1.5 %ar up do twar (2) years, 35 ftemized in the afnrammﬁanad punch fist, Attheend
" ef the sty (GQ) day OF Gy StEted e Parod, oF pHor 16 Hat, the Clty's municipsl

consulting sngineirs. will forward a letter to the Diréctor of -Public  Services
ascettalning whathar sll punch list iterns have bisan campletad. Should said items
rentain uncompletsd, weather exeluding, the Building Department may decline to
fssus furiher bullding permits-andfor put 2 *hold® on inspections. For the purpose
af thig section, subistantial completion iz defined as the stsge at which wark
completed by tha davidoper is sufficient to be used by any snd-user (hemith, safsty
and walfars of the publle being protectsd),. The Building Department is alsa

.uautmnzad to issue buudmg permits for medels pursuant to Gity Ordlinances.

Upon 100% complahm nf all construrtion impmvemums 4% required .by e

and as further rsquirad by the City of Novi Design and Gonsifuction Standards,

Movi Subdivision Qrdingnes, Zaning Qudigancs, Soil Erasion Ordinsnce, and
Michigan Stata Plat Act, the Devalopeyiia bmit g writtan requast for "Formal
Aczaptanoe of Public Umiﬂas & Strasts* 15 1he Dspdrithant of Public Services,

instructed fo schedule a wﬂjﬂnmughimsmm in accordance with the
guidlelinss for final 3ite Insgectians. Upon-the Davalcgur‘a carapiiancs with al
Wspattion comments; the.Clly's anginsars shall prepsre a writlen racormmendation

roquesting "Farmal Accaptancs of Public Streais and Utilities” by City Council and

ghall fosvad it, {0 red Accsptancs Dacumentation, 1o the City
Aftarey o mw Orcs rauiewed and determinad: aacaplablu the Gity Attamey

shaﬁ forwerd accaptancs documents ig nant of Public Services for
chiaduling before the Cxty Council] Stiould twa (2) yaar§ el is of
fMﬁ‘p of can ite: plan without the dava(apar Faving completed

fhe praject 100%, the Bimr of Pubdic Services may suspand any furthier issuance

Wt busiicling permits andfor adjust any financial gusranteas to feprasent a veluztion

upcampletd site wark with a multiplfer of 3.0 and pursue the wmp{etxon of ths
xsra;ed 28 may be irt the best intarest of the cammumty
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Allzched o the ergineers recommenidation of “Faimal Acceplance of Public Streets

.

and Ulilities” shall be tha following Developer-provided: documens:

1. A"Maintenance Bond”™ accaptabla to thw City, powed with Bvae Clty by the
Uevalaper or his contractars, for all public ufllities and strests.  Said boad
stiall have a tsm of two years following formal acceptance for use by the

. City of slreets and ufiiities, and each bond shall be in 20 amount of not less
than twentyfive percant (25%) of the constiuction cost. The Developer shalt

submit evidenes acoeptabie tes the Chy for verification of the constuction .. . . .. -

2. An executed Bill of Sals, and sasements as requirgd for site condaminiume,
from the Developar ta the Cily, for B nominat monsetary sum, convaying the
Improvements Fom the Daveloper,

a. Al Wiivarg of Lieci from the: Davelmw@mg_‘a%m along with swom
statement fmm te Developer stating that all Iabor and material exponzaes
incurred i cotmection with the subject construction Improverments have
e paid. '

Vadance

in case of paelical haydship (stch ax Inclement weather conditions) , end in cases whan
approral of wistalling e top 1tk of asphalt at a [ater data is rensonabla, as determined by
the Department of Public Servicas, and upon written request by the Developac, an
adminisicdfive waiver W the requirements of this policy may, be granled st the sale
discration of the Dirador of Pullic Sarvices or designes. Upon grariting of & waiver, the'

" Dapartment of Public Services may requira the posting of e finencial guarantae in the form

of cesh or Imavocabla bank latter of cradit, at the elaction of the Davaloper and accsptable
to the Cig's Attomeys, that-shall guarartas complisnce by the Daevelopar with any
condilons of tha walvar.

The Direcior of Public. Services is hereby autharlzed o promulgate sny guidelines,
procedirea,, criterls, instaicions, forma or other documentation desmeéd necasaary o
implarnant thiz palicy, .

Doa
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