CITY of NOVI CITY COUNCIL

Agenda ltem |
June 7, 2010

e
cityofnovi.org

SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from D. L.
Biotech, LLC for the D. L. Bictech Buiiding located at 46430 Peary Court, in the Beck North
Corporate Park in Seclion 4 (parcel 22-04-378-019).

SUBMITTING DEPARTMENT: Depojfmem_;}f Public Services, Engineering Division ch’

LW L)
—r

CITY MANAGER APP ROVf(I:;,/—Lf:/...

BACKGROUND INFORMATION:

D. L. Biofech, LLC has requested approval of the Storm Drainage Facility Mcaintenance
Easement Agreement for the D. L. Biotech site, located at 46430 Peary Court, in the Beck
North Corporate Park [in Section 4 of the City of Novi). The enclosed Agreement has been
favorably reviewed by the City Attorney (Beth Kudla's December 21, 2007 letter, attached)
and is recommended for approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement
Agreement from D. L. Biotech, LLC for the D. L. Biotech Building located at 46430 Peary
Court, in the Beck North Corporate Park in Section 4 (parcel 22-04-378-019).
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COUNSELORS AT LAW

December 21, 2007

Rob Hayes, City Engineer
CITY OF NOVI

45175 West Ten Mile Road
Novi, Michigan 48375-3024

Re: DL Biotech Property
Utilities Review for Acceptance
Storm Drainage Facility Maintenance Easement Agreement
Our File No. 660104.NOV1
SP06-35

Dear Mr, Hayes:

We have received and reviewed, and enclosed please find, the following
documents regarding the DL Biotech Property:

Water System Easement

Bill of Sale

Title Insurance

e Maintenance and Guarantee Bond

» Storm Drainage Facility Maintenance Easement Agreement
= Ingress/Egress Easement

We have the following comments relating to the above named documents:

DL Biotech, LLC seeks to convey the water system facilities and
corresponding easements to operale, maintain, repair and replace the facilities
over, upon and through the subject property in Section 4 of the City, to the City of
Novi. OQur office has reviewed and approved the format and language of the
Water System Easement and the corresponding Bill of Sale, Subject to
engineering approval of the exhibits, they are ready for acceptance.

We also approve the Storm Drainage Facility Maintenance Easement
Agreement io the enclosed format. It is our understanding Engineering has
reviewed and approved the attached Exhibils. -

The Ingress/Epress Easement provided grants secondary access to the
property to the west, Unit 25 of Beck North, Phase 1. Our research shows that
that Unit is currently owned by Beck Corridor Partners Limited Partmership.
Subject to review and approval of the Exhibits by the City’s Consulting Engineer,
the Ingress/Egress Easement is acceptable for these purposes. Prior to recording,




Rob Hayes, City Engineer :
December 21, 2007
Page 2

the owner of Unit 25 should agree to recording of the Easement as it will show up
in the title work for that property. We will notify the property owner in writing
requesting approval.

Except for the Ingress/Egress Easement which we will hold in escrow
pending approval of its recording by the benefiting property owner, all original
documents are enclosed with the City Clerk’s copy of this report. Once the
facilities and corresponding easement are approved and accepted by Affidavit of
the City Engineer, the original Water System Easement should be recorded with
the Oakland County Register of Deeds. The Bill of Sale, Maintenance and
Guarantee Bonrd, and the Title [nsurance should be maintained in the City’s file.

Because the Storm Drainage Facility Maintenance Easement Agreement
requires approval by City Council, it may be placed on an upcoming City Council
Agenda for approval. Once approved by City Council and signed by the Mayor,
the City Clerl’’s Office should record it with Oakland County.

Please feel free to contact me with any questions or concerns in regard to
this matter.

Vei"y truly yours,

Ehin bt N¥ed ],

ELIZABETH M. KUDLA
EMK
Enclosures
[ Maryanne Comnelius, Clerk (w/ Original Enclosures)
Marina Neumaier, Assistant Finance Director (w/ Enclosures)
Aaron Staup, Construction Engineering Coordinator (w/ Enclosures)
Dave Bluhm, Spalding DeDecker (w/Enclosures)
Sarah Marchioni, Building Deparlment (w/ Enclosures)
Matthew S. Sosin, Northern Equities Group (Unit 25) (w/Enclosures)
Duane E. Day, DL Biotech, LLC (w/Enciosures)
Thomas R. Schultz, Esquire (w/ Enclosures)
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STORM DRAINAGE FACILITY
MAINTENANCE BASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made this /9™ day of Deeenybé, . 2002, by and
between D.L. Biotech, L.L.C., a Michigan limited liability company, whose address is 21315
Hilltop, Southfield, Michigan 48034 (hereinatier the “Owner™), and the City of Novi, iis successors,
assigns, or trapsferees, whose address Is 45175 W, Ten Mile Road, Novi, vl 48375 (hereinafter the

“City™).
RECITATIONS:

A. Owmner is the ovmer and developer of a cerlain parcel of land situated in Section 4 of the City
of Novi, Oakland County, Michigan, described on the adached and incorporated Exhibit A (the
“Property”).  Ovmer has received final site plan epproval for construction of a research and
development building on the Praperty.

B. The Research and Development Building Properly, shall confain certain storm drainage,
[acilities, including but not limited to, catch basins and oil separatars, for the collection, conveyance,
storage, tealment and/or discharge of storm water from the Property in accardance with all
approved plans, and all applicable ordinances, laws and regulations.

NOW, THEREFORE, the Owner hereby covenants and agrees that the Owner shall, al its
own expense, perpetually preserve, maintain, and repair all storm drainage facilities, to insure that
the same continue 1o function as intended. The Owner shall establish a regular and systematic
program of maintenance (the “Schedule of Maintenance™) for such facilities and areas {o insure that
the physical condition and intended function of such areas and facilities shall be preserved and
maintained. The Schedule of Maintenance and the annual estimated costs for maintenance and
repairs for the first Uuee (3) years are deseribed in the attached Exliibit B.

In the event that the Owner shall at any time fail to carry out the responsibilities specified
wilhin this agreement, and/or in the evenl of a failure to preserve and/or maintain the storm water
drainage facilities in reasnnable order and condition, the City may serve writlen notice upon the
Owner selling forth the deficiencies in maintenance and/or preservation nlong with a demand that the
deficiencies be cured within a stated reasonable time period, and the date, time and place for a
hearing befare the City for the purpose of zllowing Owner an opportunity to be heard as to why the
City should not proceed with the comection of the deficiency or obligation which has not been
undertaken or properly fulfilled. At any such hearing, the time for curing and the hearing itsell may
be extended and/or continved to a date certain. 1f, following such hearing, the person conducting the



hearing shall determine that the obligation has not been fulfilled or failure corrected within the time
specified in the notice, as determined by the City in ils reasonable discrefion, the City shall
thereupon have the power and authority, but not the obligation, to enter upon the Property, or cause
its agents or contractors to enter the Property through the Ingress/Egress Easement Area as describe
and depicted in Exhibit C and perform such obligation or take such corrective measures os
reasonably found by the City to be appropriate or necessary with respect lo 1he storm water facilities
witlin the Catch Basin Easement Area described and depicted in Exhibit D, for the purposes
described above. The cost and expense of making and financing such acliens by the Cily, including
notices by the City and reasonable legal fees incwred by the City, plus an adininistrative fee in an
amount equivalent to twenty-five (25%) percent of the lotal of all such costs and expenses incurred,
shall be paid by Owner within thirty (30) days of a billing to the Owner. All unpaid amounts may be
placed op the delinquent tax roll of the City as to the Property, and shall accrue interest and
penalties, and shall be collected ns, and deemed delinquent real property taxes, according o the laws
made and provided for the collection of delinquent real property taxes. In the discretion of the City,
such costs and expenses may be collected by suit initiated apainst the Owner, and, in such event, the
Owner shall pay all court cosls and reasonable attorney fees incwred by the Cily in connection with
such suit,

The parties hereto make this Agreement on behalf of themselves, their heirs, successors,

assigns and transferees, and hereby warrant Lhat they have the authority and capacity to execute this
Agreement and bind the property as described in the terms and conditions of this agreement.

Invalication of any of these covenants or conditions by Judgment or Courl Order shall in no
way aifect the validity of any other provision which shall remain in full force and effect.

This agreement shall run with the land and be binding upon all owners, their agents, heirs.
successors, assigns and transferees,

IN WITNESS WIEREOT, Owner has executed this Agreement as of the day end year first
above set forth. )
OWNER

D.L. BIOTECH, L.L.C., o Michigan limiled
liability company

DAY=

By: Duane E. Day, Its Duane E*Day

STATE OF MICHIGAN )

COUNTY OF OAKLAND )



The foregaing instrument was acknowledged befare me i'fg'("hny of_D{fc' £’{D}};QQ;-_7by Duanc E.
Day, the Duane E. Day of a ivtichigan limiled liability company on ils behalf.

. '%//pm /) Cormaes
Notary Public /
_[Nacemb  County, Michigan

My commission expires; ¢} 3=« /7~ [N

CITY OF NOVI
A Municipa) Cocporation

Its:



STATE OF MICHIGAN )
)88
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me on this day of
200, by, , on behalf of the City of Novi, a
Municipal Corporation,

Notary Public
Oakland County, Michigan
My Commission Expires;

Drafied by:

Elizabeth M. Kudla

30903 Northwestern Highway
P.O. Box 3040

Farmington Hills, MI 48333-3040

And when recorded retum fo:

Maryanne Comelius, City Clerk
City of Novi

45175 W. Ten Mile Rd

Novi, Wi 48375
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EXHIBIT A



EXHIBIT B
“Schedule of Maintenance”

Clean out system as needed, and in all'events, no less than once annually: £500.00



20" Wide Starm Access Easement

A 20" wide Storm Access easement whose centerline is described as beginning at the
southeast corner of unit 26, "Beck North Corporate Park-Novi”, a condominium, according
to the consolidated master deed recorded in Liber 29298, pages 637 through 669, inclusive,
Oakland County records, as amended by first amendment {o consalidating master deed
recorded in Liber 31608, page 491, as amended by second arnendment to consolidating
master deed recorded in Liber 36625, page 450, and designated as Oakland County
Condominium Subdivision Plan No. 1264, together with rights in the general commen
elements and the limited common elements, as shown on the master deed and as
described in act 59 of the public acts of Michigan of 1878 as amended. North 89 degrees
45 minutes 11 seconds West 160.62 feet; and 37.00 feet along an arc of a curve to the left
(radius 76.00 feet, central angle 27 degrees 53 minutes 38 seconds, chord bears North 12
degrees 02 minutes 51 seconds West, 36.64 feet) to the point of beginning. Continuing
North 67 degrees 28 minutes 39 seconds East 25.35 feet; thence South 89 degrees 45
minutes 11 seconds East 46.95 feet; thence South 00 degrees 28 minutes 39 seconds
West 20,00 feet to the point of ending.
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20' Storm Sewer Easement
A 20" wide Storm Sewer easement whose centerline is described as beginning at the
southeast corner of unit 26, "Beck North Corporate Park-Novi", a condominium, according
to the consolidated master deed recorded in Liber 29288, pages 637 through 669, inclusive,
Oakland County records, as amended by first amendment to consolidating master deed
recorded in Liber 31608, page 491, as amended by second amendment to consolidating
master deed recorded in Liber 36625, page 450, and designated as Oakland County
Candominium Subdivision Plan No. 1264, together with rights in the general common
elements and the limited common elements, as shown on the master deed and as
described in act 59 of the public acts of Michigan of 1978 as amended. North 89 degrees
45 minutes 11 seconds West 97.35 feet; and North 00 degrees 28 minutes 39 seconds East
24.02 feet to the point of beginning. Thence North 00 degrees 28 minutes 39 seconds East
95.09 feet; thence North 89 degrees 45 minutes 11 seconds West 71.28 feet; thence North
00 degrees 28 minutes 39 seconds East 79.98 feet; thence North 89 degrees 45 minutes
11 seconds West 12.63 feet; o the point of ending also being a point on the western line of
Unit 26. :
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