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CITY of NOVI CITY COUNCIL

Agenda Item 2
June 7, 2010

SUBJECT: Acceptance of a Highway & utility Easement along an existing segment of Fountain
Walk Drive between Donelson Drive and Cabaret Drive from International Transmission
Company [lTC), including an area for potential future extension of Fountain Walk Drive
west of Cabaret Drive.

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division.@!L--

11+
CITY MANAGER APPROV 1:':~

BACKGROUND INFORMATION:

The existing segment of Fountain Walk Drive between Donelson Drive and Cabaret Drive
does not currently have right-of-way or an easement over the roadway (shown on
attached location map). The existing road segment, including the typical 70-foot wide
right-of-way for this type of collector road, spans two parcels: approximately 49 feet on the
International Transmission Company (ITC) parcel along the power lines, and approximately
21 feet on the Twelve Mile Crossing development owned by HHT Devco, LLC (see enclosed
Exhibit B). Through the street acceptance process it was discovered that proper right-of­
way had not been granted following the road's construction by the previous developers of
Fountain Walk. Staff initiated the process to acquire the right-of-way from the parcels
involved. ITC has partnered with the City to develop the attached Highway & Utility
Easement granting access over their portion of the roadway [see attached easement
review from Beth Kudla, dated May 26, 2010). Staff has begun the process to acquire an
easement over the portion needed from HHT Devco for the road.

The easement being granted by ITC includes an area to accommodate a potential future
road extension to the west beyond Cabaret. This road extension has been considered due
to the potential economic benefit to the area, including the large 31-acre parcel owned
by Madias Brothers, Inc. to the west of Cabaret that extends from Fountain Walk Drive to
Twelve Mile Road. The future road extension would require an additional easement from
the Madias Brothers parcel. Exhibit A [attached) shows the easements on all of the parcels
for Fountain Walk Drive and a future extension of the road; while Exhibit B shows only the
easements on the ITC parcel.

RECOMMENDED ACTION: Acceptance of a Highway & Utility Easement along an existing
segment of Fountain Walk Drive between Donelson Drive and Cabaret Drive from
International Transmission Company [lTC), including an area for potential future extension
of Fountain Walk Drive west of Cabaret Drive.
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COUl\:SELOHS AT LAW

May 26, 2010

Rob Hayes, Public Services Director
CITY OF NOVI
26300 Delwal Drive
Novi, Michigan 48375

Re: FountainwaJk Drive Highway &Utiliiy Easement from ITC
Our File No. 55142 NOV

Dear Mr. Hayes:

We have reviewed and approve the fonnat and content of the Highway &
Utility Easement donated to the City by ITC for the proposed ex-tension of
Fountainwalk Drive. The Easement includes both the proposed extension area and
previously constructed portions of Fountainwalk Drive.

Though the Easement requires the City to indemnify ITC as permitted by law
for damages and injury resulting out of the use of the Easement, the City's insurer has
reviewed and approved the terms of the indemnity and has confinned that the
requirements for indemnity fall within the City's coverage.

Once the Highway & Utility Easement is accepted by the City, ITC should be
added to the City's insurance policy as an additional insured with respect to the
Easement in accordance with it terms. A Certificate of Insurance should be provided
to ITC by the City's insurer.

Once executed by the City, the Highway & Utility Easement should be
recorded with the Oakland County Register of Deeds by the City Clerk's Office in the
usual manner.

Please feel free to contact me with any questions or concerns in regard to this
matter.

. ~ - .

Very truly yours,~~.~ . -?J/ ~/ /. ~£
PPy·/{U/l ~~

ELIZABETH M. KUDLA ~
EMK
c: Maryanne Cornelius, Clerk

Clay Pearson, City Manager
Barb Mc:Seth, Deputy Community Development Director
Marina Neumaier, Assistant Finance Director
Tia Gronlund-Fox, Director ofI-hunan Resources
Ben Croy, Civil Engineer
Tom Beagan, ITC
Thomas R. Schultz, Esquire
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ffiGHWA Y & UTILITY EASEMENT

KNOW ALL I'vfEN BY THESE PRESENTS, that International Transmission Company, a Michigan
corporation, whose address is 27175 Energy Way, Novi, Michigan 48377, (hereinafter the "Grantor"), for
and in consideration of One Dollar, receipt and sufficiency of which is hereby acknowledged, hereby
grants and conveys to the City of Novi, a Michigan Municipal Corporation, whose address is 45175 West
Ten Mile Road, Novi, Michigan 48375 (hereinafter the "Grantee"), being exempt pursuant to MCLA
207.505(a), and MCLA 207.526(a) a permanent easement for all public highway and utility purposes
over, across and through land in the City of Novi, Oakland County, State of Michigan, described as
follows:

A parcel of land located in the North 1/2 of Section 15, TIN, R8E, City of Novi, Oakland
County, Michigan, described as follows: Commencing at the Northeast corner of said Section 15;
thence along the North section line (also being the centerline of Twelve Mile Road),
S88°00'40"W (Recorded as S88°35'38"W) 1690.26 feet; thence S02°28'36"E (Recorded as
SOI°53'38"E) 2563.67 feet to the point of beginning; thence continuing S02°28'36"E 49.53 feet;
thence N84°04'48"W 1008.99 feet; thence N82°00'48"W 852.57 feet to a point on the Easterly
line of the Railroad Right of Way; thence along said Easterly line N39°37'18"W 72.68 feet;
thence S82°00'48"E 905.37 feet along the North property line of the Grantor's land; thence
S84°04'48"E 1000.87 feet along the North property line of Grantor's land to a point of beginning.
Containi.JJg 2.1192 acres ofland.

Grantor specifically reserves the right to construct, reconstruct, enlarge, add to, operate and maintain
overhead and underground electric transmission, distribution and communication lines and associated
structures and equipment ("Grantor's Facilities") on, over and under the above described easement as
long as Grantor's Facilities do not interfere with Grantee's easement. Said rights shall include the right to
trim, cut down or remove any tree which is located within the above described easement.

This easement is granted without any warranties or covenants of title, and subject to all now existing
easements, restrictions and encumbrances affecting the Easement area to which this easement would be
subordinate under the recording acts or other applicable law of the State of Michigan. Furthermore,
Grantor may grant other encumbrances over the above described land which, do not interfere with
Grantee's easement.

Grantee must pay Grantor for all damages, losses or injuries to Grantor's Facilities caused by Grantee, its
agents, employees, or independent contractors while constructing, operating or maintaining Grantee's
easement.

Grantee and Grantee's contractors, at their own expense, must each maintain a general liability insurance
policy that is satisfactory to ITC in form and substance. The policies must cover the liability assumed in
this agreement for $500,000 each person and $1,000,000 each occurrence bodily injury, and $500,000
each occurrence propelty damage. The policies must also include explosion damage, collapse, or damage



to underground property (commonly known as "XCU"). If Grantee is a governmental unit, then Grantee's
contractor's policy must name Grantor as an additional insured. Grantee's policy must remain in effect as
long as this easement agreement remains in effect. Grantee's contractors' policies must remain in effect
during the time that the contractors are working in the Easement area.

Grantee must give ITC thirty (30) days written notice before any material change or cancellation becomes
effective on the insurance policy described above.

To the extent allowed by law, grantee will indemnify Grantor (the Company, its officers, agents and
employees) against any claims for injuries to persons or damages to property, or both, arising directly or
indirectly out of the use of this easement by Grantee (the person, company or organization, its contractors,
subcontractors, lessees, licensees and any of its or their agents or employees), but Grantee will not
indemnify Grantor for claims arising out of Grantor's sole negligence.

If a construction lien is placed on the Easement area due to Grantee's activities in the Easement, then
Grantee must discharge the lien by giving a bond or otherwise.

The terms of this indenmity will survive the termination of this easement.

Grantee and its contractors must maintain at least 20-foot clearance from any Grantor's equipment.

After Grantee completes any construction or maintenance work, Grantee must restore Grantor's property
as nearly as possible to its original condition. This includes grading and reseeding all disturbed lawn
areas and replacing any damaged landscaping.

Grantee may enter upon sufficient land adjacent to said easement for the purpose of exercising the rights
and privileges granted herein during construction. Grantor agrees not to build or to convey to others
permission to build any structures or improvements on, over, across, in, through, or under the above­
described easement.

This instrument shall run with the land and shall be binding upon and inure to the benefit of the Grantor,
Grantee, and their respective heirs, representatives, successors and assigns.

Dated this __I_Ajh._,_L_ day of__----'-'!J+'~r"-'-fI+'._' , 20/0.

GRANTOR

Internat); ~a T2r n.,j;tiss·n c:tr.~~y
" I, flit II

By: .~ ",() l& I • }1J,.JI-
Christine Mason Soneral

Its:----------------
Vice President and General Counsel - Utility Operations

GRANTEE

City of Novi, a Municipal Corporation

By: _

Its:-------------



STATE OF MICHIGAN )
)SS

COUNTY OF OAKlAND )

/1 On ~is / ,/tl~ ~ay ~f 1iiiCo .5,f))'rJttl,liiJ -EN<.-V! ,20lO,.before me, p~rs.onally appeared
L' (ftltSIIrJp /J1,1(c)/v', \0/)&7[4<. , (.. J ,;,j/(t'l., l/i~l I iY u£EMr,f(~TInternatIOnal TransmIssIOn Company, a

Michigan corporation, to me known to be the person described in and who executed the foregoing
instrument and acknowledged that they executed the same as his/her free act and deed.

STATE OF MICHIGAN )
) SS

COUNTY OF OAKLAND)

tary Publ'c,'
'(f-!*11t;2"'County, MI .

My commission expires: ;.--;/;J.t;lJ-
LR-4DA E. SWEENEY

NOTARY PUBLIC, STATE OF~
COUNTY OF WAYNE

MY OOMM/SSION EXPIRES May 26 2015
ACTING IN COUNTY OF () /lvA.~t.r0

The foregoing instrument was acknowledged before me on this __day of
______ 2010, by , on behalf of the City ofNovi, a Municipal
Corporation.

Notary Public
Oakland County, Michigan
My Commission expires: _

Dafted by:
Elizabeth M. Kudla
30903 NOlihwestern Hwy
Farmington Hills, MI 48334

C:\NrPortbl\imanage\BKUDLA\1000424_1.DOC

When recorded return to:
Maryanne Cornelius, Clerk
City of Novi
45175 W. Ten Mile Rd
Novi, MI 48375


