CITY of NOVI CITY COUNCIL

Agenda Item F
December 7, 2009

cityofnovi.org

SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from Nadlan |1,
LLC for the Beck North Corporate Park Il — Unit #35 located at 29930 Hudson Drive, between Beck
Road and West Park Drive in Section 4 (parcel 22-04-378-029).

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division pre

CITY MANAGER APPROVA%

BACKGROUND INFORMATION:

Nadlan II, LLC has requested approval of the Storm Drainage Facility Maintenance Easement
Agreement for the Beck North Corporate Park Il — Unit #35 site, located at 29930 Hudson Drive,
between Beck Road and West Park Drive, in Section 4 of the City of Novi. The enclosed Agreement
has been favorably reviewed by the City Attorney (Beth Kudla's November 20, 2009 letter,
attached) and is recommended for approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement Agreement
from Nadlan II, LLC for the Beck North Corporate Park Il — Unit #35 located at 29930 Hudson
Drive, between Beck Road and West Park Drive in Section 4 (parcel 22-04-378-029).
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COUNSELORY AT LAW

November 20, 2009

Rob Hayes, Public Services Director
CITY OF NOVI

45175 West Ten Mile Road

Novi, Michigan 48375-3024

Re:  Beck North, Unit 35 - SP06-46
Sterm Drainage Facility Maintenance Easement Agreement
Access Easement Agreement
Our File No. 660125.N0V]

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the Storm
Drainage Facility Maintenance Essement Agreement for Beck North, Unit 35, as
well as a corresponding Access Easement Agreement, permitting access to the
facilities for purposes of inspection and maintenance. The City’s Consulting
Engineer has spproved the Exhibits and the schedule of maintenance. The
Agreement, along with the correspending Access Easement Agreement, appears
to0 be in order and may be placed on an upcoming City Council Apenda for
approval. Once approved and executed by the City, the Storm Drainage Facility
Maintepance Easement Agreement as well as the Access Easement Apreement
should be recorded with Oakland County Records by the City Clerk’s Office.

Please feel free to contact me with an
this matter,

gtions or concerns in regard to

EMI
Enclosures
C Maryanne Cornelius, Clerk (w/@riginal Enclosures)
Marina Neumaier, Assistant Fitdnce Director (w/Enclosures)
Charles Boulard, Community Development Director {w/Enclosures)
Barb McBeth, Deputy Community Development Divector (w/Enclosures)
Aaron Staup, Construction Engineerng Coordinator {(w/Enclosures)
Taylor Reyoolds and Byron Hanson, Spalding DeDecker (w/Enclosures)
Surah Marchioni, Building Permit Coordinator {w/Enclosures)
Sue Troutman, City Clerk’s Office (w/Enclosures)
Jeff Pitt and Jackie Varney, Amson Dembs {w/Enclosures)
Thomas R. Schultz, Esquire {(w/Enclosures)

C:WNrPortbliimnnoge\BKUBLANV229865_1.DGC




STORM DRAINAGE FACTLITY
MAINTENANCE AGREEMENT

THIS AGREEMENT is made-as-of this 31" day of May, 2007, by and between Nedlan IL
1.IL.C., whose address is 26105 Lannys Road, Suite A, Novi, Michigan 48275 (hereinafier the “Owner™),
and the City of Novi, its successors, assigns, or transferees, whose address i3 45175 W. Ten Mile Road,
Novi, ME 48375 (hereinafter the “City™).

RECITATIONES:

A Owner is the owner and developer of a certain parcel of Jand situated in Section 4 of the
City of Novi, Oakland County, Mlchlgan, described on the attached and incorporated Exhibit A, (the
“Property™).

B. Unit 35, shall contain certain storm drainage, defention and/or retention facilifies,
ineluding but not limited to, 2 sedimentation. basin, for the collection, conveyance, storage, treatment
and/or discharge of storm water from the Property in aceordance with all approved plans, and all
applicable ordinances, laws.and regulations,

NOW, THEREFORE, the Owner, hereby covepants and agrees that the Owher shall, at its own
expense, perpetually preserve, maintain, and repeir all storm drainage, detention and retention facilities,
including afl wetlands which are part of the system, fo ipsure that the same continue to function as
intended. The Owner shall establish a regular and systematic program of maintenance for such facilities
and areas to insure that the physical condition apd intended function of such areas and facilities shall be
preserved and- maintaiped. Storm water maintenance activities shall follow the schedule per attached
Exhibit B hereto.

In the gvent that the Owner shall at any time fail to carry out the responsibilities specified within
this agreement, and/or in the event of a fhilire to preserve and/or maintzin the storm water drainage,
detention and retention facilities in reasonable order and condition, the City may serve written notice
upon the Owner setiing forth the deficiencies in maintenance and/or preservation along with a demand
that the deficiencies be cured within a stated reasonable tirne period, and the date, time and place for a
hearing before the City for the purpose of dllowing Owner 2n opportonity to be heard as to why the City
should not proceed with the correction of the deﬁciency or obligation which bas not been undertaken or
properly fulfilled. At any suchhearing, the time for curing and the hearing itself may be extended and/or
. continued fo a date certain, If, following such hearing, the person conducting the hearing shall determine
that the obligation has not been fulfilled or failure corrected within the time specified in the notice, as
determined by the City in its reasonable discretion, the City shall therettpan have the power and authority,
but not the obligation, to enter upon the Property, or cause its agents or cortractors to enter the Property
and perform such obligation or teke such corrective measures as reasonably found by the City to be
appropriate or necessary. The cost and expense of maldng and financing such actions by the City,
ineluding notices by the City and reasonable legal fees incurred by the City, plus an administrative fee in
an amonnt equivalent to twenty-five (25%) percent of the total of afl such costs and expenses incurred,
shall be paid by Owner within thirty (30) days of a billing to the Owner. All unpaid amounts may be
placed on the delingnent tax roll of the City, pro rata, ss to each lot, and shall accrue interest and
penatties, end shali be collected as, and shall be deermed delinquent real property taxes, according to the
laws made and provided for the collection of delinquent real property taxes, In the discretion of the City,
such costs and expenses may be collected by suit initisted against the Owner, and, in such event, the
Owner shall pay all court costs and reasonable attorsey fees incurred by the City in connection with such
auit, Notwithstanding, the forepoing, Grantor does not waive its right to appeal the determination by City
Coungil, or other body or official designated to conduct such hearing, in a conrt of competent jurisdiction.

The parties hergto make this Agresment on behalf of themselves, their heirs, successors, assigns
and transferees, and hereby warrant that they have the authority and capacity to execute this Agreement
and bind the property as deseribed to the terms and conditions of this agreement,

- Invalidation of any of these covenants or conditions by Fedgment or Court Order shall in no way
affect thevalidity of any other provision which shell remain in full foroe and effest,



This agraamﬁnt Ehall ron with the land aad he binding upon all owners, their agenis, hefrs,
suceessors, assigns and transferees.

IN WITNESS WHEREDF Owner has exeented this Agreement as of the day and year first
above sei forth.

Nadlan II, L.L.C.,, a Michigan limited
Hability company

Nadlan LJ.C., a Michigan limited
liability company, its sols member

By: Richards-Pitt, L.L.C., its authorized

member
By: ‘
Jeffrey Pitt, ifs orized member
STATE OF MICHIGAN )
Jes

COUNTY OF OAKLAND )

The foregoing was acknowledged before me as of this 3lst day of May,

2007, by Jeffrey Piit, member of Richards-Pitt L.L.C., a-Michipan Frofted liability company, authorized
member of Nadlan, LYL.C.,-a Michigan limited Huability, sole member of Nadlan I, L.L.C., 2 Michipgsn
limited liability company on behalf of such company.

JACLYTI A, VARNEY
NDTAmusuc STATE OF M1
COUNTY OF OAKLAND
MY GOMMISSION EXPIRES Oats, a1

otary Public, Chlfbyg! Cotinty, M1

ACTING IN'TRE COUNTY OF My commission expires: jof 2213
WITNESS: . {Grantee)
CITY OF NGVE
A Municipat Corporation
By B
STATE OF MICHIGAN )
Jas
COUNTY OF OAKLAND 3
The foregoing instrument was acknowledged before me on this day of . 200,
- by, » ot behalf of the City of Novi, a Municipal Corporation. -
Notary Public
Qakland County, Mickigan.
My Commission Expires;
Drafted by and after recording,
return {o:
Joffrey Pitt

26105 Lannys Road, Sulle A
Novl, Michlgan 48375



CONSENT TO EASEMENT

As the holder of fee simple title in and to the property referenced in the Storm Drainage
Facility Maintenance Easement Agreement, dated May 31, 2007, atiached hereto, whereby
Nadlan If, LLC entered into such easement agreement, the undersigned hereby evidences its
consent to the terms, grant, conveyance, existence and recordation of said easerient agreement.

IN WITNESS WHEREOY the undersigned hag cansed its signature to be placed on the
1
/OMday of L i 2009 :

Nadland 35, LLC, a Michigan limited
Hability company
By: ﬁ\‘ {\ &/

(Print Name: "(?Jcm DEmbs
/4, 7 4

Tis: f%’ﬂb f
STATE OF MICHIGAN ) Wm"ﬂﬂﬁW“
} 88, BO(NTYOFOMG.A&) 1
COUNTY OF OAKLAND ) Mo kv or - o
The foregoing Consent to Eagement was acknowledged before me this Z() day of
2009 by ﬁu{gm&mgbi the )] EMber”
Of Naflian 35 LLC, 2 Michigan limited 1iability company on its behalf,

Pablic
O Y fome oty M
My commisston expires: /£ ZQQQ&

CiNrPenbhimunnpBKUTILAM 54668 _EDOC
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LEGAL DESCRIPTION:

UNIT 35- FORMALLY UNFT 28, UNFT 88 AND THE SOUTH 74.88 FEET OF UNIT 26 AND 2B OF
*BECK NORTH CORFORATE PARK™, AS RECORDED IN LIBER 35825, PAGE 628 OF QAKLAND

COUNTY RECORDS, CAKLAND COUNTY, MICHIGAN,

ALEO, DESCRIBEDAS

BEGINNING AT THE BOUTHWEST CORNER-OF UNIT 30, "BECK NORTH GDRPORATE PARK®,
AS RECORDED IN LIBER 35825, PAGE 628 OF QAKLAND COUNTY RECORDS, OAKLAND
COUNTY, MICHIGAN; THENCE ND9°53'28°E 85.86 FEET; THENCE 227.91 FEET ALONG THE
ARG OF A 430.00.FOOT RADIUS CURVE TQ THE LEFT, CENTRAL ANGLE OF 30°22°05°,
CHORD BEARING NO5*17°35"W 225.25 FEET; THENCE N20°28'3/W 60.78 FEET; THENCE
§89°53'562"E §46.63 FEET, THENCE SO0°OBOE'W 24,96 FEET; THENCE S36™18'52"W 196.87
FEET; THENCE SUE)“DE'{}B"W 88,18 FEET; THENCE 549°4131"W 230,21 FEEY; THENCE -
NG7°16'09"W 251,48 FEET TO THE POINT OF BEGINNING, CONTAINING 4,18 ACRES OF LAND,
MORE OR LESS, AND BEING SUBJECT TO EASEMENTS AND RESTRICTIONS OF REGORD
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STORM SEWER MAINTENANCE EASEMENT DESCRIPTION:
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OAKLAND COUNTY, MICHIGAN, AS AMENDED; THENCE NO9'53'28"E 29.74 FEET TO
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ACCESS EASEMENT AGREEMENT

This ACCESS EASEMENT EASEMENT (“EASEMENT") is made this 3J55_day of May,
2007, by and between Nadian I, L.L.C. a Michigan limited lisbility company, with offices at 26103
Lannys Road, Suite A, Novi, Michigan 48375 (“Grantor™) and the City of Novi, a Michigan mumicipal
corporation, located at 45175 W. 10 Mile, Novi, MI (“Grantec™).

WITNESSETH:

WHEREAS, Grantor is the owner of a certain parcel of land in the City of Novi, County of
Oaldand, State of Michigan, being described as Unit 35, Beck Nerth Corporate Park Condominium,
according to the Consolidating Master Deed Recorded in Liber 35825, Page 628, Ockland County
Records and designated as Oakland County Subdivision Plan No. 1759, together with the righis in the
general common elements and the Bmited common elements as shown on the Master Deed and as
described in act 59 of the public acts of 1978, as amended. {which is sometimes referred to individually as
“Uit™). Unit 35 may sometimes be referred to as the “servient parcel™,

WHEREAS, Grantor desires to declare, impose and establish a non-exclusive access easement
"for inpress and egress over Unit 35 to the City of Novi so that it may access fhe storm drainsge facilities
in the “Open Space™ adjacent fo Tnit 35 (the “Facilities™), as more fully set forth below.

NOW, THEREFORE, for Ten Dolars ($10.00) and other good and valuable consideration, the
. receipt and adequacy of which is hereby acknowledged, Grantor declares the following:

1. Grantor hereby declares and grants for the benefit of Grantee & non-exchsive eccess
easement for pedestrian and vebicular ingress and egress on, over, through that part of Unit 35 to allow
access, ingress and epress through Unit more particularly deseribed and shown on Exhibit A attached
hereto and made a part of this Easement (“Easement Area™} for the sole purpose of providing Gramiee
access to the Facilities. The Easement Area shall be nsed, if st all, only in the manner herein provided and
in common with the owner and oconpants of servient parcel apd others to whom such burdened Uit
parcel owners may, from time {0 time, grant the use thereof. The owners of the servient parcel shall, at
their own cost and expense, install, repair, maintain and replace such Basement Area and shall not block
access through such Easement Area at any time. ’

2. Grautee shall use the Easement Area with the least possible inconvenience and disruption
to the owner and occupanis of the servient parcel. Should Grantes canse any damage or destruction to the
Unit or the Easernent Atea, Grantee shiall restoro the Unit srd the Easement Area to the same or better
condition as existed prior to such damage or destruction.

Unitz 30-34, Beck West Cezparste Park
OAX_A\S52732.3

111841503
1118415.61
111841508




3 The owners of the servient parcel shall have the ripht to locate other utilides in the
Easement Area and shail have the right to use the surface of the Hasemernt Area for any purpose
whatsoever including, without limitetion, the right for vehicular parking, vehienlar traffic, pedestdan
traffic and landscaping so long as the same does not substantislly interfore with the rights of the other
Uit owners to use such Easement Arca as conternplated hersunder,

4, The Easement Area Jocated on the servient parcel may be altered or changed by such
owner{s) without the prior@¥riticn consent of the owner of dominant pircel pivided that such changes or
alterations do not perpanently prohibit the easement riphts contemnplated herein. If such Fasement Area
is altered or changed, the owners of the servient parcel will grant to the other a new ecagement and the
Grantes will release the existing easement. Furthermore, in the event the Grantes, their successors and
assigns shall no Jonger yequire the use of alt or any part of the easement rights herein granted, the part no
longer required shall automatically revert to the owner at the Unit on which such essement is located and
the owners of the other Unit shall release such easement rights which they no longer require.

5. Nothing in this Easement Agreement sball be deemed to comstitute a gift, grant or
dedication of any portion of the Easement Arca to the general public or for any public pwpose. The
owners of the Unit and Grantee, by mutual written consent, shail have the right to close the Basement
Area temporarily from time to time so as to prevent the acquisition of aay preseriptive rights by the public
or by any third party. The provisions of this Easement are for the exclusive benefit of the parties hereto
{and their successors and assigns) and shall not be deemed to have conferred any rights, sxpressed or
implied, upon any third person.

6. This Easement and the easements, dghts and obligations contained herein shall run with
the land and shall be binding upon and inure to the benefit of asy owner of the Units, any mortgagees of
the Units and their respective successors and assipds.

IN WITNESS WHEREOVF, Grantor and Grantee have executed this Easement as of the day and
year frst written above,

Nadian 11, L.L.C. a Michigan limited liability company
By: Nadian L.L.C., its sole member
By: Richards-Pitt, L.1..C., jjs suthorized member

By:

Jeffrey Pitt
{ts; anthorized member

Units 30-34, Beck West Corporate Park
OAK_AW52732.3 e e

111841501




STATE OF MICHIGAN )
) 88:
COUNTY OF OAKLAND )

The forepoing was acknowledged before me this . ’2[ day of May, 2007, by Jeffrey Pitt, an
authorized member of Richards-Pitt, L.L.C., a Michigan lirmited liahility eompany, authorized member of
Nadlan L.I.C., 2 Michigan limited lability company, sole member of Nadlan II, LL.C., 2 Michipan

limited Hability company, on behalf of such lmited Hability company.

JADLYNM, VARNEY Notary Public
NOTARY PUBLIG, STATE OF b2 : ounty, Michigan
COUNTY OF QRKLAND g . ’
MY COMMIBSION EXFIRES Ordo2, 2018 My commission expires; :
AUTING B THE COUNTY OF
City of Novi,
& Michigan municipal corpraton
By:
Is:
STATE OF MICHIGAN )
) 88:
COUNTY OF OAKLAND h]
The foregoing was ac:.!{nﬂwledged before me this day of May, 2007, by ] the

of the City of Novi, a Michigan municipal corporation on behalf of such municipal corporation

Notary Poblic
County, Michigan

My commission expires:

Drafted by and when recorded return to:

Jeffrey 8. Pitt

Nadian L.1.C.

26105 Lanny™s Road, Snite A
Novi, Michigan 48375

Units 30-34, Beek Wist Corporate Park
OAK AS52732.3

1181501




CONSENT TO EASEMENT

As the holder of a fee title in and to the property referenced in the Access Basement
Apgreement dated May 31, 2007, attached hereto, whereby Nadlan I, LLC, grants and conveys
said Access Easement to the City of Novi, the undersigned hereby evidences its consent to the
grant, conveyance, existence and recordation of said easement, which emsement is hershy
acknowledged and agreed to be superior to the interest of the undersipned and shall bind the
undersigred and the heirs, successors and assigms of the undersigned.

IN WITNESS WREOF the undersipned has cauged its signature to be placed on the
BB dayor. 20,64

NADLAN 35,LLC. a Mmhgan limited

XN M. VARNEY
STATE OF MICHIGAN g s N %G;ﬁ%auc. STATE OF M
] |BSION EXPRIES Oct 2, 2013
COUNTY OF OAKLAND ) W%amm&wﬁww
sgoing Consent to '.'_ Sme :1 was, acknowledged before me this g day of

eXload  County, MI
My commission expires: _lo ‘gg “ 3
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STORM SEWER MAINTENANCE EASEMENT DESCRIPTION:
COMMENCING AT THE SOUTHWEST CORNER OF UNIT 35 "BECK NORTH CORPORATE
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S6716'09"E 231.04 FEET, THENCE N4941°31"E 173.25 FEET; THENCE NDO'D&'05"E
74.69 FEET; THENCE NOD'OO'00"E 43.75 FEET; THENCE SOO'00'Q0"E 20.00 FEET;
THENCE NS000'00"W 19,79 FEET; THENCE S00°08°05"W 57.25 FEET; THENCE
$33°2151"W 23,19 FEET; THENCE S49%41°31"W 173.00 FEET: THENCE $S88'29'06"W
20.29 FEET; THENCE N67716°09"W 50,88 FEET: THENCE S26M18'20"W 19.04 FEET;
THENCE N67416°08"W 20.04 FEET; THENCE N26"18'20"E 19.04 FEET; THENCE
NE67116'08"W 155.10 FEET TO THE POINT OF BEGINNING.
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