CITY of NOVI CITY COUNCIL

Agenda ltem M
April 6, 2009

cnir

SUBJECT: Approval of the Storm Drainage Facility Maintenance Easement Agreement for the
Temperform site, located on Parcel 1.D. No. 22-23-151-024 at 25425 Trans-X Drive Novi Road.

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division

CITY MANAGER APPROVAK / _
BACKGROUND INFORMATION:

The Temperform Corporation has requested approval of the Storm Drainage Facility Maintenance
Easement Agreement for the Temperform site, located at 25425 Trans-X Drive. The enclosed

Agreement has been favorably reviewed by the City Attorney (Beth Kudla’s March 3, 2009 letter,
attached) and is recommended for approval.

RECOMMENDED ACTION: Approval of the Storm Drainage Facility Maintenance Easement Agreement
for the Temperform site, located on Parcel |.D. No. 22-23-151-024 at 25425 Trans-X Drive Novi

Road
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Mayor Landry Council Member Margolis
Mayor Pro Tem Gatt Council Member Mutch
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30003 Noribwestem Highwoy  Jeob Hayes, City Engineer

on vl S pani0 CITY OF NOVI
o aaa st 9500 45175 West Ten Mile Road
Fux: 2488312138 Ny, Michigan 48375-3024
www.seeresbwardlheom
Re: Temperform Addition, 81"06-54
Elizabeth M. Kuita Storm Drainage Facility Maintenance Easement Agreement
Diret: 248-539.2846 Our File No. 660149.NOV1

bkudin@scerestwarilecon

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the Storm
Drainage Facility Maintenance Easement Agreement for the Temperform
Addition. AH issues set forth in owr February 4, 2009 correspondence have been
addressed with the provision of additional exhibits containing an Ingress and
Egress Easements. The additional exhibits bave been reviewed and approved by
the City’s Consuiting Engineer. The Agreement now appears 1o be in order and
may be placed on an upcoming City Council Agenda for approval. Once
approved and execoted by the City, the Agreement should be recorded with
Qukland County Records by the City Clerk’s Office.

Please feel free to contact me with any guestions or concerns in regard to
this matter. :

EMK
Enclosures
C: Maryanne Cornelius, Clerk (w/Original Enclosures)
Marina Neumajer, Assistant Fingnce Director (w/Enclosures)
Charles Boulard, Building Official (w/Enclosures)
Barb McBeth, Deputy Commmmity Development Director {w/Enclosuies)
Aaron Staup, Construction Enginesring Coordinator (w/Enclosures)
Taylor Reynolds and Byron Hanson, Spalding DeDecker (w/Enclosures)
Sarah Marckioni, Building Department {w/Enclosures)
Al Bartoletto/George Thomas, Temperform (w/Bnclosures)
Thomas R. Schulte, Esquire (w/Enclosures)

CaNrPeatbiimanepMBICUDLAVZ04483 2,000

COUNSELORS AT LAW




STORM DRAINAGE FACILITY
MAINTENANCE BASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made this /2 ﬁ:i‘ay of Yzew 200 9 byand

between the Temperform Corporation, a Michigan Corporation, whose address is 25455 Trans-X

Disive, Novi, and the City of Movi, its successors, assigns, or transferees, whose address is 45175 W.°

Ten Mile Road, Novi, MI 48375 (hereinafter the “City”).
RECITATIONS:

A, Owner is the owner and developer of a certain parcel of land sifuated in Section 4 of the City
of Novi, Oskland County, Michigan, deseribed on the aftached and incerporated Exhibit A (the
“Property”). Owner has received final site plan approval for construction of a Commercial Retall
development on the Property,

'B.  Tke Commercial Retail Development, shall contain certain storm drainage, detention and/or

retention facilities, including but not Hmited to, a detention/sedimentation basin, for the collection,
conveyance, storage, ireatment and/or discherge of storm water from the Properly in accordance
with 2l approved plans, and all applicable ordinances, laws and regulations.

NOW, THEREFORE, the Owner hereby covenanis and agress that the Owner shall, at its -

own expenss, perpetually preserve, maintain, and repair all storm dreinage, detention and retention
facilities, including all wetlands which eve patt of the sysiem, to insure that the same continue to
function as intended. The Owner shall establish a regnlar and systematic program of mainiepance
{the “Schedule of Maintenance™) for such facilities and areas to insnre that the physical condition

‘and infended fumction of such areas and facilities shall be preserved and maintained. The Schedule

of Maintenance and the ennual estimated costs for maintenance and repairs for the first three (3)
years are described in the attached Exhibit B.

In the event that the Owner shall at any time fiil to cary out the responsibilities specified
within this agreement, and/or in the avent of a fajlure to preserve and/or maintain the storm water
drainage, detention and retention facilifies in reasonable oxder and condition, the City may serve
written notice upon the Owner seiting forth the deficiencies in maintenance and/or preservation

. along with a demand that the deficiencies be cured within a stated reasonuble time period, and the
date, time and place for a hearing before the City for the purpose of allowing Owner an opportunity

1o be heard as to why the City shodld not proceed with the correction of the deficiency or obligation
which has not been undertaken or properly fulfifled. At any such hearing, the time for curing and the
beartng itself may be extended and/or continued to 2 date certain, I, following such hearing, the

person condneting the hearing shall determine that the obligation has not been falfilled or failure
corrected within the time specified in the notice, as determined by the City in its remsonable

diseretion, the City shafl thereupon bave the power and authority, but not the obligation, to enter
upon the Property, or cause its agents or contractors to enter the Property through the Ingress/Egress

Easement Area as described end depicted in Exhibit C and perform such obligation or take such -

corrective measures as reasonably found by the City to be appropriate or necessary with respect to
the detention/sedimentation basin within the Delention/Sedimentation Basin Fasement Ares




described and depicted in Exhibit D, for the purposes described above, The cost and expense of
maldng and finencing such actions by the City, including notices by the City and reasonable legal
fees incurred by the City, plus an administrative fee in an amowunt equivalent to twenty-five (25%)
percent of the total of all such costs and expenses incurred, shall be peid by Owner within thirfy (30}
days of a billing to the Owner. All unpaid amounts may be placed on the delinquent tax roll of the
City as to the Property, and shall accrise interest and penalties, and shall ba collected as, and deemed
delinguent real property taxes, according to the laws made and provided for the collection of
delinguent real property taxes. In the discretion of the City, such costs and expenses may be
collected by st initiated against the Owner, and, in such event, the Owner shall pay all cowrt costs
end reasonable attorney fees incurred by the City in connection with such suit.

The parties hereto meke this Agreement on behaelf of fhemselves, their heirs, successors,
agsigns and transferses, and hereby warrant that they have the authority and capacity to execute this
Agreement and bind the property as described in the terms and conditions of this agreement,

Invalidation of any of these covenants or conditions by Iudgmeﬁf or Court Order shall in no
way affect the validity of any other provision which shall remain in full force and effect,

This agreement shall run with the land and be binding upon all owners, their agents, heirs,
successors, assipns and transferees,

IN WITNESS WI-IERECF, Owner has execnted this Agreement as of the day and year first
above set forth.

OWNER,

Tenaperform Corporation, a Michigan
Corporation

S

By: A.J. Bartolette Tts: President

STATE OF MICHIGAN )
S8
COUNTY OF OAX/gnA )

The foregoing instrument wasg acknowledged before me this  JZ 74 dayof
by fA7a e £ et i . o behalf of
a_ar S -_corporation.

Notary Public
YT o County, Michigan
My Commission Expires: 3-;_9 - 2007,




CITY OF NOVI
A Municipal Corporation

By:
Its:

STATE OF MICHIGAN )
} 88
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me on this day of
280, by, , on behalf of the City of Novi, a
Maunicipal Corporation.
Notary Public
Oakland County, Michigan
My Commission Expires:
Drafted by:
Flizabeth M., Kudla
30803 Northwestern Highway
P.O. Box 3040

Farmington Hills, MI 483333040

And when recorded return fo:

Maryanne Cornelius, City Cledk
City of Novi

45175 W, Ten Mile Rd

Novi, MI 48375

CiNPorbiimnongBREDLAN 1 74709, 1DOC




CONSENT TO EASEMENT

As the holder of a mortgagee interest in and to the property referenced in the Storm
Drainage Facility Maintenance Basement Agreement, dated January 12, 2009, attached hereto
and incorporated as Exhibit A, whereby Temperform Corporstion grants and conveys said
easements to the City of Novi, the undersigned hereby evidences fis consent to the prant,
conveyance, existence and recordation of said easements, which easements are hereby
acknowledged and agreed to be superior io the interest of the undersigned and shall bind the
undersigned and the heirs, suecessors and assipns of the undersigned.

IN WITNESS WHEREOF the undersigned has caused its signature to be placed on the
day of ___ A% ,2029.

NATIONAL CITY BANK,
a Jﬁf@//ﬂ- Agzeey

Sdlvake.
S 10 Vieks Fbesc 70en T

STATE OF MICHIGAN )

} ss.
COUNTY OF QAKLAND )

The forepoing Consent to Easement was acknowledped before me this _ﬁé{a_ day of

20080 by _Aoudls Sk VA K, . the _Sm//nR Wik Fdsread
of AhrieiiaL a-gﬁ? Bk ; MWMM

f%ﬁ()z.w&

Notsey Public v
NOA S, MANN MM/-?WW/&’ - Co;nq/r,
Notary Publle, Sﬁ%ﬁ gémMécNB&n y commission expires:  &/20/17
=l —_—
My comrgggglg’gmrﬂs May 20, 2011 # HaTIVG ] 8 OAK LRI
Acting In tha Gounty of

C:NPortblimanagBKUDEAV 284473_1.D0C




- BEXHBIT A

DESCRIPTION OF A 4.884 ACRE PARCEL OF LAND BEING PART OF THE WEST 1/2 OF SECTION 23,
TIN, RBE, CITY OF Nl?V‘I, CAKLAND COUNTY, MICHIGAN.

A part of lhe West 1/2 of Section 23, Town 1 North, Ronge B Eaal, Cliy of Nowi, Daklend
County, Michigan; being more particularly desoribed os commencing ot the West /4 Corner of
said Section 23; thence South BS°56'11" Easl, 6§75.06 feet, olong the Eust ond West i/4 line of
sald Secilon 23, to the POINT OF BEGIMNING; thence Norih 38°32'58" West, 507.31 feel thence
Naorth 54°08'00" Eaost, 178,84 feel, 1o Foint "A" thence Scuth 36°32'30" East, 85.24 feel;
thence South S0°QU'O0N" Eadf, 91.36 feet; thence Worth Q0°00'00" East, 11390 fes!, io the
Southerly right~of-woy of Trons X Drive (80 fool wide right—of-way), thence South 38°20'00"
Egst, 605.89 feel, dlong the Southerly right—of—way af sald Trans X Drive; thence South
54°06°00" West, 317.30 feet; thence Morth 36°32'58" West, 145.89 feet, to the POINT OF
REGINMING, AN ALSO, being described os commencing at said Peint A", thence Nerth
368°32'307 Wesl, 34.25 feet, to the POINT OF BEGINNING: thence North 38°32'30" Wesl, 141,12
feet; thence North 44°28'00" Eost, 82.30 feet; thence Norih 32°48'00" Eost, 22.00 feet; thence
North 24°59'40" Faost, 20,00 febt; thence North 18°04'20" Easi, 50.8C feet, to the Southerly
righi—of-woy of sald Trans X Drive; thence South 36°20'0G" Eost, 213.00 feet, dleay the
Southerly rlght—of—woy of =oid Trens ¥ Drive: thence North 80°00°00" West, 98.28 feel; thence
Sauth 46°01'31" West, 52.44 feet, to the POINT OF BEGINNING, Al of the oabove contolning 4.8B4
acres, All af the above being sublect to easements, réstrictlons, and right—~of—woys of record.

SHIWELL NOS. 22-23-151—-024 AND 22-03-15{-032




Stgrm Water Facility

Storm SewerfQpen Channels

“Biyffér Sirips

Sediment Bagin

Exhipit B

Maintenance Action

After each stonm that meets or excesds

& 10-year storm avent, chack for plping
areund cuiverts or erosien adjacem o
culveris. Ensure culverls Bre ast collapsed

or ciogged.

Periodically Inspest to ensure vegetative
covar prevents erosion,

Every three months, check depth of sadimant.
Chegk basin for plping, seepage, ar
machamical damage. Chesk for soll caking
around standplpes. Ensure oulfal is nat
ceising erosion.

_Corrective Aclivn

Implement energy dissipation measures
as necessary 1o prevent erosion, Remove
sediment and debris from chanpels and
culverts. Replace collapsed sulvaris,

Implement anergy dissipetion measures to
prevant etosion.

Remeve sadiment that scoumulates o no
more ihan 50% of besin valume. Remove
ceking from around stendpipe, implement
energy dlssipalion measures to prevent
erusion. Repair basin or ouifell srosfon,

Talak

Annual Estimated Cost for
Maintenance & Repalrs
4stYear 2nd Year 3rd Year

100 §103 5105
5480 $158 8480
B300.  §206  §oM2
EIGA 454 478



EXHIBIT C
(1t OF 2}

LEGAL DESCRIPTION:
20 FT. WIDE EASEMENT FOR STORM MAINTENANCE INGRESS AND EGRESS

& purt of the West 1/2 of Sectlon 23, Tewr 1 Nerth, Ronge B East, Chy
of Novl, Cakiond County, Michlgan; being mere parifculorly dascribed os
commencing ot the West 1/4 Comer of sold Sectlen 23; thence Soulh
89°56'11" Eost, B675.06 fest, olong the Eost ond West 1/4 lne of sold
Sectlon 23; thence South 36°32'58" Eqst, 145.89 feet; thence North
54'05'00" Eost, 70,00 fast, to the PONT OF BEGINNING: ithence Morth
3554'00" Wesi, 20,00 feel; thence Morth S4°06°00" Ecat, 25.54 feet;
thence Nprth 35'54'D0" Wesi, D5.68 feot, thence Narth 5340°00" East,
220.88 feet to ths Southerly right—of-wuy of Trons X Drlve (60 foot wide
right—of-way), thance South 3G6'20°0C" Eost, 20.02 feet, olong the
Southerly right—of—woy of sald Trens X Drlve; thence Soulh B340'00°
West, 201.03 feet: thence South 35°54'00" Eost 95,83 fwet; thence South
54°06D0" West, 45.54 feet, to the POINT OF BEGINNING.

Gontalbing D157 agras.




CEXHBITC
(2 OF 2)
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EXHIBIT D
(10F 2)

LEGAL DESCRIPTOM:
EASEMENT FOR STORM WATER DETENTION

A port of the West 1/2 of Section 23, Town 1 North, Renge 8 Fost, Gy
of Novl, Oeltiond County, Michigor; belng more perticulerly described as
sormmencing of the West 1/4 Comer of gold Secllon 23; thence South
89'5611" Eost, 675,05 feel, olang the Fost ond West 1/4 lne of sald
Section 23, fo the POINT OF BEGINNING: thence Morth 35°32'58" wWest,
507.51 feal; thence North 54'TB'00" Eost, 49.01 feeli thence South
36'32'SB" Eaost, B05.7% thenece Socuth 54'46'S7" East, 70.00 feet; thence
South 35'54°00" Fost, 80,21 fesh thence South 54°06'00" West, 70.00 fest;

thence North 36°32'58" West, $45.80 feet, to the POINT OF BEGINMING.
CGonteining 0,791 ocres.




bt o T

(2 OF 2)

WATER DETENTION

Big

EASEMENT FOR srom-—\\

e,

e
s
FETS

iy

SUBJECT PAHCEL 14
4884 AC.

i

SH5
o
S0

S

i

TN S

PART OF PARCEL 1D
22—-23~151-024
AND 22--23-151-032

TRANS X DRVE (FUBLIC)

- V{“m
Ak

AP
s
R ﬂﬁﬁfﬁ"g‘eﬁ?

i
=
B

A5

i

AL
Iq;'

e

1T

WE - aghy
MeaiiE'ade.

EASEMENT FOR
1B STORM WATER DETENTION

ATWELL-HIGKES i TEMPERFORM CORPORATION
Englnoering - Surveying + Plenning Y OSFRTION 23, TAN., R.8E
£ Environmentel « Water/Wostowater |- Ty 6F Now |
SO0 AUS JRVE ST 150, ANDY NIUE, B 40100 1 QAKLAND GCOUNTY, MICHIGAN

34 E-4Ad




