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August 27, 2007

SUBJECT: Approval of the Sanitary Sewer System Easement from N'Tandem Properties, L.P. for an
existing sanitary sewer pump station within Hometown Novi Mobile Home Park.

SUBMITTING DEPARTMENT: Engineering /(7%

CITY MANAGER APPROVAL:
6/4/

EXPENDITURE REQUIRED $1.00
AMOUNT BUDGETED N/A
APPROPRIATION REQUIRED N/A
LINE ITEM NUMBER N/A

BACKGROUND INFORMATION:

The sanitary pump station serving Hometown Novi Mobile Home Park (formerly known as Chateau
Novi) was installed in the mid 1970s when the park was constructed. The park is tributary to the
Walled Lake-Novi Wastewater Treatment Plant and, as such, is operated and maintained by the
Oakland County Drain Commissioner’s office (OCDC).

The OCDC initiated a project in August 2006 to install a fixed natural gas generator at the pump
station site. The permanent generator will provide standby power to the pump station during power
failures. OCDC currently transports a portable generator to this pump station during power
outages to maintain sewer service to the park. During the design of the project, it was determined
by OCDC that an easement was not recorded for the pump station site and they contacted
Engineering for assistance in obtaining the easement.

Engineering staff and the City Attorney’s office have been working with Hometown America to
obtain an easement for the existing pump station site that will be acceptable to the City. The
attached easement has been reviewed and is recommended for approval by the Engineering
Department and the City Attorney (see Beth Kudla's letter dated August 20, 2007, attached).

Upon approval of the easement, OCDC will begin work on the generator installation and will have
the work completed yet this year.

RECOMMENDED ACTION: Approval of the Sanitary Sewer System Easement from N'Tandem
Properties, L.P. for an existing sanitary sewer pump station within Hometown Novi Mobile Home

Park.
112({Y| N 12 (Y |N
Mayor Landry Council Member Mutch
Mayor Pro Tem Capello Council Member Nagy
Council Member Gatt Council Member Paul
Council Member Margolis
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COUNSELORS AT LAW

August 20, 2007

Brian Coburn, Civil Engineer
CITY OF NOVI

45175 West Ten Mile Road
Novi, Ml 48375-3024

Re:  Hometown Sanitary Sewer Easement
Our File No. 55142 NOV

Dear Mr. Coburn:

We have received and reviewed the final executed version of the Water
and Sanitary Sewer System Easement required for the purpose of permitting
Oakland County (o install emergency generalors within the Hometown Chaleau
Novi Mobile Home Park to provide power to the exisling sanitary sewer lift
station.

Though the Easement contains an indemnity provision wilh respect to the
Cily’s activities on the property, however, the indemnily provision is expressly
made subject to the provisions Governmental Immunily Act, thus only actions
rising 1o the level of “gross-negligence™ would be at issue. This is consistent with
the state of the law and would be the case with or withoul the provision.

The Agreement contains a provision requiring third parly contraclors
working on the property to name the properly owner as an additional insured on
their bodily injury and property damage liability coverage and (o indemnify and
hold harmless the property owner. This provision expressly does not apply to any
governmental units, including the City and the County. Thus neither, the City,
nor the County, has an obligation to take action to ensure Lhe conlractor is insured
in accordance with the Easement.

Because the Cily’s obligations are no greater than a standard waler and
sanitary sewer casemenl, and the insurance burden falls upon third parly
contractors for Oukland County, we have no objection lo the Cily’s acceptance of
the Easement.

Once approved, the Water and Sanitary Sewer System Easement should be
signed by the City and recorded with the Oakland County Register of Deeds. 1
am also enclosing copies of the title policy and Bill of Sale for the facilities within
{he easement area, which copies should be maintained in the City’s file.



Brian Coburn, Civil Engineer
August 20, 2007
Page 2

Please feel free to contact me with any questions or concerns in regard to

this malter.
V?;ﬁiy yours,

EMEK

Enclosures

e Maryanne Cornelius, Clerk (w/Enc
Thomas R. Schultz, Esquire (w/
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WATER AND SANITARY SEWER SYSTEM EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that N TANDEM PROPERTIES,
L.P., a Delaware limited partnership, whose mailing address is c¢/o HOMETOWN
AMERICA, 150 North Wacker Drive, Suite 2800, Chicago, Illinois 60606 (hereinafier
referred to as “Grantor”), being title holder to the following described parcel of land, to-

wit:

Part of the East % of Southeast ', Section 2, T.IN., R.8E., City of Novi,
Oakland County, Michigan, except beginning at Southeast corner, thence
West 191,70 ft., thence N. 01219°307E., 158.03 ft., thence N. 89°13’10"E.,
188.63 ft., thence S. 00°12°00"W., 160.55 ft. to beginning, also except that
part of South 208 fi. of East 2 of West %2 of Southeast ' lying Westerly of
following described line described as beginning at point distant N.
80032°34"W., 363.71 ft. from Southeast section corner, thence N.
00°48°417E., 208 ft. to Point of Ending 116.28.

Sidwell No. 22-02-400-011, also known as “"CHATEAU-NOVI MOBILE

HOME PARK™

Tax Identification Number: 22-02-400-011
Common address: 45175 W. Ten Mile, Novi, Michigan 48375 (herein, the

“Community ")

for and in consideration of ONE ($1.00) DOLLAR, receipt and sufficiency of which is
hereby acknowledged, does hereby execute this Water and Sanitary Sewer Easement
Agreement (hereinafter referred to as “Agreement”) and grant and convey to the CITY
OF NOVI, a Michigan Municipal Corporation, whose address is 45175 W. Ten Mile,
Novi, Michigan 48375 (hereinafter referred to as “Grantee”), a non-exclusive perpetual
easement for the purpose of installing, maintaining and repairing emergency generators
and related appurtenances, and for the operation and maintenance of the existing water
and sanitary sewer pumping/lift station serving the Community, over, upon, across, in,
through, and under the following described portion of the Community which is depicted
on Exhibit “A” attached hereto and made a part hereof and is legally described as

follows:

HTA=-Novi-Sanbiary Easmt [



A PERMANENT EASEMENT DESCRIBED AS FOLLOWS:

A strip of land 15.0 ft. wide lying between Lot 231 and 232 as shown on
the “CHATEAU-NOVI MOBILE HOME PARK?” site plan prepared by
Midwestern Consulting, Inc., Job No. 72276.;

AND ALSO,
The North 2.0 ft. of Lot 231 and the South 3.0 ft. of Lot 232 of

“CHATEAU-NOVI MHP” (herein referred to as the “Easement Area”).

A TEMPORARY EASEMENT DESCRIBED AS FOLLOWS:

The South 5.0 ft. of the North 7.0 ft. of Lot 231 and the North 5.0 ft. of the
South 8.0 ft. of Lot 232 of “CHATEAU-NOVI MHP” (this Temporary

Easement shall expire June 30, 2008).

and to enter upon sufficient land adjacent to said easement area for the purpose of
exercising the rights and privileges granted herein it being understood and agreed that
Grantee shall exercise reasonable efforts to minimize interference to the Community in
exercising its rights hereunder. Any damage to Grantor’s property or improvements
thereon as the result of such access to the easement areas or the construction,
maintenance, or repairs located within the Easement Area shall be promptly restored by
Grantee to the condition in which it existed prior to the damage to the extent same is
reasonably practicable.

Grantee may install, repair, replace, improve, modify and maintain the water and
sanitary sewer lines, and all necessary appurtenances thereto (collectively, the “Lines”™),
and the related pump station facilities, within the Easement Area, subject to and in

accordance with the terms hereof.

Grantor agrees not to build or to grant to others permission to build any
permanent structures on, over, across, in, through, or under the Easement Area without
Grantee’s prior written approval; provided, however, nothing contained herein shall
prevent or restrict Grantor’s right to construct and/or install surface improvements within
the Easement Area including paved driveways, roads, culverts, parking and/or walkways;
landscaping; utilities (including but not limited to water lines, sewer lines, electrical lines,
gas lines, telephone and cable lines) and/or similar improvements, which improvements
do not unreasonably interfere with use, operation, maintenance, repair and replacement of
the Lines within the Easement Area. In the event that any permanent building shall be
constructed on any part of the Easement Area without the prior written consent of
Grantee, such improvements shall be removed or altered at the sole cost and expense of
Grantor if the removal or alteration is necessary for the maintenance, repair or
replacement of any Lines located within the Easement Area, it being understood and
agreed, however, that Grantee shall make every reasonable effort to perform its repair
and maintenance functions with respect to said Easement Area so as not to affect any
improvements placed thereon by Grantor, provided however, Grantee shall not be
required to incur any substantial extra expense in doing so.

HTA=Novi-SunitaryEasmt 2



Any party that performs any work on the Easement Parcel shall restore the
Easement Parcel with respect to any damage caused by or resulting from such use.

Nothing contained in this Agreement is intended to nor shall it be construed as
dedicating any easements or rights to the public or any other party or entity. The easement
granted herein is strictly for utility purposes.

Subject to the provisions of the Governmental Immunity Act, Public Act No. 170
of 1964, as set forth in MCL 691.1401, et. seq.,, Grantee agrees to be responsible for any
claims, liabilities or damages occurring as a result of the actions and activities of Grantee
(or those claiming through Grantee) pursuant to this Agreement, or the gross negligence
of Grantee (or those claiming through Grantee) in exercising its rights hereunder;
provided, however, that Grantee shall not be responsible for any claims, liabilities or
damages resulting from the actions or activities of Grantor, or third parties outside of the
control of Grantee, or to the extent caused by the negligence of Grantor or third parties
outside of the control of Grantee.

To the extent Grantee’s third-party contractors are in actual receipt of a copy of
this Agreement (which Grantee is not affirmatively obligated to provide to them pursuant
to this Agreement), then (a) such third party contractors shall be required to carry bodily
injury and property damage liability insurance in an amount not less than $1,000,000 and
such insurance policies shall name the owner and property manager of and anyone
holding a lien on the Easement Area (collectively, “Owner Entities”) as additional
insureds and, (b) Grantee’s contractors (and their subcontractors) shall each indemnify,
defend and save harmless the Owner Entities from and against any and all claims,
damages, costs, expenses and liability (including reasonable attorneys’ fees and costs),
including any action or proceedings brought thereon, arising from, or as a result of, an
alleged injury to or death of any person, or damage to property of any person or entity,
which arises from the exercise by any of Grantee’s third-party contractors,
(sub)contractors and their respective agents and representatives of the rights granted to or
benefiting them pursuant to this Agreement. Notwithstanding the foregoing, neither
Grantee nor any other municipal or county entity nor their employees shall be subject to

the terms of this paragraph.

Nothing herein contained shall be deemed to authorize or empower Grantee, its
successors or assigns, to create or cause any liens or encumbrances or other charges
against or to otherwise affect the title of the real estate underlying the Easement Area.
This Agreement may be executed in counterparts, each of which shall be deemed an
original, and all of which together shall be deemed one and the same instrument.

All notices, demands, statements and requests required or permitted to be given
under this Agreement must be in writing and given, delivered or served by (i) next
business day overnight delivery service providing receipt of such delivery, (i) prepaid
registered or certified mail, return receipt requested or (iii) facsimile transmission with
transmission report verifying receipt thereof. Notices shall be deemed properly given,
delivered, served and received as of the date of a receipt evidencing the delivery thereof,
or the refusal or unavailability of any party to accept delivery. Notices shall be address to

HI'A-Novi-Sanitary Eisml '3



the party’s address specified in the introductory paragraph. Each party shall have the right
from time to time and at any time, upon at least ten (10) days’ prior written notice thereof
in accordance with the provisions hereof, to change its respective address or facsimile
number and to specify any other address or facsimile number within the United States of
America; provided, however, notwithstanding anything herein contained to the contrary,
in order for the notice of address or facsimile change to be effective, it must actually be
received.

This Agreement shall be construed and determined in accordance with the laws of
the State of Michigan. The provisions of this Agreement shall be deemed independent
and severable and the invalidity or partial invalidity of any provision or portion hereof
shall not affect the validity or enforceability of any other provision or any portion hereof.

No waiver of any of the provisions of this Agreement shall be effective unless it is
in writing, signed by the party against whom it is asserted, and any such written waiver
shall only be applicable to the specific instance which it relates and shall not be deemed
to be a continuing and permanent waiver unless so specifically stated.

This Agreement shall run with the land and be binding upon and inure to the
benefit of the parties hereto and their respective heirs, successors, assigns and personal
representatives. Upon any owner’s sale or other transfer of the ownership of its interest
in any portion of the Easement Area (and all successive sales and transfers thereof), the
selling or transferring owner shall be relieved of all obligations hereunder from and after
the date of such sale or transfer, and the applicable purchaser or transferee shall become
liable hereunder with respect to its tract during its period of ownership.

[followed by signature page]

HTA-Novi-SanftaryEwsmi 4



[N WITNESS WHEREOF, the undersigned Grantor has affixed its signature this
25" day of July, 2007,

GRANTOR:

N'TANDEM PROPERTIES, L.P., a Delaware
limited partnership

W) L/kﬂa,@m By: Keystone Properties LLC, a Delaware

( (Print Nanfe: limited }i}ib“ii)’ company, its general partner

Mareela CGodoy

WITNESSES:

i/

/ g

' By: [‘&J\‘mﬁ pr

\AN\M’( Name: Richard G{ line,
W Its: Chief Executiv&’ Officer

4/ ﬂémkf WALTCHEW

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 16™ day of August, 2007, by
Richard G. Cline, Jr., as Chief Executive Officer of Keystone Properties, LLC, a
Delaware limited liability company, in its capacity as general partner of N'Tandem
Properties, L.P., a Delaware limited partnership, as the act and deed of such limited
partnership.

VOLBBL 4442040000000 0000000

$  'OFFICIALSEAL" ¢
VW/ , ( 0t ¢ MARCELA GODOY 3
M'd ? Notary Public, State of llinois &

My Commission Expires (:4/11/09 2
PP PSP LOGL G- o«#oauoooo

>0

Notary Public
Cook County, lllinois

HTA-Novi-Sanitary Ensmi 5




IN WITNESS WHEREOF, the undersigned Grantee has affixed its signature this
day of August, 2007.

GRANTEE:

WITNESSES: City of Novi,
a Michigan municipal corporation

-F’T'-in-lmN“mné:

E— e By:
Name: B )
Its:
(Print Name:
)

CORPORATE ACKNOWLEDGMENT

STATE OF MICHIGAN )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of August, 2007,
by , a8

of the City of Novi, a Michigan municipal corporation, on behalf of such entity.

Witness my hand and official seal.

Notary Public
_ County, MI

My commission expires:

THIS INSTRUMENT DRAFTED BY AND
WHEN RECORDED, RETURN COPY TO:
Elizabeth M. Kudla, Esq.

30903 Northwestern Highway

Farmington Hills, Michigan 48334

HTA-Novi-Sanitary Easmit 6
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" RECEIVED BY
ENGINEERING DIVISION

AUG 30 2006
August 25, 2006
CITY OF NOVI

OAKLAND COUNTY DRAIN COMMISSIONER
Jdohn P MaCulloch Clty OfNOVi

45175 West Ten Mile Rd.
Novi, MI 48375-3024

Mr. Clay Pearson, Manager

TS Reference:  Generator Installation at Chateau Novi Sewage Pump

DRAIN COMMISSIONER
OAKLAND COUNTY Station

Dear Mr. Pearson:

KEV(':'L,E,; IE,@LSU?FT, OCDC is currently establishing a contract with G&B Electrical Co. to install a
SRAN COMIERSIONER fixed 35kW natural gas generator at the Chateau Novi sewage pump station
located at 30120 Montmorency. OCDC currently transports a portable
generator to this pump station at the onset of a power outage to maintain
sewer service. After reviewing an estimate from Consumers Energy to install
natural gas service to the Chateau Novi pump station site, it was determined
installation of a natural gas generator was more economical than installing a
diesel powered generator and was therefore chosen as the preferred generator.
Installation of the generator is being funded through Walled Lake-Novi
Replace/Repair Reserves. Please note the installation of the generator,
although anticipated to begin construction in September, will be completed
after the County’s Fiscal Year 2006 (September 30, 20006).

The attached aerial photograph indicates the location of the pump station.
Since the pump station is in close proximity to a residential area, it is
recommended an upgraded sound-attenuated enclosure be included with the
generator. The additional cost to include this option is estimated at $4,750.00.

The contractor will be responsible for obtaining any applicable permits
including, but not limited to electrical, building and road permits.

Please let me know if the City of Novi wants to include the upgraded sound-
attenuated enclosure at this station as well as any permits that may be required

as soon as possible.
If you have any questions or concerns, please call me at 248-452-9194.

Very truly yours,
.

LI

Brian Bennett, P.E.
Operations Engineer

Enclosure

One Public Works Drive .
Building 95 West cc: G&B Electrical Co,
Waterford, MI 48328-1907
wavw, co.oakland,. mi.us/drain
P 248.858.09538
F 248.858, 1066
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Commitment No.: NC5-196357-CHI1

Form Mo. 1060-2
Page Number: 1

ALTA Plaln Language Cormmitment

AME
q:‘.‘-( b R,ﬂ‘

First American Title Insurance Company
National Commercial Services

October 19, 2005

Jared Vanivleter

Kirkland & Ellis

200 Fast Randolph Street
Chicago, IL 60601

Phone: (312)861-2000
Fax: (312)861-2200

Order Number: NCS-196357-CHIL

Property: Hornetown Novi - 42000 Carousel Dr., Novi, MI

Thank You for your confidence and support. We at First Amerjcan Title Insurance Company malntaln the

fundamental principle:
Customer First!

First American Thtle Insurance Company



Forrn Mo, 1068-2 Commitment Mo.: NCS-196357-CHIL
ALTA Plain Language Commitment Page Number; 2

First American Title Insurance Company

First American Title Insurance Company
INFORMATION

The Title Insurance Commitment Is a legal contract between you and the company. 1t is Issued to show
the hasls on which we will lssue a Title Insurance Policy ta you. The Policy will insure you against certain

sk to the land title, subject to the limitations shown In the palicy.

The Company will give you a sample of the Policy form, if you ask.

The Commitment Is based on the land title as of the Commitment Date, Any changes In the land title or
the transaction may affect the Commitment and the Policy.

The Commitment is subject to its Requirements, Exceptions and Conditions.

This information is not part of the title Insurance commitment.

YOU SHOULD READ THE COMMITMENT VERY CAREFULLY.
If you have any questions about the Commitment;
please contact tha issuing office.

First American Title Insurance Company



Commitment No.: NC5-186357-CHIL

Form No. 1068-2
Page Number: 3

ALTA Plaln Language Commitment

COMMITMENT FOR TITLE INSURANCE
Issued hy
First American Title Insurance Company

Agreement to Issue Policy

We agree to Issue a policy to you according to the terms of this Commitment.

When we show the policy amount and your name as the proposed insured In Schedule A, this

Cormmltment becomes effective as of the Commitment Date shown In Schedule A

If the Requirements shown in this Commitment have not been met within six months after the
Commitment Date, our abligation under this Commitment wili end. Also, our obligation under this
Commitment will end when the Policy Is Issued and then our obligation to you will be under the Policy.

our obligation under this Commitment Is limited by the following:
The Provisions In Schedule A.
The Requirements In Schedule B-1.
The Exceptions in Schedule B-2.

The Condltions.

“This Commitment Is not valld without Schedule A and Sections 1 and 2 of Schedule B.

First American Title Insurance Company



commitment No.: NC5-196357-CHIL

Farm Mo, 1068-2
Page Numbar: 4

ALTA Plaln Languaga Commitment

SCHEDULE A
5 % Commitment Date: September 30, 2005 at 7:30 A.M.
2. Policy or Policles to be issued: Amount
(A) ALTA Standard Covefage Owners Policy $1000.00
Proposed Insured:
To ba determined
$NONE

(B)  ALTA Standard Coverage Loan Policy

Proposed Insured:

NONE, Its successors and/or assigns, as thelr interests may appear.

e & (A) The estate or interest in the land described In this Commitment [s:

Fee Simple
(B) Title to sald estate or interest at the date hereof is vested In:
N'Tandem Properties, L.P., a Delaware limited partnership

The land referred to in this Commitment is situated In the City of Novi , State of Michigan, County
of Oakland , and described as follows:

PARCEL 1:
COMMENCING AT THE SOUTHEAST CORNER OF FRACTIONAL SECTION 2, TOWN 1 NORTH,
RANGE 8 EAST, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS WEST, 850.00 FEET ALONG THE SOUTH LINE OF SAID FRACTIONAL
SECTION 2 AND THE CENTERLINE OF 1.3 MILE ROAD TO THE POINT OF BEGINNING; THENCE

~ CONTINUING NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, 513.83 FEET ALONG THE
SOUTH LINE OF SAID FRACTIONAL SECTION 2 AND THE CENTERLINE OF 13 MILE ROAD;
THENCE NORTH D0 DEGREES 22 MINUTES 10 SECONDS EAST 208.00 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS WEST, 642.00 FEET; THENCE NORTH 00 DEGREES 24
MINUTES 22 SECONDS EAST, 2444.32 FEET (NORTH 00 DEGREES 22 MINUTES 10 SECONDS
EAST 2446,15 FEET RECORDED); THENCE SOUTH 83 DEGREES 56 MINUTES 04 SECONDS EAST,
1991.63 FEET (SOUTH 89 DEGREES 57 MINUTES 00 SECONDS EAST, 1993.69 FEET
RECORDED); THENCE SOUTH 00 DEGREES 05 MINUTES 47 SECONDS WEST, 2489.42 FEET
(SOUTH 00 DEGREES 06 MINUTES 30 SECONDS WEST, 2491.79 FEET RECORDED); ALONG THE
EAST LINE OF SAID FRACTIONAL SECTION 2; THENCE SOUTH 89 DEGREES 13 MINUTES 25
SECONDS WEST, 188.63 FEET (SOUTH 89 DEGREES 13 MINUTES 10 SECONDS WEST, 188.38
FEET RECORDED); THENCE SQUTH 01 DEGREES 13 MINUTES 03 SECONDS WEST, 98.02 FEET
(SOUTH 01 DEGREES 18 MINUTES 17 SECONDS WEST RECORDED); THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS WEST, 859.58 FEET ALONG THE NORTHERLY RIGHT OF

First American Title Instrance Company



Farm No. 1068-2 Commitment No.: NC5-196357-CHIL
ALTA Plaln Language Commitment Page Number: 5

THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS
WEST, 60.00 FEET TO THE POINT OF BEGINNING; BEING A PART OF THE SOUTHEAST 1/4 OF
SAID FRACTIONAL SECTION 2. BEING SUBJECT TO THE RIGHT OF THE PUBLIC OVER THE
MOST SOUTHERLY 33.00 FEET THEREOF, AS OCCUPIED BY 13 MILE RDAD,

WAY LINE OF SAID 13 MILE ROAD;

PARCEL 2:
TOGETHER WITH AN EASEMENT PARCEL DESCRIBED IN A SEWER EASEMENT AGREEMENT AS

RECORDED IN LIBER 6230, PAGE 409, OAKLAND COUNTY RECORDS,

First American Title Insurance Comparny



Form No. 1068-2
ALTA Plaln Language Carnmitment

Commitment No.: NCS-196357-CHI1
Page Number: &

SCHEDULE B

SECTION ONE
REQUIREMENTS

The following requirements must be met:

(A)
(B)
(©)

(D)

(E)

Pay the agreed amounts for the Interest In the land and/or the mortgage to be insured.

pay us the premiums, fees and charges for the policy.

Dacuments satisfactory to us creating the Interest in the land and/or the mortgage to be insured
must be signed, delivered and recorded,

You must tell us In writing the name of anyone not referred to In this Commitment who will get
an Interest in the land or who will make a loan on the fand. We may then make additional
requirements or exceptions.

Releases(s) or Reconveyance(s) of Item(s):

The following additional requirements must be met:

This Is a pro-forma preliminary report. It does not reflect the present status of title and is not
Intended to be a commitment to [nsure.

There are requirements that must be met before a policy of title insurance can be issued. Such
requirements may include the recordation of a map or maps and/or a deed or deeds. A
commitment to Insure setting forth those requirements should be obtalned from the Company.

Pay unpald taxes and assessments unless shown as pald:
2005 Summer Taxes In the amount of $336,427.85 are PAID
2004 Winter Taxes In the amount of $3,346.12 are PAID
Tax Parcel Identification:
property Address: 42000 Carousel
Tax Parcel No.: 22-02-400-011
speclal Assessments: NONE
The amounts shown as unpaid do not include collection fees, penalties,

service charges. Please verify before closing.
NOTICE: If taxes, assessment or water/sewer are to be paid at time of closing,

and water bill must be presented,

interest, sewer/water

an original tax

First American Title Insurance Comparny
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Any pollcy we Issue will b
The printed exceptions an
attached. Copies o

Commitment No.: NC5-196357-CHIL
Page Number: 7

SCHEDULE B
SECTION TWO
EXCEPTIONS

ave the Following exceptions unless they are taken care of to our satisfaction.
d exclusions from the coverage of the policy or policies are set forth In Exhibit A
f the policy forms should be read, They are available from the offlce which issued this

Commitment.

10.

Terms and conditions of a Monitorlng Agreement with the City of Novl, a Michlgan muh[cipa!
corporation, as recorded February 17, 2004 in Liber 32231, page 802,

That certain mortgage from N'Tandem Propertles, L.P., a Delaware limited partnership to AIG
Sunamerica Life Assurance Company, an Arizona corporation, f/k/a Anchor Natlanal Life
Insurance Company, filed of record November 5, 2003 [n Liber 31356, page 392, in the original
principal amount of $19,020,000.00, and the terms and conditions thereof,

Terms and conditions of an EAsement Assignment between M.S.E. Cable Systems, Inc., and PNC
Bank as recorded in Liber 15585, page 640.

Terms and conditions of a Sidewalk Easement in favor of the City of Novi, as recarded in Liber
18997, page 24.

Agreement-Easement-Restrictions by and batween Chateau Estates, a Michigan co-partnership;
“The Detrolt Edison Company and Michigan Bell Telehone Company as recorded In LIber 60B5,

page 192 and re-recorded In Liber 7763, page 569.

Sewer Lines easement created by Instrument recorded In Liber 6552, Page 59, Oakland County
Records.

Terms and conditions of Sewer Easement Agreement between Chateau Estates and Phyllis A.
IKahner, et al, as set forth in instrument: recorded in Liber 6230, page 409.

‘Easement granted to the City of Novl for highway purposes disclosed by instrument recorded In

Liber 7402, Page 409, Oakland County Records.

s Power Company, The Detroit Edison Company and Michigan Bell

Easement granted to Consumer.
disclosed by instrument recorded In Liber 7571, Page 792,

Telephone Company for utllities
Dakland County Records,

Assignment of Leases and Rents by N'Tandem Properties, L.P., a Defaware limited partnership to
gunamerica Life Assurance Company, an Arlzona corporation, f/k/a Anchor National Life
Insurance Company, recorded In LIber 31356, page 429.

First American Title Insurance Company



Commitment No.: NC5-196357-CHIL

Form No. 1068-2
Page Number: 8

ALTA Plaln Language Commitment
11, A financing statement recorded as Liber 31356, page 386 of Officlal Records.

Debtor: NTandem Properties, L.P.,
Secured party: Anchor National Life Insurance Company

First American Title Insurance Company
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CONDITIONS

1. DEFINITIONS
(a)"Mortgage" means mortgage, deed of trust or other security Instrument.
(b)"Public Records" means title records that give constructive notice of matters affecting the title

according to the state law where the land is located.

2. LATER DEFECTS
The Exceptions In Schedule B - Section Two may be amended to show any defects, liens or

encumbrances that appear for the first time in the public records or are created or attached between the
Commitment Date and the date on which all of the Requirements (a) and (c) of Schedule B - Section One

ara met. We shall have no llabllity to you because of this amendment.

3, EXISTING DEFECTS
If any defects, llens or encumbrances existing at Ccommitment Date are not shown in Schedule B, we may

amend Schedule B to show them. If we do amend Schedule B to show these defects, liens ar
encumbrances, we shall be liable to you according to Paragraph 4 below unless you knew of this

Information and did not tell us about it In writing.

4. LIMITATION OF OUR LIABILITY

Our only obligation is ta Issue to you the
Requirements. If we have any liability to you for
Commitment, our liability will be limited to your actua

when you acted in good faith to:

Policy referred to In this Commitment, when you have met its
any loss you incur because of an error In this
| loss caused by your relying on this Commitment

comply with the Requirements shown fn Schedule B - Section One
or
eliminate with our written consent any Exceptlons shown In Schedule B - Section Two.

We shall not be liable for more than the Pollcy Amount shown in Schedule A of this Commitment and our
liability is subject to the terms of the Policy form to be issued to you.

5. CLAIMS MUST BE BASED ON THIS COMMITMENT

Any claim, whether or not based on negligence, which you may have agalnst us concerning the title to
the land must be based on thls commitment and Is subject to its terms.

First- Amerfcan Title Insurance Company
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Privacy Policy

We Are Committed to Safeguarding Customer Information

Tn order to better serve your needs now and In the future, we may ask you to provide us with certaln
information. We understand that you may be concerned about what we will do with such Information -
particularly any personal or financlal Information. We agree that you have a right to know how we will
utilize the personal information you provide fo us. Therefore, together with our parent company, The
First American Corporation, we have adopted this Privacy Pollcy to govern the use and handling of your

personal information.

Applicability

This Privacy Policy governs our use of the Informatlon which you provide to us. It does nat govern the

manner in which we may use information we have obtained from any ather source, such as Informatlon

obtained from a public record or from another person or entity. First American has also adopted broader
guldelines that govern our use of personal information regardless of Its source. First American calls these
guidelines Its Falr Information Values, a copy of which can be found on our webslte at www. firstam.com.

Types of Information
Depending upon which of our services you are utilizing,

we may collect include;
. Information we recelve from you on applications, forms and in other communications to us,

whether in writing, in person, by telephone or any other means;
v Information about your transactions with us, our affillated companles, or others; and

. Information we receive from a consumer reporting agency.

the types of nonpublic personal Information that

Use of Information

We request informatlon from you for our own legitimate business purposes and not for the benefit of any

nonaffiliated party. Therefore, we wlll not release your information to nonaffillated parties except: (1) as
necessary for us to provide the product or service you have requested of us; or (2) as permitted by law.
We may, however, store such information indefinitely, Including the period after which any customer
relationship has ceased. Such information may be used for any Internal purpose, such as quality control
efforts or customer analysis. We may also provide all of the types of nonpublic personal information
listed above to one or more of our affiliated companies. Such affiliated companies include financial
service providers, such as title insurers, property and casualty Insurers, and trust and Investment advisory
companies, or companies involved in real estate services, such as appraisal companies, home warranty
companies, and escrow companies. Furthermore, we may also provide all the information we collect, as
described above, to companles that perform marketing services on our behalf, on behalf of our affiliated
companies, or to other financial institutions with whom we or our affiliated companles have joint

marketing agreements.

Former Customers
Even If you are no longer our customer, our Privacy Policy will cantinue to apply to you.

Confidentiality and Security
We will use our best efforts ta ensure that no unautharlzed parties have access o any of your

information. We restrict access to nonpublic personal information about you to those Individuals and
entities who need to know that information to provide products or services to you. We will use our best
afforts to traln and oversee our employees and agents to ensure that your Information will be handled
responsibly and In accordance with this Privacy Policy and First American's Falr Information Values. We
currently malntain physical, electronic, and procedural safeguards that comply with federal regulations to

guard your nonpublic personal Information.

First American Title Insurance Company
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In paragraph & above are used and the followin

This policy daes not Insure against loss or demage ¢and the Company will not pay cosls,
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6. AMERTCAN LAND TITLE ASSOCIATION LOAN poLICY - 1992
WITH A.LT.A. ENDORSEMENT FORM 1 COVERAGE
EXCLUSYONS FROM COVERAGE

are exprassly excluded from the coverage of ihls palicy and tha Company will not pay loss or damage, costs, atlornays' fees or

() Any law, ordinance or govern

restricting, regulating, prohibiting or relating to (1) the occupancy, use, or enjoyment of the land; (II) the character, dimanslans or lacation of
any Improvement now or hereafter eracted on the land; () a separation In ownership or a change in the dimensions or araa of the land or
any parcel of which the land Is or was a part; of (iv) environmental protection, or the effect of any vidlation of thesa laws, ardinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or 8 notice of a defect, llzn or encumbrance

tesulting from a violatlon or alleged violation affecting the land hes been recorded In the publlc records at Date of Pollcy;
to the extent that a natice of the exerclse thereof or a notice of o

(b) Any governmental palice power not excluded by (a) above, except
defact, lien or encumbranca resulting from a vialation or alleged violation affecting the land has heen recordad In the public records at Date

of Paollcy.
Rights of eminznt dormain unless notice of the exerclse therof has been recorded In the public records at Dala of Policy, but not excluding

fram coverage any taking which has occurrad prior to Date of Pallcy which would ba binding on the rights of a purchaser for value without

knowlodgz

Defects, llans, encumbrances, adverse clalms, or other mattars:

(a) whether or nat recorded In the public records at Date of Policy but created, suffered, assumed or agraed to by the Insured clalmant;
(b) nok known to the Company, not recarded In the public records at Date of Pallcy but kaown to the Insured clalmant and not disclosed In

writing to the Company by the insured clalmant prior to the data the insured clalmant became an insured under this pallcy;

(€) resulting In no [oss or damage to the Insured clalmant;

(d) attaching or creatad subsequent to Date of Pollcy (except to the extent that this palicy Insures \he priority of the llen of the Insured
martgage over any statutory llen for services, labor or matarial or the extent Insurance Is afforded hereln as to assessments for street

Improvements under canstruction or camplated at date of policy); or
d If the Insured claimant had pald value for the Insured mortgage.

(e) resulting In loss or damage which would not have been sustalne
Unenforceablity of the llen of the Insured mortgage becausa of the Inabllity or Fallure of the Insurad at Date of Pollcy, or the Inabllity or
failure of any subsequent owner of the indebtedness, to comply with the applicable "dolng business" laws of the state In which the land Is

sltuated.
en of the Insured mortgage, or claim thereof, which arlses out of the transaction evidenced by the

Invalidity or unenforeeability of the Il

Insured mortgage and |s based upon usury or any consumer credit proteciion or truth In lending law-
Any statulary llen for sarvices, labor or materlals {or tha clalm of priority of any statutary llen for services, labor or materlals over the lien of
the Insured mortgage) arlsing from an Improvement or work related ta the land which Is contracted for and commenced subsequent to Date

of Policy and Is nat inanced |n whole ar In part by proceeds of the Indebtedness secured by the Insured mortgage which at Date of Policy
the Insured has advanced or s obligated to advance.
Any clalm, which arlses out of the transaction ereating the Interest of the mortgagee Insured by this policy, by reason of the operation of

federal bankruptcy, state Insolvency, or similar creditors rights laws, that Is based on:

(1) the transaction creating the Interest of the Insured mortgagee belng deemed a fraudulent conviyance o fraudulent transfer; or

{11} the subordination of the Interest of the Insured mortgagee a5 a result of the application of the doctrine of equitable subordination; or
(1) the transaction creating the Interest of the Insured mortgagee belng dzemed a preferentlal transfer except where the preferential

transfer results from the failure:
(2) to timely record the Instrument af transfer; or
(b) of such recordation lo Impart notice to a purchaser for value or a Judgment or llen creditor.

7. AMERICAN LAND TITLE ASS0CIATION LOAN POLICY - 1992
WITH REGEONAL EXCEFTIONS

atfon policy Is used as a Standard Coverage Pollcy and not as an Extended Coverage Palicy the exclusions set forth

g exceptions to coverage appear [n the pollcy

SCHEDULEB

attorneys' ees or expenses) which arlse by reason of:
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When the Amesican Land Title Association poliey Is used as a Standard
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Taxas or assessmients which are not shown as existing llens by the racords of any taxing autharily that lavies taxes or assessments on real

proparty or by the public recards.

Any facts, rights, Interesls, or claims which are not shown by the public recards but which could be ascertained by an Inspection of sald
land or by making Inqulry of persons In possession thereof.

Easements, clalms of easement or encumnbrances which are nat shown by the public records.

Discrapancles, conflicts In boundary lines, shortage In area, encroachments, or any other facts which a carrect survey wauld disclose, and

which are not shown by public records.
Unpatented mining clalms; reservatlons or exceptions In patents or In Acts autharizng the [ssuance thareal; water rights, clalms or title to

waler,
Any llen, or rght ta a llen, for services, lahor or material therelafore or hereafter furnished, imposed by law and not shawn by the publlc

records.

A. AMERICAN LAND TITLE ASSOCTATION OWNER'S POLICY - 1852
EXCLUSIONS FROM COVERAGE

& Company will not pay loss or damage, costs, attormeys' fees or

(&) Any law, ordinance or governmental regulation (Including but not limited to bullding and zoning laws, ordinances, or requlations)
restricting, regulating, prohibiting or relating to (1) the occupancy, use, or enjoyment of the land; (Il) the character, dimenslons or location of
any Improvement now or hereafter erected on the land; (ill) a separation In awnershlp or a change In the dimanslons or area of the fand or
ur the effact of any violation of thesa [aws, ordinances or

any parcel of which the land is or was a part; or (Iv) environmental protection,
that a notice of the enfarcement theraof or a natice of a defect Jian or encumbrance

governmental regulations, except to the extent

resulting from a violation or alleged vialation affecting the land has been recorded In the public records at Dale of Palicy-

(b) Any governmental police power not excluded by (a) above, except tn the extant that a notice of the exerdse thereof or a notice of a
d?fem-, fien or encumbrance resulting fram & violation or alleged violation affecting the fand has been recorded In the public records at Date
of Pollcy.

Rights of eminent domain unless notica of tha exerclse thereof has been record
from coverage any taking which has occurmad prior to Date of Pollcy which waul
knowledge.

Defects, llens, encumbrances, adverse claims, or other molters:

(a) created, sufferad, assumed or agreed to by the Insured clalmant;

(b not known to the Company, not recarded In tha public recards at Date of Policy, but known to the Insured clalmant and not disclosed In
whiting ta the Company by the Insured clalmant prior to the date the Insured clalmant became an Insured under this pollcy;

(c) resulting In no loss or damage to the Insured clalmant;

(d) attaching or created subsequent to Date of Policy; or
(&) resuiting In loss or damage which would not have been sustained If the Insured clalmant had pald value for the estate or Interest insured

by this palicy.
Any clalm, which arises out of the transaction vesting In the Insured the estate or Interest Insured by this pollcy, by reason of the operation
of federal bankruptey, state Insolvency, or simllar creditors' riphts laws, that Is based an:

) the transaction creating the estata or Interest insured by Lhls policy being deemed a fraudulent conveyance or fraudulent transfer; or

liy the transaction creating the estate or intarest Insured by this policy being deemed a preferential transfer except wheea the preferantial

transfer results from the fallure:
(=) to tmely record the instrument of transfer; or
(b) of such recordation to Impart notice to a purchaser for value or 8 judgment ar llen creditor

ed In the public records at Date of Palicy, but not excluding
d be binding on the rights of a purchaser for value without

9. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992
WITH REGIONAL EXCEPTIONS

Coverage Policy and not as an Extended Coverage Polley the exclusions set forth

in paragraph B abuve are used and the fallowing exceptions to coverage appear In the policy.

This pollcy does not insure against loss or damage (and the Campany will not pay costs,
Part One:

1
2

k!
4

SCHEDULE B

attarpeys' fees or expenses) which arise by reason of!

Taxes or assessments which are not shown as exlsting llens by the records of any taxlng authority that levles taxes or assessments on real

properly or by the public records.
Any Facts, rights, Interests, or clalms which are not shown by the public racords but which could be ascertalned by an Inspection of sald Jand
or by making Inquiry of persons In possesslon therzof.

Easements, clalms of easement or encumbrances which are not shown by the public records,

Piscrepancles, confilcts In boundary lines, shertage In area, encroachments, or any other facts which a correct survey would disclose, and

which ara not shawn by public records.
Unpatentad mining clalms; reservations or axceptians In patents or n Acts authorlzing the Issuance thereof; water rlghts, clalms or title to

water.
Any llen, or right to a llen, for services, Jabor ar material theratofore or hereafter furnlshed, Imposed by law and nat shown by the public

records

First American Title Insurance Comparny



BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, that N°TANDEM PROPERTIES, L.P., a Delaware limited
partnership (“Seller”), whose address is c/o Hometown America, 150 N. Wacker Drive, Suite 2800, Chicago,
Ilinois 60606, for the sum of One Dollar ($1.00), the receipt and sufficiency of which is hereby acknowledged,
does hereby grant, bargain, sell and set over to the CITY OF NOVI, Michigan (“Purchaser™), 45175 West Ten
Mile Road, Novi, Michigan 48375, all of the pipes, valves, joints and appurtenances attached to or installed in the
ground as a part of the water supply system and sanitary sewer system, according to the easements and/or public
right-of-ways therefor established, to the extent same arc owned by the undersigned as of the date hereof and
located on or under the real estate commonly known as Hometown Novi, 42000 Carousel Drive, Novi, Michigan
which is legally described on Exhibit A attached hereto and by this reference made a part hereof (collectively, the

“Sewer System”).

Seller does hereby covenant with Purchaser that at the time of delivery of this Bill of Sale, the Sewer System is free
from all encumbrances made by Seller and that Seller will warrant and defend the same against the lawful claims
and demands of all persons claiming by, through or under Seller, but against none other. SELLER HEREBY
DISCLAIMS, AND PURCHASER HEREBY WAIVES ANY AND ALL WARRANTIES OF
MERCHANTABILITY OR WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE WITH RESPECT
TO THE SEWER SYSTEM BEING TRANSFERRED BY THIS INSTRUMENT.

In witness whare.of, the undersigned has executed these presents this I'_‘[%y of June, 2006.
N’TANDEM PROPERTIES, L.P., a Delaware limited partnership

By: Keystone Properties LLC, a Delaware limited liability company,
its general partner

By:
Name: Pt 248
Its: & WO Vile Dresiden b

STATE OF ILLINOIS )
) S8
COUNTY OF COOK ) Sung

The foregoing instrument was acknowledged before me this ﬂ day of ,g!prr;, 2006, by puivith 210 S , 85
SRN0Y Ve Oresident of Keystone Properties, LLC, a Delaware limited liability company, as general partner
of N'Tandem Properties, L.P., a Delaware limited partnership, as the act and deed of such limited partnership.

ORRICIAL SEALT | k/'/\/ll/lxil’ib/ 1/4]@/
NANCYE?AATEEIEILUNOIS: NDEﬂ.FyPUbHC { / O :

UBLIC ;
?’f@glr\r:rﬁi sslan EX 1res10!?,§£='?;5,][9,@_§' Cook County, Ilinois
B bd T,

323275 1.D0C
HTA - Novi, Ml — Bl of Sale



Exhibit A
Legal Description

THE EAST 3/4 OF THE SOUTHEAST QUARTER OF SECTION'E, TOWN 1 NORTH, RANGE 8
EAST, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN, BEING DESCRIBED AS:

EXCEPT, BEGINNING AT THE SOUTHEAST CORNER OF SECTION 2, THENCE DUE WEST
191.70 FEET ALONG THE SOUTH LINE OF SECTION 2; THENCE NORTH 01 DEGREES 19
MINUTES 30 SECONDS EAST 158.03 FEET; THENCE NORTH 89 DEGREES 13 MINUTES
10 SECONDS EAST 188.63 FEET; THENCE SOUTH 00 DEGREES 12 MINUTES 00
SECONDS WEST 160.55 FEET TO THE SOUTHEAST CORNER OF SECTION 2 AND THE

POINT OF BEGINNING.

ALSO EXCEPT, THAT PART OF THE SOUTH 208.00 FEET OF THE EAST HALF OF THE
WEST HALF OF THE SOUTHEAST QUARTER OF THE SECTION LYING WEST OF THE
FOLLOWING DESCRIBED LINE; COMMENCING AT THE SOUTHEAST CORNER OF
SECTION 2, THENCE NORTH 89 DEGREES 32 MINUTES 34 SECONDS WEST 1363.71
FEET ALONG THE SOUTH LINE OF SECTION 2 TO THE POINT OF BEGINNING OF THIS
DESCRIBED LINE: THENCE NORTH 00 DEGREES 48 MINUTES 41 SECONDS WEST
208.00 FEET TO THE POINT OF ENDING OF THIS DESCRIBED LINE.

Tax ldentification Number; 22-02-400-011

Property Address: 42999 Carousel, Novi, Michigan
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