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SUBJECT: Acceptance of Conservation Easement for Re/Max 100 Office Center, located on the east side
. of Beck Road, south of Grand River Avenue, covering 2.544 acres of woodlands and wetlands.

S fPmir .
SUBMITTING DEPARTMENT: Community Development Egye?;‘;artm_ent — Planning .-

CITY MANAGER APPROVAL:

BACKGROUND INFORMATION:
On May 11, 2006, Final Site Plan approval was granted for the Re/Max 100 office building, SP 05-
20, located on the east side of Beck Road, south of Grand River Avenue and just to the north of
the Visions Spa Salon. The Planning Commission had previously approved the Preliminary Site
Plan for a 7500 square foot office building, which included the preservation of a large wooded
wetland on the eastern two-thirds of the site. The Re/Max 100 office building has been constructed

and is now occupied.

The conservation easement covers a total of 2.544 acres, which represents 72.9% of the site.
Exhibit B graphically depicts the areas being preserved. The easement covers a portion of a large
wetland complex that traverses multiple properties in the area.

The easement has been reviewed by the City's professional staff and consultants and is currently
in a form acceptable to the City Attorney’s office for approval by the City Council.

‘RECOMMENDED ACTION: Acceptance of Conservatlon Easement for Re/Max 100 Office Center,”
located on'the’ east S|de of Beck Road south of Grand River Avenue ccxvenng 2 544 acres of woodlands
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City Attorney Review Letter
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COUNSELORS AT LAW

May 8 2007

Barbara McBeth, Planning Director
CITY OF NOVI

45175 West Ten Mile Road

Novi, Michigan 48375

Re: Remax 100
Conservation Easement
Our File No. 660092 NOV1

Dear Ms. McBeth:

We have received and reviewed the final executed Conservation Easement
for the Remax 100 Project. The form and langnage of Conservation Easement
was prepared by our office and is acceptable. Subject to the approval of the
exhibits by the appropriate City consultants, the Conservation Easement may be
placed on City Council’s agenda for acceptance. Once approved, the original
should be recorded with the QOakland County Register of Deeds by the City
Clerk’s Office. We note that we received a faxed copy and are not in possession
of the original signed version.

Should you have any additional questions or concerns in regard to this
matter, please feel free to contact me.

V

IZAB .KUDFA
EMK
Enclosures
C: Maryanne Cormnelius, Cletk’(w/Encldsures)
Mark Spencer, Planner (w/Enclos ;?és

Larry Debrincat, Landscape Arcr?{ ct (w/Enclosures)
John Freeland, ECT Environmental (w/o Enclosures)
Crystal Halley, Remax 100 (w/o Enclosures)

Glenn Jones {(w/oc Enclosures)

Thomas R. Schuliz, Esquire (w/Enclosures)
C:\NrPonbliimanage\BKUDLAS33005_1.DOC

y truly yours,




Conservation Easement and Exhibits
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CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT is made this g% day of _fpe: C 2007, by
and between JCH, LLC, a Michigan Hmited lability company whose address is 39500 Orchard
Hill Place, Suite 130, Novi, Michigan 48375 (hereinafter the “Grantor™), and the City of Novi,
and its successors or assigns, whose address is 45175 W. Ten Mile Road, Novi, MI 48375,
(hereinafter the “Grantee™).

RECITATIONS:

A, Grantor owns a certain parcel of land sitnated in Section 16 of the City of Novi,
QOakland County, Michigan, described in Exhibit A, attached hereto and made a part hereof (the
“Property™). Grautor has roceived final site plan approval for construction of a retail
development on the Property, subject to provision of an appropriate easement o permanently
protect, preserve and/or maiptain certain wetlands, wetland buffers, and woodland areas
contained therein from destruction or distorbance. Grantor desires to grant such an easement in
order to protect the described areas.

B. The Conservation Easement Areas {the “Easement Areas™) situated on the
Property are more particularly described on Exhibit B, attached hereto and made a part hereof,
the second page of which contains a drawing depicting the protected arca.

NOW, THERERORE, in consideration of the sum of One Dollar ($ 1.00), in hand paid,
the receipt and adequacy of which are hereby acknowledged, Grantor hereby reserves, conveys
and grants the following Conservation Easement, which shall be binding wpon the Grantor, the
City, and their respective heirs, successors, assigns and/er transfercss and shall be for the benefit

~ of the City, all Grantors and purchasers of the property and their respective heirs, successors,
assigns and/or transferees. This Conservation Easement is dedicated pursuant fo Subpart 11 of
Part 21 of the Natural Resources and Environmental Protection Act being MCL 324.2140, et.
seq., upon the terms and conditions set forth hersin as follows:

1. The purpose of this Conservetion Basement is fo permanently protect the wetlands,
wetland buffers, and woodland areas, as’ shown on the attached and incorporated
Exhibit B in their natural and undeveloped condition, unless anthorized by permit from
the City and, if applicable, the Michigan Department of Environmental Quality and the
appropriate federal agency.
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Except for and subject to the activities whick have been expressly anthorized by permit
and/or the approved site plan for the site condomininm developwent, there shall be no
disturbance of the wetlands, wetland buffers, or woodland areas and/or vegetation
within the Easement Areas, including altering the topography cf; placing fill material
in; dredging, removing or excavating soil, minerals, or tress; and from coustructing or
placing any structures on; draining surface water from; or plowing, tilling, cultivating,
or otherwise altering or developing, and/or constructing, operating, or maintaining any
use or development in the Easement Areas.

No grass or other vegetation shall be planted in the Basement Areas with the exception
of plantings approved, in advance, by the City in accordance with all applicable laws
and ordinances.

This Conservation Easement does not grant or convey to Granies, or any member of the
general public, any right of ownership, possession or use of the Easement Ayea, except
that, upon reasonable written notice to Grantor, Graates and its authorized employees
and agents (collectively, “Granfee’s Representatives™) may enter npon and imspect the
Easement Area to determine whether the Easement Area is being maintained in
compliance with the terms of the Conservation Easement.

In the event that the Grantor shall at any time fail to carry ount the responsibilities
specified within this Conservation Easement, and/or in the event of a failure to protect,
preserve and/or maintain wetlands, wetland bufffers, or woodland areas in reasonable
order and condition, the City may serve written notice upon the Grantor, setting forth
the deficiencies in maintenance and/or preservation. Notice shall also set forth a
demand that the deficiencies be cured within a stated reasonable time period, and the
date, time and place of the hearing before the City Council, or such other Council, body
or official delegated by the City Couneil for the purpose of allowing the Grantor o be
heard as to why the City should not procesd with the maintenance and/or preservation
which has not been undertalcen. At the hearing, the time for curing the deficiencies and
the hearing itself may be extended and/or continued to a date certain. If, following the
hearing, the City Council, or other body or official designated to conduct the hearing,
shall determine that maintenance and/or preservation have not been underiaken within
the time specified in the notice, the City shall thereupon have the power and antherity,
but not the obligation, to enter upon the property, or cause its agents or contractors to
enter upon the property and perform such meintensnce and/or preservation as
reasonably found by the City to be appropriate. The cost and expense of making and
financing such maintenance and/or preservation, including the cost of notices by the
City and reasonable legal fees incurred by the City, plus an administrative fee in the
amount of 25% of the tofal of &ll costs and expenses incwred, shall be paid by the
Grantor, and such amount shall constitute 2 lien on an equal pro rata basis as fo 211 of
the nnits on the Property. The City may require the payment of such monies prior to
the commencement of work., If such costs and expenses have not been paid within 30
days of a billing to the Grantor, all unpaid amounts may be placed on the delinguent tax
roll of the City as tc the units, and shall accrue interest and penalties, and be collected
as and deemed delinquent real property taxes, according to the laws made and provided

b
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for the collection of delinquent real property taxes. In the discretion of the City, such
costs and expenses may be collected by suitf initiated against the Grantor and, in such
event, the Grantor shall pay all court costs and reasonable attorney fees incurred by the
City 1o connection with such suit, ,

6. Within 90 days after the Conservation Easement shall have been recorded, Grantor, at
its sole expense, shall place such signs defining the boundaries of the Easemant Areca
and describing its protected purpose, as indicated herein.

7. This Conservation Easement has been made and given for a consideration of a valus
less than One Hundred {$ 160.00) Dollars and, accordingly, is (i) exempt from the State
Transfer Tax, pursuant to MSA 7.456(26)(2) and {ii) exempt from the County Transfer
Tax, pursuant to MSA 7.436(5)(a).

8. Grantor shall state, acknowledge and/or disclosc the existence of this Consesrvation
Easement on lega! instrunents used to convey an interest in the property.

IN WITNESS WHEREOF, Grantor and Grantee have executed the Conservation
EBasement as of the day and yesr first above set forth,

GRANTOR

JCH, L.L.C., a Michigan limited
liahility company

By

Iis:

STATE OF MICHIGAN )
}as
COUNTY OF QAKLAND )

The foregoing instrument was acknowledged before me this -5 Od‘]ﬂay ofBaet L,

20077, by C’.r\IS‘ILﬁL A#wa , as the e ewelot- of
Jed L
o HETDTE WILLSON \M f w;lﬁﬁ@»k)
SRRy Coninty of Wayne oo Notary Public

My Commission Expires Jul, 7, 2013
Acting in the County of &
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Oskland County, Michigan
My Commission Expires:de b 7, 20 =

GRANTEE
CITY OF NOVI
A Municipal Corporation -
By:
Its:
STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )
The foregoing instrment was acknowledged before me on this day of ,
200__, by, . on behalf of the City of Novi, a Municipal
Corporation.
Notary Public
Qakland Couvnty, Michigan
My Commission Expires:
Drafted by:
Elizabeth M. Kudla
30903 Northwestern Highway
P.0. Box 3040 :
Farmington Hills, M1 48333-3040 2
‘When recorded ratuzn to: &
Maryanne Corneling, Clerk
City of Novi
45175 W. Ten Mile
Nowi, MI 48375

CrPerbnanegA BKUDLAIE?S0_1.DOC
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EXHIBIT “A”

PROPERTY DESCRIPTION

PART OF THE SOUTHWEST 1/4 OF SECTION 16, T.1N., R.8E,, CITY OF
NOVI, OAKLAND COUNTY, MICHIGAN, DESCRIBED AS: BEGINNING AT
THE WEST 1/4 CORNER; THENCE N88°56'01"E 1306.58 FEET; THENCE
800°31'20°E 116.60 FEET; THENCE S588°56'01"W 1307.65 FEET, THENCE
NORTH 116.62 FEET TO THE POINT OF BEGINNING. CONTAINING 3.484
ACRES OF LAND AND BEING SUBJECT TO ALL EASEMENTS AND RIGHTS-

OF-WAY OF RECORD.
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EXHIBIT “B”

CONSERVATION EASENMENT

PART OF THE SOUTHWEST 1/4 OF SECTION 16, T.IN., R8E., CITY OF
NOVI, OAKLAND COUNTY, MICHIGAN, DESCRIBED AS: BEGINNING AT A
POINT DISTANT N88°56'01"E 354.46 FEET FROM THE WEST 1/4 CORNER O
F SAID SECTION 16; THENCE NB88°56'01"E  952.13 FEET, THENCE
S00°3120"E 116.60 FEET; THENCE S88°56'01"W 651.13 FEET; THENCE
NORTH 116.42 FEET TO THE POINT OF BEGINNING. CONTAINING 2.544
ACRES OF LAND AND BEING SUBJECT TO ALL EASEMENTS AND RIGHTS-

OF-WAY OF RECORD
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Lecation Map




Re/Max 100

Location Map

RE/Max 100
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CITY OF NOVI PLAN REVIEW CENTER MAP INTERPRETATION NOTICE

Map information depicted is not inteaded o replace or substitule for

2ny officizl or primary source. This map was intended o meet
Created bsy.u'zhgfor'}; Spencer 0 110 220 440 National Map Ac Stamdards and a5 the M08t reCenl,

NOVE PLANNING DEPARTMENT W- E FEET aceurale sources available to the people of the City of Movi.
Boundary and area calcufations are approximate
 NOVL ML 575 3005 = rremaxfiocationmyd | ce et becadnuds s mesmenns prkemed sy
Max jon.m a chigan Surveyor as defined in Michigan Public Act 132
WWW{?:%%ELQRG re oca X of 1970 as amended.  Please contact the City GIS Manager to

confinm sowrce and accuracy information refated to this map.
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