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July 23, 2007

SUBJECT: Acceptance of Conservation Easement for Beck North Corporate Park Phase 1, Unit 24,
" _located on the north side of Peary Court, east of Hudson Drive, covering .22 acres of woodlands.
{7

SUBMITTING DEPARTMENT: Community Development Department — Pianning .

CITY MANAGER APPROVALf

BACKGROUND INFORMATION:
On September 9, 2005, the petitioner, DeVange Investments, received Final Site Plan approval for
a proposed light industrial / office building on Lot 24 in Beck North Corporate Park, SP 05-13. The
Planning Commission had previously approved the Preliminary Site Plan for an 8600 square foot
light industrial / office building, which included the preservation of a small wooded area along the
northern property line of the site.

The conservation easement covers a total of approximately .22 acres, which represents 22% of the
site. Exhibit B graphically depicts the areas being preserved. The easement covers a portion of a
larger woodland complex that traverses multiple properties in the area.

The easement has been reviewed by the City’s professional staff and consultants and is currently
in a form acceptable to the City Attorney's office for approval by the City Council.

'‘RECOMMENDED ACTION: Acceptance of Conservation Easement for Beck North Corporate Park =~ =
Phase 1, Umt 24 Eocated on the north s;de of Peary Court east, of Hudson Dnve covertng 22 acres of ;:f
woodlands 2 : S ST FEE : :
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City Attorney Review Letter
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COUNSELORS AT LAW

July 9, 2007

Barb McBeth, Deputy Community Development Director
City of Novi

45175 West Ten Mile Road

Novi, Michigan 48375-3024

Re:  Beck North — Unit 24
Conservation Easement
Oar File No: 660043, NOV1

Dear Ms. McBeth:

We have reviewed and approved the Conservation Easement pertaining to
the Beck North — Unit 24 Properly, a copy of which is enclosed. The
Conservation Easement provides for the protection, in perpetuity of certain
woodland arezs on the subject property. The terms of the Conservation Easement
are sufficient for these purposes. Subject to the City Woodland Consultant’s
approval of the exhibits, the Conservation Easemeni may be placed on an
upcoming City Council Apenda for acceptance. The original Conservation
Easement is in the City’s possession.

Plcese feel free to contact us with any eﬁ :é or concerns in regard {o
this matter.

I’M’

EMK
Enclosure
C: Maryanne Cornelius, Clerk (w/Enclosure)

Mark Spencer, Planner (w/Enclosure)

Bradley J. Knickerbocker, Esquire (w/Enclosure)

Thomas R. Schultz, Esquire (w/Enclosure)

CANrPoribNimanage\BKUDLAIS0951_1.DOC



Conservation Easement and Exhibits




CONSERVATION EASEMENT

THIS CONSERVATION BASEMENT is made this % day of Gk, 2007, by
and between Blue Pond, LLC whose address is 143 Cady Center Streel, Suite 235,
Northvitle, MI 48167 (hereafter the ¥Grantor™), and the City of Novi, and ifs successors
of assigns, whose address is 45175 W. Ten Mile Road, Novi, MI 48375 (hereinafter the
“Grantee”).

RECITATIONS:

Al Grantor owns a certain parcel of Tand situated in Section 4 of the City of
Novi, Oakland county, Michigan, descriied in Exhibil A, attached hereto and made a part
hereof (the “Property™). Grantor has received final site plan approval for construction of
a speculative industrial development on the Preperty, subject to provision of an
appropriate easement {o permanenily protect, preserve and maintain certain woodlamids
conlained therein from destruciion or disturbapce, Grantor desires to grant such an
easément in order to profect the area.

B. The Conservation Basement Areas (the ‘"‘Ensemmi Arcas™) situaied-on the
Property ate more partienldrly deseiibed on. exhibit B, attached heretd and aade 3 part
hereof, the seconid page of which centains a drawing depicting the protected area.

NOW THEREFORE, in consideration of the sum of One Dollar ($1.00), in hand
paid, the receipt and adequacy of which are hereby acknowiledge, Grantor hiereby
reserves, conveys and grants the foiiowmg Conservation Easement, which shall be
binding upon the Grantor, the City, and their respective heirs, successors, assigns and/or
transferces and shall be for the benefit of the Cily, dll Grantors and purchasers of the
properly afid their respcctwe hLeirs, successers, assighis dnd/or transferees. This
Conservation Easement is dédicated pursuant o Subpart 11 of part 21 of the Natural
Resources and Environmiental Protection Act being MCL.324.2140, el. Seq., upon the
lermis-and conditions set forth herein as follows:

1. The purpose of this Conservalion Easement is to permanently protect the

wega_é]ands.art:&s, as.shown op the altached and incerporated Exhibit B, The subject arcas
shdll be perpetuaily preserved and maintained, in thelr natural and undeveloped
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condition, unless authorized by permit from the City, and, if applicable, the Michigan
Department of Environmental Quality and the appropriate federal agency.

2. Fxcept for and subject to the activitics which have been expressly
authorized by permit, lhere shall be no disturbance of the woodlands and/or vegetation
within the Easement Area, including altering the topography of; placing fill matcrial in;
dredging, removing or excavating soil, minerals, or trees, and from construcling or
placing any structures on; draining surface water from; or plowing, tilling, cultivating or
otherwise altering or developing, and/or construcling, operation, or maintaining any use
or development in the Easement Area.

3. No grass or other vegetation shall be planted in the Easement Areas with
the exccption of plantings approved, in advance, by the City in accordance with all
applicable laws and ordinances.

4, This Conservation Easement does not grant or convey to Grantee, or any
member of the general public, any right of ownership, posscssion or use of the Easement
Area, excepl that, upon reasonable written nolice to Grantor, Grantee and its authorized
employees and agents (collectively, “Grantee’s Representatives™) may enter upon and
inspect the Easement Area 1o determine whether the Easement Area is being maintained
in compliance with the terms of the Conservation Easement.

5. in the event that the Grantor shall al any time fail to carry out the
responsibilities specified within this Document, and/or in the cvent of a failure 1o
preserve and/or maintain the woodland areas in reasonable order and condition, the City
may serve written notice upon the Grantor, setting forth the deficiencies in maintenance
and/or preservation. Notice shall also set forth a demand that the deficiencies be cured
within a stated reasonable time period, and the date, time and place of the gearing before
the City Council, or such other Council, body or official delegated by the City Council
for the purpose of allowing the Grantor to be heard as to why the City should not proceed
with the maintenance and/or preservation which has not been undertaken. At the hearing,
the time for curing the dcficiencies and the hearing itself may be extended and/or
continued to a date certam. If, following the hearing, the City Council, or othcr body or
official designaled to conduct the hearing, shall determine that maintenance and/or
preservation gave not been undertaken within the time specificd mn the notice, the City
shall thereupon have the power and authority, bul not the obligation, lo enter upon the
property, or canse ils agenls or contractors to cnter vpon lhe property and perform such
maintenance and/or preservation as reasonably found by the City to be appropriate. The
cost and expense of making and financing such maintenance and/or preservation,
mcluding the cost of notices by the City and rcasonabic legal fees incurred by the City,
plus an administrative fee in the amount of 25% of the total of all cost and expenses
incurred, shall be paid by the Grantor, and such amount shall constitutc a lien on the
property. The Cily may require the payment of such monies prior to the commencement
of work. If such cost and cxpenses have not been pard within 30 days of a billing to the
Grantor, all unpaid amounts may be placed on the delinquent fax roll of the City as to the
property and shall accrue interest and penaltics, and be collected as and decmed
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delinquent real:property-taxes, acoording to the laws made and. provided for the collection
of delinguent real property taxes. In.the discretioi of the City, such cost and expenses
may be collected by suit initiated against the Grantor-and, in such event, the Grautor shall
pay all court cost and reasonable attorney fees incurred by the City in connection with

such suil.

6. With’in 00 days after the Conservation Easement shall have been recorded,
Grantor, at N sole expense, shall place. such signs defining the boundaries of the
Easenient Area and déscribing its protected purpose, as indicated herein,

7. This Conservation Easement has been made and given for a consideration
of a value Tess - than One Hundred (8100.00) Dollars and, accordingly, is {i) exempt from
{he State Transfer Tax, pursuant to MSA 7.456(26 )(2) and (i1} oxempt from the County
Transfer Tax, pursuant to MSA 7.456(26)(a}.

8. Grantor shall state, atknowledge and/or disclose lhe existence of this
Conservation Easement on legal instruments ysed to convey an interest in the property.

IN WITNESS WHEREQF, Grantor and Grantee have executed the Conservation
Easement as of'the day and year first above set forth.

GRANTOR:

BLUE POND, LLC, a Michigan limited
liability-company

By: SPYINg BIRD; INC., Managing Member

Thaddeus Coats
Hs: President.

STATE OF MICHIGAN )
).ss
COUNTY OF OAKLAND)

The {orcg,amg instrument wasg acknowledged before me this ’2 day of J-lme/
2007, by Thaddcus Coats, President of Spying Bird, Inc., which entity executed this
Instrument as the Managing Member of Grantor, Blue Pond, LEC.

M?/ﬂwh AP e L

Notary Pubhc

County of A ‘
My Commiission Expires;_ LI 241 3
Actingin _\{ &’uv\gg,i, County, Michigan
DEBORAN A TRGVLES
Sy m@?%w@mﬁmy , Sleidgan
i

i
3 WW&ME@%@M?@;%




GRANTEE:

CITY OF NOVI
A Municipal Corporation

By:
Its:
STATE OF MICHIGAN )
COUNTY OF CAKLAND ))SS
The foregoing instrument was acknowledged before me on this_ day of June,
2007, by, , on behalf of the City of Novi, a Municipal

Corporation.

. Notary Public
Oakiand County, Michigan
My Commission Expires:
Acting in County, Michigan

Drafted by:

Bradley J. Knickerbocker
Howard & Howard Attorneys, PC
101 N. Main Streel, Suite 300
Ann Arbor, M1 48104

When recorded return to:
Maryanne Cometius, Clerk
City of Novi

45175 W. Ten Mile

Novi, MI 48375



EXHIBIT A

Land situated in the City of Novi, County of Qakland, State of Michigan, described as follows:

Unit 24 of BECK NORTH CORPORATE PARK-NCVI, a Condominium according to the Consolidated Master Deed thereof
recorded in Liber 29298, page 637, Oakland County Records, and designated as Qakland County Condominium
Subdivision Flan No. 1264, and First Amendment recorded in Liber 21608, page 491 and Second Amendment recorded in
Liber 36625, page 450, together with an undivided interest in the common eleménts of sald condominium as set forth in
said Master Deed and as descrived in Act 59 of the Public Acts of MI of 1578, as amended, .

Tax ltern No. 22-04-378-017

Tax Parcel Number: 22-04-378-017
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Site Plan
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Location Map




Beck North Unit 24
Location

DESOTO-INVES ME!

: : .
ATY ¢, MAP INTERPRETATION NOTICE
g % g | CHYOFNOVIPLAN REVIEW CENTER N Map information depicted is not intended to replace or substitute for
o x PRODUCED BY MARK SPENCER any official or primary source. This map was intended o meet
g s 12/5/06 ° 95 190 280 570 National Map Accuracy Standards and use the most recent,
K T NOVICITY by c W E e accurate sources available 1o the people of the City of Novi.
[~ U ) 45175 W, TEN MILE ROAD FEET Boundary meas: and area caleulations are gpproxfmate
5rr Novi, M1 483753004 and should not be construed as survey measurements perfhrmed by
P (248) 347.3475 5 105-13 Beck North 24 location.mdx a licensed Michigan Surveyor as defined in M_zchtgm Public Act 132
CENOVIMLUS of 1970 as amended. Please contact the City GIS Manager to
ENFORMATION WWW 2 confirm source and accuracy information related to this map.




