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June 18, 2007

CITY MANAGER APPROVA

EXPENDITURE REQUIRED $177,339.00
AMOUNT BUDGETED $342,000.00
APPROPRIATION REQUIRED N/A

LINE ITEM NUMBER 208-691.00-974.000

BACKGROUND INFORMATION:

On November 13, 2006 City Council awarded a contract to Motor City Fence Company in the
amount of $175,105 for the removal and installation of fencing at Ella Mae Power Park. The

fencing system, foul poles, fence top protection, and outfield distance markers. On December 6,
20086 the city accepted a change order totaling $2,234 for enhancement of four backstops. The
total balance for fencing materials and labor provided by Motor City Fence Company totaled
$177,339.

Upon submission of three invoices, the city executed payment of $172,339 to Motor City Fence
Company for materials and services rendered. A final project balance of $5000.00 was heid to
insure all remaining fence ties were placed, and site clean-up was performed upon seasonal snow
melt.

Upon inspection, the project has been completed to our satisfaction and the contractor hag
furnished the city with a maintenance and guarantee bond to cover workmanship and materials for
one year from the date of formal acceptance from City Council.

Mayor Landry Council Member Mutch
Mayor Pro Tem Capelio Council Member Nagy
Council Member Gatt Council Member Paul
Council Member Margolis




CONTRACT FOR ELL.A MAE POWER PARK
OUTFIELD FENCING SYSTEM

This Contract shall be effective as of the date of the last signature and is between the City of
Novi, 45175 West Ten Mile Road, Novi, M1 48375-3024, (“City™), and Motor City Fence
Company whose address is 3661 Delaware, Troy MI 48084 (“Contractor™).

Project. This Contract is for a project to be referred to as the Power Park Fencing Bid #2.

RECITALS:

This Contract is entered into between the City and Contractor for work described in the attached
Exhibit A.

In consideration of the foregoing, the parties agree:

Work. For and in consideration of payment by the City as provided under the Payment Section
of this Contract, Contractor shall perform the work described in Exhibit A hereto, made a part of
this Contract, in a competent, efficient, timely, good, and workmanlike manner and in
compliance with the following terms and conditions. ‘

Contract Price and Payment. The Contract Price is $175,105, which is based upon the unit
prices set forth in Exhibit B.

Permits. The work to be performed includes applying and paying for, obtaining issnance of, and
complying with and satisfying all required City and other governmental permits and all

conditions of such permits.

Bonds This Contract is conditioned on the Contractor furnishing at its own cost, a Performance
Bond for the protection of the City and a Payment Bond for the protection and payment of
claimants, without the use or necessity of construction liens, each in the amount of one hundred

percent.{100%) of Contractor’s Bid amount.

Insurance. This Contract is conditioned on the Insurance Requirements set forth in Exhibit C,
which is a part of this Contract,, being satisfied which shall be confirmed by Certificate(s) of
Insurance, with said coverages to be maintained for the life of this Contract and the City entitled

to thirty (30) days written notice of any cancellations or changes.

Time of Work. The work will be commence&, diligently prosecuted and completed by April 15,
2007.

Liability. Contractor shall be liable for any injury or damage occurring on account of the
performance of its work under this Contract. Consistent with this liability, the Contractor agrees
to defend, pay on behalf of, and hold harmless the City, its agents, and others working on the
City’s behalf against any and all claims, demands, suits, losses, and settlements, including actual



attorney fees incurred and all costs connected therewith, for any damages which may be asserted,
claimed, or recovered against the City by reason of personal injury and/or property damages
which arises out of or is in any way connected or associated with this Contract, including claims
arising under the worker’s compensation laws of the State of Michigan.

Inspections, Notices and Remedies Regarding Work During the performance of the work by
Contractor, City shall have the right to inspect the work and its progress to assure that it complies
with this Contract. If such inspections reveal a defect in the work performed or other default in
this Contract, City shall provide Contractor with written notice to correct the defect or default
within a specified number of days of the notice. Upon receiving such a notice, Contractor shall
cotrect the defects or defaults within the time specified. Upon a failure to do so, the City may
terminate this Contract by written notice and finish the work through whatever method it deems
appropriate, with the cost in doing so a valid claim and charge against Contractor, or, preserve
the claims of defects or defaults without termination by written notice to Contractor,

Disposal Requirements. The Contractor shall perform all work and dispose of all scrap, unused,
discarded, waste or demolition debris and materials resulting from the work in compliance with
all provisions of applicable federal, state, county and City environmental laws. This obligation
includes lawful disposal of all material, with a condition of the City's payment obligation being
Contractor delivering to City copies of written documents from the licensed landfill or disposal
site, confirming the lawful disposal of all such materials, the disposal costs and that those costs

have been paid in full by Contractor,

Warranty. Contractor guarantees and warrants that the work will be free from defects in
workmanship and materials, and that for a period of one (1) year(s) from the date of the City’s
payment to Contractor, any such defects that are discovered within that time and that are reported
by the City to the Contractor in writing within 60 days of discovery, will be immediately
corrected by repair or replacement by Contractor as directed by and at no additional cost or

expense to the City.

Independent Contractor. Contractor is and shall perform under this Contract as an Independent
Contractor with complete control over its employees, agents, subcontractors and operations. No
employee, agent or representative of Contractor shall represent, act or be considered as an agent,
representative or employee of the City and nothing in this Contract shall create any contractual
relationship between the City and any subcontractor of the Contractor.

Compliance with Laws. This Contract and all of Contractor's work and practices shall be subject
to all applicable state, federal and local laws, rules or regulations, including without limitation,
those which apply because City is a public governmental agency or body. Contractor represents
that it is in compliance with all such laws and eligible and qualified to enter into this Contract.

Governing Law. This Contract shall be governed by the laws of the State of Michigan.

Assignment. Contractor shall not assign this Contract or any part thereof without the written
consent of the City. This Contract shall be binding on the parties, their successors, assigns and

legal representatives.



Notices. Written notices under this Contract shall be given to the parties at their addresses
contained in this Contract by personal or registered mail delivery to the attention of the following

persons;:
City: Carol Kalinovik, Purchasing Director.
Contractor: Brian Lepp, Motor City Fence Company.

Changes. Any changes in the provisions of this Contract must be in writing and signed by the
City and Contractor.

Waivers. No waiver of any term or condition of this Contract shall be binding and effective
unless in writing and signed by all parties, with any such waiver being limited fo that
circumstance only and not applicable to subsequent actions or events.

Contract Documents Incorporated by Reference. In addition to the terms and conditions stated
herein, the following documents are incorporated herein to the extent not inconsistent with this

Contract:

Signed in the presence of: CITY OF NOVI
A Michigan municipgl-cofporation

WW

Dated: /7 / JFI’/ 06

CONTRACLOR
7 7
v/
By: /ﬁnaw ) Le,op

M“Z%W f%r/;%y‘wvjé;’ fts: PT?_X: c?(?v’\.‘f"
/4
Dated: H' QL 06

290481
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MUITUR CITY FENCE <0 PAGE

MOTOR CITY FENCE CO.

" 3661 Delaware

roy, ' 08

248.269.8888, Fax: 248.269.8896

DATE: 12-5-2006 TIME: 1:30p.m. # OF PAGES: L
NOTE: Iyou did not receive all of the pages or if you have a question please call the office.

TO: FROM:

CO, NAME; City of Novi NAME: BRIAN J, LEPP

ADDRESS: SUBJECT:

ATTENTION: Mutt Wiktorowski JOB NO.:

FAXNO. 248-735.5659 PHONE NO.:

PROJECT NAME: Power Park Ball Fields

PRODPOSAL:

SH AND INSTALL THE FOLLOWING:

WE PROPOSE TO FURNI
QUANTITY DESCRIPTION

UNIT PRICE AMOUNT

Add 2 rows of additional rails to each of

4 back stops, for additional strength and

integrity. .

~-Rajls to be placed atlz’H. & 4°H.

TOTAL: $2,234.00

vl

_ W
JM/-/// P /Z»

Approved by : f{;]lff(?b?/[/ (i

Date:_Bl/i ¥

TOTAL:

$2,234.00

DOESNOT INCLUDE ANY CLEARING, GRADING OR STAKING.

*Proposal includes all material, labor and applicable taxes.

* This proposal may be withdrawn if not accepted within 30 days of the above date,

a1/81
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