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CITY of NOVI CITY COUNCIL

Agenda Item 4
June 4, 2007

SUBJECT: Consideration of referral of proposed amendments to the temporary outdoor sales provisions
of the Zoning Ordinance to the Planning Commission for review and recommendation.

SUBMITTING DEPARTMENT: City Manager

CITY MANAGER APPROVAL;/

EXPENDITURE REQUIRED

N/A
AMOUNT BUDGETED N/A
APPROPRIATION REQUIRED N/A
LINE ITEM NUMBER N/A

BACKGROUND INFORMATION:

The subject of temporary outdoor sales was raised during a recent "Mayor and Council Issues"
discussion. Some Council members expressed concern that the authorization for large scale sales
on properties where no capital or physical improvements were made or required might give some
merchants an unfair advantage over permanent Novi businesses who have made long-term
investments in their properties.

Staff was directed to review the current outdoor sales language in the zoning ordinance and
suggest some revisions for further discussion. Attached is a copy of correspondence and draft
language prepared by the City Attorney's office and reflecting the comments and input of City staff.
Note that there are two draft ordinance amendments. One is a City Code amendment (Business
Registration) that clarifies that transient merchants must register as Novi businesses. This
ordinance, or other revisions to it, requires only city council approval following two readings in the
normal course. The other proposed ordinance is a zoning text amendment, and would need to be
referred to the Planning commission for review and recommendation before adoption by Council
after two readings.

RECOMMENDED ACTION

Consider referral of proposed amendments to the temporary outdoor sales provisions of the Zoning
Ordinance to the Planning Commission for review and recommendation
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City of Novi Pecommandotis

45175 W. Ten Mile Road i

Novi, MI 48375

RE: emporary Sales—Possible Amendment to Zoning Ordinance
Our File No. 55142 NOV -

Dear Ms. Uglow:

The City Manager asked us to work with your office to propose some
amendments to the City’s temporary use ordinance to address some of the
concerns raised by Novi businesses regarding temporary sales by essentially
“transient” merchants within the City, The concern is that perhaps these
merchants compete on an unfair basis with Novi business owners who have
invested greater capital in their businesses and properties in order to conduct them
on a full time or year round basis.

After reviewing a number of ordinances of other communities and
discussing the issues with you and others at the City, we have prepared the
attached amendments to start the discussion of whether the ordinance should be )
changed to limit such uses.

The first change i3 to the City’s business registration ordinance, part of the
City Code. It simply~adds a requirement that any merchant, transient or
otherwise, is obligated to comply with the City’s business registration)
requirements, including the payment of application fees.

The other changes come in the temporary use provisions of the zoning
ordinance. The€'intent is to separate the different kinds of temporary uses a little
bit more—tent and sidewalk sales and temporary “weekend” flower sales from
longer term sales that don’t necessarily compete with specific Novi businesses,
like outdoor produce markets or Christmas tree sales. With regard to the former,
the time limitation is shorter and there is a requirement that the sales be accessory
to a principal permitted retail use on the property. That would prevent the
situation that recently occurred at O’Toole’s from being permitted as a temporary
use, since O’Toole’s is not a retail-type establishment.
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Again, the attached is intended to start the discussion. The temporary use
ordinance changes would need to go to the Planning Commission before any X
action by City Council. If you have any comments, suggestions, or changes
regarding the attached, please let me know.

If you have any questions regarding the above, please do not hesitate to

call.
Very truly yours,
\ E/L%
Thomas R, Schultz
TRS/jes
Enclosure

cc: Clay J. Pearson, City Manager
Pam Antil, Assistant City Manager
Barb McBeth, Planning Director
Maryanne Cornelius, City Clerk
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DRAFT 5.24.07

STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF NOVI

ORDINANCE NO.

AN ORDINANCE TO AMEND THE CITY OF NOVI CODE OF
ORDINANCES, CHAPTER 8, BUSINESS REGISTRATION, TO
CONFIRM ITS APPLICATION TO TRANSIENT MERCHAN TS.

THE CITY OF NOVI ORDAINS:
Part L

That the City of Novi Code of Ordinances, Chapter 8, Business Registration, Section 8.3
[Permit] Required, is hereby amended to read as follows

Sec. 8-3. Required.

(8  No person, including any merchant or transient merchant as defined above, shall,
directly or indirectly, operate a mercantile establishment in the city and no person shall, directly
or indirectly, operate, conduct, maintain or manage any business, farm operation, manufacturing
business, trade, or occupation in the city without first registering with the city clerk in the
manner provided in this section.

(b) [Unchanged]

PART IL

Savings Clause. The amendment of the Novi Code of Ordinances set forth in this
Ordinance does not affect or impair any act done, offense comumitted, or right accruing, accrued,
or acquired or liability, penalty, forfeiture or punishment, pending or incurred prior to the
amendment of the Novi Code of Ordinances set forth in this Ordinance, -

PART JII.
Severability. Should any section, subdivision, clause, or phrase of this Ordinance be declared

by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall not be
affected other than the part invalidated.

PART IV




Effective Date: Publication. The provisions of this Ordinance shall become effective fifieen
(15) days after its adoption and shall be published within 15 days of its adoption by publication
of a brief notice in a newspaper circulated in the City, stating the date of enactment and the
effective date of the ordinance, a brief statement as to the subject matter of this Ordinance and
such other facts as the Clerk shall deem pertinent, and that a copy of the Ordinance is available
for public use and inspection at the office of the City Clerk.

MADE, PASSED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
NOVI, OAKLAND COUNTY, MICHIGAN, ON THE DAY QOF , 2007.

DAVID LANDRY, MAYOR

MARYANNE CORNELIUS, CITY CLERK

Ayes:
Nayes:
Abstentions:
Absent:

CERTIFICATION OF ADOPTION

I hereby certify that the foregoing is a true and complete copy of an Ordinance passed at
a meeting of the Novi City Council, held on the day of ,
2007.

MARYANNE CORNELIUS, CITY CLERK

Adopted:
Published:
Effective:

939009




DRAFT 5.24.07

STATE OF MICHIGAN
COUNTY OF OAKLAND
CITY OF NOVI

ORDINANCE NO.

AN ORDINANCE TO AMEND ORDINANCE NO. 97-18, AS AMENDED,
THE CITY OF NOVI ZONING ORDINANCE, TO AMEND THE
PROVISIONS RELATING TO APPLICATION FEES FOR TEMPORARY

USES.

THE CITY OF NOVI ORDAINS:

Part I. That Ordinance No. 97-18, the City of Novi Zoning Ordinance, as amended,
Article 30, Administration and Enforcement, Section 3004, Temporary Special Exception and
Temporary Special Land Use Permits, is hereby amended to read as follows:

Sec. 3004. Temporary Special Exception and Temporary Special Land Use Permits.

1. The Building Official, or his designee, shall have the power to grant permits authorizing
temporary special exceptions for:

a Tent sales;-sidewalk, salesor flower/plant sales. erand seasonal sales of produce,
firewood, or Christmas trees, under the following conditions:

()

2

Zoning Districts Where Permitted. Temporary special exceptions for tent
sales;—sidewalk,—sales; or flower/plant sales that are accessory to a
permitted principal retail use of a property, er—and seasonal sales of
produce _(i.e.. fruits and vegetables), firewood, or Christmas trees, shall be
permitted in OSC Office-Service-Commercial Districts, B-1 Local
Business Districts, B-2 Community Business Districts, B-3 General
Business Districts, I-1 Light Industrial Districts, I-2 General Industrial
Districts and P-1 Vehicular Parking Districts. In addition, temporary
special exceptions for seasonal sales of produce or of Christmas trees shall
be permitted on parcels of three (3) acres or more in any residential district
and temporary special exceptions for tent sales, sidewalk sales and
scasonal sales of Christmas trees shall be permitted in the RC Regional
Center District.

Application; Fee; Submission of Plot Plan, Every person, firm, or
corporation desiring to obtain a temporary special exception permit as
required by this Ordinance shall file a written application with the
Department of Building and Safety on a form approved by the




€)

Department, together with an application fee as is hereafter provided by
resolution of City Council._An application, together with the required fee,
shall be filed by the owner of the land. The individual or entity who will

conduct the use. if different from the owner. shall also comply with the

provisions of Chapter 8. Business Registration. of the City Code of the

City of Novi.

The application for a temporary special exception permit shall be
accompanied by plans and specifications including a plot plan, in
triplicate, drawn to scale, showing the following:

(i)

(i)

(iii)

(iv)

The shape, location and dimensions of the lot, including the shape
size and location of all buildings or other structures already on the
lot, off-street parking layout, and the location of any designated
fire lanes.

The materials to be utilized in and the shape, size, and location of
all buildings and structures to be erected or moved onto the lot,
including all tents, tables, stands, or display racks.

The anticipated automobile traffic flow to and from the lot and any
adjacent thoroughfares, loss of off-street parking spaces, if any, as
well as the anticipated flow of pedestrian traffic upon lot
sidewalks.

For temporary tent, sidewalk., or flower/plant sales. an

acknowledgement that outdoor sales shall be operated by and
maintained under the same ownership as. or subject to the control
of, the property owner and on the parcel as the principal use.

Time Limitations.

@

(i)

(iii)

A temporary special exception permit for a tent-ex, sidewalk, or
flower/plant sale shall be effective for no longer than fifteen (15)
days. No more than three (3) such sales shall be permitted in any
calendar year. No more than fifteen (15) total days of such sales
shall be permitted in any calendar year. A separate permit is
required for each separate sale.

A temporary special exception permit for the sale of Christmas
trees shall by its terms be effective for no longer than thirty (30)
days. No more than one (1) temporary special exception permit for
the sale of Christmas trees shall be issued for any given location
within a single calendar year.

A temporary special exception permit for a vegetable, fruit or
produce stand (other than flowers/plants) or for the sale of
firewood, shall, by its terms, be effective for no longer than three
(3) months. No more than one (1) temporary special exception
permit for a vegetable, fruit or produce stand, or for the sale of
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firewood, shall be issued for any given location within a single
calendar year.

Regulations.

)

(if)

(iii)
(iv)

A temporary special exception permit shall only be granted if the
Building Official or his designee determines that the proposed use,
including the erection of any temporary building or structure, will:
(8  Provide adequate automobile and pedestrian traffic flow.
(b)  Provide adequate off-street parking,

(c)  Provide adequate lot access for fire protection purposes.

(d)  Not adversely affect the stability and integrity of the zoning
plan prescribed by this Ordinance or otherwise interfere
with the protection of public health, safety and general
welfare,

(e) Not be incompatible with or otherwise adversely affect the
physical character of the community and, in particular, the
surrounding area within a distance of one thousand (1,000)
feet.

The proposed temporary special exception shall comply with all
applicable zoning regulations for the district in which the
temporary special exception is to be located, including all
requirements pertaining to lot size, height, setback, open space
ratio, maximum percentage of covered lot area, and off-street
parking.

No temporary special exception shall be permitted if it reduces the

parking by greater than twenty-five (25) percent.

All temporary buildings and structures shall be constructed, used,

occupied and maintained so as to be in compliance with the

provisions of the State Construction Code and all applicable
ordinances of the City of Novi.

Deposit Required for Temporary Sale of Christmas Trees. The Building
Official or his designee shall require any person, firm, or corporation
granted a temporary special exception permit for the sale of Christmas
trees or firewood to deposit a sum of money in an amount as set by
resolution of City Council with the Department of Building and Safety to
guarantee the cleaning of the lot and any abutting private or public
property and the disposal of any remaining trees or firewood by an
approved method within one (1) week after the permit expiration date.

The temporary location of a temporary or premanufactured building in connection
with the development of a property or construction of buildings thereon, including
in residential developments irrespective of the requirements of Section 302 of this
Ordinance, provided:




¢))] The use shall be limited to construction offices or trailers and offices for
the specific purpose of selling lots or new homes to be erected in a
residential development or in connection with the construction of
nonresidential building improvements if such separate offices are
reasonably necessary.

(2) Al applicable building height, bulk and area requirements of the district
are met,

3) If the structure is used for the purpose of selling lots or new homes it shall
be removed from the subdivision upon completion of the first permanently
built model home intended for display. If the structure is used for
construction offices then it shall be removed within the time period
provided for in the permit.

4) The building official shall impose such conditions on the mamner and
extent of the proposed use as are necessary to protect the health, safety and
general welfare of the people. :

2.~ 5. [Unchanged]

Part II. Severability. Should any section, subdivision, clause, or phrase of this
Ordinance be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in
part, shall not be affected other than the part invalidated.

Part IIL. Savings. This amendment does not affect or impair any act done, offense
committed, or right accruing, accrued, or acquired or liability, penalty, forfeiture, or punishment,
pending or incurred prior to the amendment,

Part IV. Repealer. All other Ordinances or parts of Ordinances in conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.

Part V. Effective Date: Publication, Public hearing having been held hereon pursuant
to the provisions of Section 103 of Act 110 of the Public Acts of 2006, as amended, the
provisions of this Ordinance shall be published within fifteen (15) days of its adoption by
publication of a brief notice in a newspaper circulated in the City of Novi stating the date of
enactment and effective date, a brief statement as to its regulatory effect and that a complete
copy of the Ordinance is available for public purchase, use and inspection at the office of the
City Clerk during the hours of 8:00 A.M. to 5:00 P.M., Local Time. The provisions of this
Ordinance shall become effective seven (7) days afier its publication.

MADE, PASSED AND ADOPTED BY THE NOVI CITY COUNCIL THIS DAY
OF , 2007.




DAVID LANDRY - MAYOR

MARYANNE CORNELIUS —~ CITY CLERK

Date of Public Hearing
Date of Adoption
Date of Publication of
Notice of Adoption

W b —

CERTIFICATE OF ADOPTION

I hereby certify that the foregoing is true and complete copy of the Ordinance passed at the
meeting of the Novi City Council held on the day of
, 2007,

MARYANNE CORNELIUS — CITY CLERE




Permit Fees

Vendor Type

Farmington Hills

(No Special Permits)

(merchandise must be
something sold inside of store)
Trying to change this to
Administrative approval

$50.00
No Truck Sales Council approval, departmental | Application Fee
. . Only Temporary Seasonal | approval, site plan, letter from $50.00 Sidewalk Sale
Madison Heights (Licensed landowner (if different than License Fee Tent Sale
Business Only) business owner) $1000.00
Bond
Public Special Events
Need approval of Zoning Board,
No must be related to business No Sidewalk

Sales Allowed

Livonia

No
(No Transient Vendor
Sales)

West Blooomfield Twp.

No
(No Transient Vendor
Sales)

Tent Sales -
Special Use Permit
Current Owners Only

Troy

No
(No Transient Vendor
Sales)




